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FILE  NO.  091370 


ORDINANCE  NO. 


[Determining  sui-viving  spouse  status  for  retirennent  purposes.] 

Ordinance  amending  Chapter  16  o?  the  Administrative  Code  by  adding  Administrative 
Code  Section  16.80-8  to  determine  qualifications  for  "surviving  spouse"  status  under 
the  City's  retirement  plans. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  Chapter  16  is  hereby  amended  by 
adding  Administrative  Code  Section  16.80-8,  to  read  as  follows; 

SEC.  1 6- 80-8.  PEA TH  BENEFITS  -  DETERMINING  OUALIFICA  TION  FOR  SUR  VIVINC 
SPOUSE  STATUS 

(a)  Oiialificatioii.  To  delermine  quaUficalion  as  a  srr: 
plans  established  bv  the  Charter,  and  provided  all  other  Clh:i:^  r  i ,  r  -.■  ,    l      .  .\  n. 
spouse  shall  mean  and  include:  (F)  a  surviving  wife  or  a  survivins  husband  whose  niarria'^e  /.v  valid 
or  recognized  under  the  laws  of  California;  or  (2)  a  survivin^^  n  icmhc]- /jja  ^.r  'ic-sex  couple  who 
married  each  other  in  another  jurisdiction  on  or  after  November  5.  F'^ '  -  ■     •  " 

valid  under  the  laws  of  the  jurisdiction  in  which  ihe  marriage  wa.^ . . ' , 

recognized  by  the  knvs  of  California;  or  (3)  a  surviving  domestic  partner  under  Charier  Section 
A8. 500-2  and  Chapter  62  of  the  Administrative  Code. 

fb)  Termination.  No  person  who  is  receiving  a  survivifin  spouse  benefit  under  the  retirement 
plans  established  by  the  Charter  shall  continue  to  be  eligible  to  receive  such  benefit  if  he  or  she:  (i  > 
marries  or  remarries;  or  (2)  enters  into  o  same-sex  marri:  ; >  ' ^  ■  ;  ■  ■  '    ■  •  ' / n  isdiction  on  or  after 
November  5.  2008  and  said  marriage  v^'ould  be  valid  u.ndci-  •  .  _     .  .urisdiction  in  which  th. 
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File  Number:     091370  Date  Passed:    March  09,  2010 

Ordinance  amending  Chapter  16  of  the  Administrative  Code  by  adding  Administrative  Code  Section 
16.80-8  to  determine  qualifications  for  "surviving  spouse"  status  under  the  City's  retirement  plans. 


March  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10-Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar.  Maxv;ell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 

March  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  IC-Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv/ell  and 
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FILE  NO.  10013A 


ORDINANCE  NO. 


[Administrative  Code  Revision:  Health  Service  System] 

Ordinance  amending  Chapter  16,  Article  XV,  of  Part  1  of  the  San  Francisco  ryiunicipal 
(Administrative)  Code  by  amending  Section  16.703  regarcliiuj  Board  approval  of  Health 
Service  System  Plans  and  Contribution  Rates. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.703,  to  read  as  follows: 

Sec.  16.703  HEALTH  SERVICE  SYSTEM;  PLAN  AND  CONTRIBUTION  RATES 
Changes  in  contribution  rates  adopted  by  the  Health  Service  Board,  as  respects  the 
plans  of  the  htealth  SeiA/ice  System,  to  become  effective  on  -JiM~-2---  ■'  '         :'j  for  the 
fiscal  year  Ji4y-h-^0^JJiilv  I.  2010  through  Jiwe~.W^20mjune  30.  20]:.  :.;.  ._ '   .    .      the  Health 
Service  Board  in  actions  taken  by  it  on  Jii-n-HH-F}^-S7-^00^^Janiiarv  14,  20 iO,  v^hich  plans  and 
contribution  rates  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors,  are  hereby  approved. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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File  Number:     100134  Date  Passed:    March  09,  2010 

Ordinance  amending  Chapter  16,  Article  XV,  of  Part  1  of  the  San  f-rancisco  Adnninistrative  Code  by 
amending  Section  16  703  regarding  Board  approval  of  Health  Service  System  Plans  and  Contribution 
Rates. 


March  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 

March  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv^ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100134  I  licrcby  certify  tliatthe  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  091477 


ORDINANCE  NO. 


[Approving  Zoning  Map  Amendments  for  the  1415  Mission  Street  F^roject  at  Mission  and 
Tenth  Streets] 

Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  t)y 
amending  Sectional  Map  7  to  change  the  use  classification  of  the  property  located  at 
1415  Mission  Street  (Assessor's  Block  3510,  Lot  No.  GDI)  from  C-M  (Heavy  Commercial) 
to  C-3-G  (Downtown  General  Commercial)  and  adopting  General  Plan,  Planning  Code 
Section  101.1,  and  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  On  February  27,  2009,  the  Project  Sponsor  filed  an  application  for  an 
amendment  of  Sectional  Map  No.  7  of  the  Zoning  Map  of  the  City  and  County  of  San 
Francisco  to  change  the  use  classification  of  the  property  located  at  1415  Mission  Street 
(Assessor's  Block  3510,  Lot  No.  001)  ("Project  Site")  from  C-M  (Heavy  Commercial)  to  C-3-G 
(Downtown  General  Commercial)  (the  "Proposed  Zoning  Map  Amendment"). 

B.  The  Proposed  Zoning  Map  Amendment  is  part  of  a  project  proposed  by  the 
Project  Sponsor  to  demolish  an  existing  one-story  18-foot  tall  building  at  1415  Mission  Street 
("Site"),  which  along  with  the  adjoining  asphalt  parking  lot  is  currently  used  as  an  attended 
parking  facility,  and  replace  it  with  a  14-ston/,  130-foot  tall  building  with  1 17  residential  units 
above  2,742  sq.  ft.  of  street-level  retail,  and  up  to  46  off-street  independently  accessible 
accessory  parking  spaces  (or  up  to  101  valet  spaces)  in  a  three-level  underground  parking 
garage  ("Project"). 
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C.  The  Project  Sponsor  has  also  filed  applications  for:  (1)  Downtown  Permit 
Review,  including  exceptions,  under  Planning  Code  Section  309;  (2)  a  Conditional  Use 
authorization  pursuant  to  Planning  Code  Section  303;  (3)  a  Variance  under  Planning  Code 
Section  305;  and  (4)  a  determination  of  insignificant  shadow  impact  under  Planning  Code 
Section  295. 

D.  The  City  wishes  to  ensure  appropriate  development  of  the  Project  Site  as  an 
important  part  of  an  ongoing  effort  to  revitalize  the  Mid-Market  area  and  to  encourage  the 
development  of  a  high-density,  transit-oriented  neighborhood  in  the  vicinity  of  Market  Street 
and  Van  Ness  Avenue. 

E.  On  November  12,  2009,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  certified  the  Final  Environmental  Impact  Report  ("Final  EIR")forthe  proposed 
Project,  by  Motion  No.  1 7976  finding  that  the  Final  EIR  reflects  the  independent  judgment  and 
analysis  of  the  City  and  County  of  San  Francisco,  is  adequate,  accurate  and  objective, 
contains  no  significant  revisions  to  the  Draft  EIR,  and  the  content  of  the  report  and  the 
procedures  through  which  the  Final  EIR  was  prepared,  publicized  and  reviewed  comply  with 
the  provisions  of  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
sections  21000  et  seq.,  "CEQA"),  the  State  CEQA  Guidelines  (California  Code  of  Regulations 
Title  14  sections  1 5000  et  seq.),  and  Chapter  31  of  the  San  Francisco  Administrative  Code 
("Chapter  31 A  copy  of  the  Final  EIR  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 

091A77 

F.  At  the  same  hearing  during  which  the  Planning  Commission  certified  the  Final 
EIR,  the  Planning  Commission  adopted  CEQA  Findings  with  respect  to  the  approval  of  the 
proposed  Project,  including  the  Proposed  Zoning  Map  Amendment,  in  Motion  17977  and 
adopted  the  Proposed  Zoning  Map  Amendment  in  Resolution  No.  17980. 
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G.  The  letter  from  the  Planning  Department  transmitting  the  Proposed  Zoning  Map 
Amendment  to  the  Board  of  Supervisors,  the  Final  EIR  and  supplemental  material  described 
above,  the.CEQA  Findings  adopted  by  the  Planning  Commission  with  respect  to  the  approval 
of  the  Project,  including  a  mitigation  monitoring  and  reporting  program,  the  Proposed  Zoning 
Map  Amendments  and  the  Resolution  approving  the  Proposed  Zoning  Map  Amendments  are 

on  file  with  the  Clerk  of  the  Board  in  File  No.     09i/t7  7  .  These  and  any  and  all  other 

documents  referenced  in  this  Ordinance  have  been  made  available  to,  and  have  been 
reviewed  by,  the  Board  of  Supervisors,  and  may  be  found  in  either  the  files  of  the  City 
Planning  Department,  as  the  custodian  of  records,  at  1650  Mission  Street  in  San  Francisco,  or 
in  File  No.       091477        with  the  Clerk  of  the  Board  of  Supervisors  at  1  Dr.  Carlton  B. 
Goodlett  Place,  San  Francisco,  and  are  incorporated  herein  by  reference. 

H.  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR,  the 
environmental  documents  on  file  referred  to  herein,  and  the  CEOA  Findings  adopted  by  the 
Planning  Commission  in  support  of  the  approval  of  the  proposed  Project,  including  the 
mitigation  monitoring  and  reporting  program.  The  Board  of  Supervisors  has  adopted  the 
Planning  Commission's  CEQA  findings  as  its  own  and  hereby  incorporates  them  by  reference 
as  though  fully  set  forth  herein. 

I.  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  302.  that  the 
Proposed  Zoning  Map  Amendment  will  serve  the  public  necessity,  convenience  and  general 
welfare  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  17980  and 
incorporates  those  reasons  herein  by  reference. 

J.       The  Board  of  Supervisors  finds  that  the  Proposed  Zoning  Map  Amendment  is  in 
conformity  with  the  General  Plan,  as  amended,  and  the  eight  priority  policies  of  Planning 
Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No.  17980. 
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The  Board  hereby  adopts  the  findings  set  forth  in  Planning  Commission  Resolution  No. 
17980  and  incorporates  those  findings  herein  by  reference. 

Section  2.  Pursuant  to  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 
change  in  use  classifications  is  hereby  adopted  as  an  amendment  to  Sectional  Map  7  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco: 


Description  of  Property 


Use  District  to  be 
Superseded 


Use  District  Approved 


1415  Mission  Street  (Assessor's  Block 
3510,  Lot  No.  001)  (as  shown  in  the 
drawings  on  file  with  the  Clerk  of  the 
Board  of  Supen/isors  in  File  No. 
091^17  7  ) 


C-M  (Heavy  Commercial) 


C-3-G  (Downtown 
General  Commercial) 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  City  Aitorney 
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Date  Passed:    iv'arch  09,  201'. 


Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  by  annending  Sectional 
Map  7  to  change  the  use  classification  of  the  property  located  at  1415  Mission  Street  (Assessor's 
Block  No,  3510,  Lot  No.  001)  from  C-M  (Heavy  Commercial)  to  C-3-G  (Downtown  General  Commercial) 
and  adopting  General  Plan,  Planning  Code  Section  101.1,  and  environmental  findings. 


March  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10-Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty.  Elsbernd,  Mar,  Maw^^ell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 

March  09,  2010  Board  of  Supen/isors  -  FINALLY  PASSED 

Ayes:  10  -  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  091477  |  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/9/2010  by  the  Board  of  Su()orvisors  of  the 
City  and  County  of  San  Francisco. 
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Substitute 

FILE  NO.  091113  11/10/2009  ORDINANCE  NO 


[Seismic  Strengthening  of  Soft-Story,  Wood-Frame  Buildings] 

Ordinance  finding  a  compelling  public  policy  basis  for  expediting  the  processing  and 

review  of  permits  for  voluntary  seismic  retrofit  upgrades  of  soft-story,  wood-frame 

buildings  and  amending  the  Planning  Code,  Building  Code,  Fire  Code,  and  Public 

Works  Code  to  v^aive  permit  processing  fees  for  the  proportionate  share  of  work 

related  to  such  seismic  retrofit  upgrades;  making  environmental  findings  and  findings 

of  consistency  with  the  City's  General  Plan  and  Planning  Code  Section  101.1. 

Note:  Additions  are  sinsile-imderline  Italics  Tiitu'S  New  Roman; 

deletions  are  s4i^Uxe4fr-eH^h4k^Ue^iim^s--\'i'M^-omaH. 
Board  amendment  additions  are  _d oij b le  u ndejl i ned . 
Board  amendment  deletions  are  strikethrough-nofmaJ. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  City  Policy  Concerning  Seismic  Retrofit  Upgrades  for  Soft-story,  wood- 
frame  Construction. 

(a)  Findings.  (1)  Soft-story,  wood-frame  buildings  are  structures  where  the  first  story 
is  substantially  weaker  and  more  flexible  than  the  stories  above  due  to  lack  of  walls  or 
moment-resisting  frames  at  the  first  floor  and  a  significant  number  of  v/alls  in  the  floors  above. 
Typically,  these  are  apartments  and  condominiums  that  have  parking  or  open  commercial 
space  -  for  businesses  such  as  restaurants  or  grocery  stores  -  on  the  first  floor,  which  makes 
the  first  story  "soft"  and  likely  to  lean  or  collapse  in  earthquakes.  As  a  consequence,  such 
buildings  are  highly  vulnerable  during  seismic  events,  as  the  City  v/itnessed  during  the  Loma 
Prieta  earthquake  in  1989. 

(2)  The  San  Francisco  Department  of  Building  Inspection  (DBI)  is  responsible  for 
enforcing  the  San  Francisco  Building  Code  and  serves  the  City  and  County,  and  the  general 
public,  by  ensuring  that  life  and  property  within  the  City  is  safeguarded.  DBI  fulfills  its 
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responsibilities  through  plan  check  review  of  construction  documents;  the  issuance  of  permits; 
the  inspection  of  construction  as  stipulated  by  permits;  and  through  code  enforcement 
procedures  that  compel  property  ov.'ner  compliance  and  that  may  include  prosecution  of  code 
violations.  DBI  and  its  governing  body,  the  Building  Inspection  Commission,  also  provide  a 
public  forum  for  community  involvement  in  permit  reviev;',  approval  and  enforcement 
processes. 

(3)  DBI  has  initiated  the  Community  Action  Plan  for  Seismic  Safety  (CAPSS)  initiative 
to  better  understand  the  types  of  buildings  in  San  Francisco  that  are  most  vulnerable  to 
seismic  events  and  recommend  measures,  including  legislation  to  retrofit  and  improve  the 
public  safety  related  to  soft-story,  wood-frame  buildings.  The  CAPSS  recently  completed 
identification  of  one  type  of  soft-story  wood-frame  buildings  in  San  Francisco  and  their 
location;  evaluated  a  range  of  vulnerability  factors;  and  designing  retrofit  options  and  costs,  all 
while  engaging  and  alerting  the  public  to  make  property  owners  and  tenants  aware  of 
potential  seismic  vulnerabilities.  The  CAPSS  initiative  completed  its  seismic  soft-story  report 
in  February  2009  and  recommended  to  the  Mayor  elements  to  include  in  a  seismic 
strengthening  ordinance  for  vulnerable  soft-story  wood-frame  buildings. 

(4)  In  furtherance  of  this  effort  and  other  City  actions  to  ensure  and  enhance  public 
protection  during  seismic  events,  Mayor  Newsom,  on  July  7,  2008,  issued  Executive  Directive 
No.  08-07  concerning  seismic  strengthening  of  soft-story,  wood-frame  buildings.  Said 

Directive  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  091 1   and 

is  incorporated  herein  by  reference. 

(5)  The  public  and  media  outlets  share  in  the  concern  of  the  City's  elected  and 
appointed  officials  that  City  government  do  all  that  it  can  to  significantly  expand  and 
accelerate  ongoing  efforts  to  ensure  the  safety  of  life  and  property  in  the  City  and  County  of 
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San  Francisco.  Such  concern  is  demonstrated  in  articles  such  as  those  of  the  New  York 
Times  dated  February  21 ,  2009  and  San  Francisco  Chronicle,  dated  February  13.  2009. 
January  22,  2009,  and  June  29,  2008,  and  other  media  coverage  promoting  voluntary  retrofits 
as  an  immediate  action.  Said  articles  are  on  file  v^/itli  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.     091113  and  are  incorporated  herein  by  reference. 

(6)  On  January  21,  2009,  at  a  duly  noticed  public  hearing,  the  Building  Inspection 
Commission  reviewed,  approved,  and  recommended  to  Mayor  Nevv'som.  the  CAPSS  report 
entitled,  Here  Today  -  Here  Tomorrow:  Earthquake  Safety  for  Soft-Story  Buildings.  Said 

report  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    09lll3  and  is 

incorporated  herein  by  reference.  The  Department  finalized  said  report,  v/hich  included 
various  recommendations  for  City  actions  to  address  soft-story  buildings,  and  delivered  it  to 
the  Mayor  on  February  20,  2009. 

(7)  As  a  consequence  of  this  public  concern  on  the  vulnerability  of  soft-story  buildings 
to  seismic  events,  during  the  pendency  of  the  abovementioned  CAPSS  process  and  the  City's 
ability  to  implement  one  or  more  of  the  recommendations  of  the  CAPSS  report  on  soft-story 
buildings  ,  and  in  response  to  Mayor  Newsom's  Executive  Directive  No.  08-07.  the  City  should 
encourage  residents  and  property  owners  to  voluntarily  perform  seismic  retrofit  upgrades  for 
soft-story,  wood-frame  buildings. 

(8)  The  intent  of  this  legislation  is  to  provide  such  encouragement  through  specified 
permit  fee  waivers  and  permit  ovpediting  in  the  near  term,  v;hile  the  City  develops  and 
implements  long-range  strategies,  including  legislation,  to  address  this  issue. 

(9)  The  City  further  declares,  as  a  matter  of  public  policy,  that  if  properties  owners  take 
advantage  of  this  voluntary  program  and  complete  the  seismic  retrofit  upgrade  within  the 
permitted  time  frame,  such  projects  would  be  exempt  for  15  years  from  compliance  v/ith  any 


Mayor  Newsom 

BOARD  OF  SUPERVISORS 


Page  3 
10/27/2009 

n:\landuse\inialamut\mayor\sofls  tory4.£Joc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


subsequent  CAPSS-related  legislation  that  imposes  mandatory  seismic  retrofit  upgrades  for 
soft-story,  wood  frame  buildings. 

(b)  (1 )  In  accordance  with  San  Francisco  Campaign  and  Governmental  Conduct  Code 
Section  3.400(b),  the  City  hereby  finds  there  is  a  compelling  public  policy  basis  to  expedite  the 
review  and  permitting  process  for  projects  where  the  scope  of  work  includes  voluntary  seismic 
retrofit  upgrades  to  a  soft-stor>>',  wood-frame  buildings,  as  defined  by  the  Director  of  the  DBI 
(the  "Building  Official").  The  Ethics  Commission,  Building  Official,  Director  of  Planning,  Fire 
Marshal,  Director  of  Public  Works,  and  directors  of  other  affected  departments  are  urged  to 
amend  their  respective  codes  of  conduct  for  permit  processing  to  reflect  this  City  policy. 

(2)  To  assist  the  public  and  City  departments  in  ascertaining  what  types  of  structures 
can  take  advantage  of  this  voluntary  program  and  the  seismic  retrofit  necessary  to  qualify,  the 
Department  of  Building  Inspection  wilMssue-an  iss_ue_d, Ad m i n istrati ve  Bulletin  09Aon  the 
definition  of  soft-story  and  the  design  criteria  for  seismic  upgrades.  A-draft^f-sSaid  Bulletin  is 

on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.    09.1113  and  is 

incorporated  herein  by  reference.  The  Building  Inspection  Commission  ,  at  a  duly  notice 
public  hearing  on  May  20        2009,  reviewed  and  approved  said  Bulletin. 

(3)  On  January  20  2010.  the  Building  Inspection  Commission  held  a  duly  noticed 
public  hearing  on  this  legislation  and  recommended  its  approval  to  the  Board  of  Supen/isors. 

Section  2.  Environmental  findings  and  findings  of  consistency  with  the  City's  General 

Plan. 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supenyisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.        17957  ,  and  incorporates  those  reasons 
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herein  by  reference.  A  copy  of  said  Planning  Commission  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.    091113  • 

(b)  The  Board  of  Supen/isors  finds  that  this  ordinance  is,  on  balance,  consistent  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  for  the  reasons 

set  forth  in  Planning  Commission  Resolution  No.  17957  .  and 

incorporates  those  reasons  herein  by  reference. 

(c)  The  Planning  Department  has  completed  environmental  reviev/  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  the  CEQA  Guidelines,  and 
Chapter  31  of  the  San  Francisco  Administrative  Code.  Documentation  of  that  review  is  on  file 

with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.       091 1 13  and  is 

incorporated  herein  by  reference. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
355,  to  read  as  follows: 

SEC.  355.  PERMIT  APPLICATIONS. 

(a)   Building  permit  applications  for  a  change  in  use  or  alteration  of  an  existing 
building,  to  be  collected  by  Central  Permit  Bureau;  provided,  however,  that  the  fees  charged 
for  Planning  Department  approval  over-the-counter  for  the  replacement  of  windows,  roofs. 

siding,  and  doors  shall  be  reduc^^d  to  1/2  the  fee  set  forth  below. 
TABLE  INSET: 


Estimated 
Construction 
Cost 

Initial  Fee 

$0.00  to  $9,999.00 

$305.00 
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$10,000.00  to 
$49,999.00 

$306.00  plus  3.196%  of  cost  over  $1 0.000.00 

JpOU.UUU.UU  10 

599,999.00 

$1,585.00  plus  2.136%  of  cost  over  $50,000.00  plus 
$81.00  Discretionary  Review  Surcharge  and  8267.00 
Categorical  Exemption  Stamp  Fee 

$100,000.00  to 
$499,999.00 

$2,654.00  plus  2.337%  of  cost  over  $100,000.00  plus 
$81.00  Discretionary  Review  Surcharge  and  $267.00 
Categorical  Exemption  Stamp  Fee 

OdUU.UUU.UU  to 
$999,999.00 

$1 2,003.00  plus  0.591  %  of  cost  over  $500,000.00  plus 
$81.00  Discretionary  Review  Surcharge  and  $267.00 
Categorical  Exemption  Stamp  Fee 

oi  .uuu.uuu.uu  to 
$4,999,999.00 

$14,959.00  plus  0.232%  of  cost  over  $1 ,000,000.00  plus 
$81.00  Discretionary  Review  Surcharge  and  $267.00 
Categorical  Exemption  Stamp  Fee 

$5,000,000.00  to 
$99,999,999,00 

$24,240.00  plus  0.004%  of  cost  over  $5,000,000.00  plus 
$81 .00  Discretionary  Review  Surcharge  and  $267.00 
Categorical  Exemption  Stamp  Fee 

$100,000,000.00  or 
more 

$28,041.00  plus  $81.00  Discretionary  Review  Surcharge 
and  $267.00  Categorical  Exemption  Stamp  Fee 

(1 )  Applications  with  Verified  Violations  of  this  Code:  The  Planning  Department  shall 
charge  time  and  materials  as  set  forth  in  Section  350(c). 

(2)  Back-Check  Fee  for  Permit  Revisions:  $191 .00  for  the  initial  fee,  plus  time  and 
materials  as  set  forth  in  Section  350(c),  to  be  collected  at  time  of  permit  issuance. 
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(3)  Shadow  Impact  Fee  for  New  Construction  or  Alteration  Exceeding  40  Feet  in 
Height  (Section  295):  Additional  $438.00  plus  time  and  materials  as  set  forth  in  Section 
350(c). 

(4)  Public  Notification  Fee  for  Projects  Requiring  Public  Notice  Pursuant  to  Section 
311:  $45.00,  plus  $3.03  per  envelope  (subject  to  increase  based  on  envelope  and  postage 
costs).  The  City's  reprographics  department  will  print  and  mail  public  notices. 

(5)  Public  Notification  Fee  for  Projects  Requiring  Public  Notice  Pursuant  to  Section 
312:  $45.00,  plus  $0.89  per  envelope  (subject  to  increase  based  on  envelope  and  postage 
costs).  The  City's  reprographics  department  will  print  and  mail  public  notices. 

(6)  For  projects  with  a  construction  cost  of  $1 00,000,000.00  or  more,  the  applicant 
shall  be  charged  the  permit  fee  for  a  project  with  a  $100,000,000.00  construction  cost. 

(7)  Permits  for  solar  panels  and  over-the-counter  permits  for  solar  equipment 
installation  shall  be  $129.00  per  permit. 

 (8)  Permit  review  fees  shall  be  waived  for  seismic,  uporadc  work  on  soft-story  WOOd-frame 

buildings,  as  defined  by  the  Department  of  Buildins  Inspection  in  its  Administrative  Bulletin.  These 
fees  will  be  waived  only  if  a  proposal  to  retrofit  a  building:  triggers  Planning  Department  review.  The 
fee  waiver  shall  not  apply  to  other  components  of  work  that  may  be  included  in  the  application. 

(b)   Building  Permit  Applications  for  a  New  Building: 
TABLE  INSET: 


Estimated 
Construction  Cost 

Initial  Fee 

$0.00  to  $99,999.00 

$1,734.00,  plus  $81.00  Discretionary  Review  Surcharge 
and  $267.00  Categorical  Exemption  Stamp  Fee 
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<5i  no  nnn  nn  tn 

»}>  1  UU,UUU.UU  lU 

$499,999.00 

$1 ,735.00  plus  2.337%  of  cost  over  $100,000.00  plus 
$81 .00  Discretionary  Review  Surcharge  and  $267.00 
Categorical  Exemption  Stamp  Fee 

oDUU.UUU.Uu  10 

$9,999,999.00 

S1 1 ,084.00  plus  0.746%  of  cost  over  $500,000.00  plus 
$81 ,00  Discretionary  Review  Surcharge  and  $267.00 
Categorical  Exemption  Stamp  Fee 

c -1  nnn  nnn  nn  f/-i 
O  1  ,UUU,UUU.UU  10 

84.999,999.00 

$14,81 5.00  plus  0.287%  of  cost  over  $1 ,000,000.00  plus 
$81 .00  Discretionary  Review  Surcharge  and  $267.00 
Categorical  Exemption  Stamp  Fee 

$5,000,000.00  to 
$99,999,999.00 

$26,296.00  plus  0.005%  of  cost  of  $5,000,000.00  plus 
$81.00  Discretionary  Review  Surcharge  and  $267.00 
Categorical  Stamp  Fee 

$100,000,000.00  or 
more 

$31,047.00  plus  $81.00  Discretionary  Review  Surcharge 
and  $267.00  Categorical  Exemption  Stamp  Fee 

(c)  Demolition  Applications,  to  be  collected  by  Central  Permit  Bureau:  31 ,351 .00. 


(d)  Fire,  Police.  Entertainment  Commission,  State  Alcohol  and  Beverage  Control  and 
Health  Department  Permit  Applications  Referral  Review:  $1 14.00  initial  fee  collected  by  the 
other  Departments  in  conjunction  with  current  fee  collections,  plus  time  and  materials  as  set 
forth  in  Section  350(c). 

(e)  Sign  Permit  Applications,  to  be  collected  by  Central  Permit  Bureau:  $1 19.00. 
Section  4.  The  San  Francisco  Building  Code  is  hereby  amended  by  amending  Section 

107A.3.  to  read  as  follows: 
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Sec.  107A.3.  Plan  Review  Fees,  (a)  When  submittal  documents  are  roquirod  by 
Section  1 06A.3.2,  a  plan  review  fee  shall  be  paid  at  the  time  of  filing  an  application  for  a 
permit  for  which  plans  are  required  pursuant  to  Section  1 06A.3.2.  Said  plan  review  fee  shall 
be  based  on  the  valuation  determined  by  Section  107A.1 .  See  Section  1 10A.  Table  1A-A  - 
Building  Permit  Fees  -  for  applicable  fee. 

The  plan  review  fees  specified  in  this  section  are  separate  fees  from  the  permit 
issuance  fees  specified  in  Section  107A.2  and  are  in  addition  to  the  permit  fees. 

When  submittal  documents  are  incomplete  or  changed  so  as  to  require  additional  plan 
review  or  when  the  project  involves  deferred  submittal  items  as  defined  in  Section  106A.3.4.2. 
an  additional  plan  review  fee  shall  be  charged  as  shown  in  Section  1 10A.  Table  1A-B  -  Other 
Building  Permit  and  Plan  Review  Fees. 

 (b)  If  a  project  involves  voluntafy  seismic  retrofit  upsrades  to  sofl-sron.  '-vcxnl-jfiinA  iw.!  dings. 

as  defined  by  the  Building  Official,  the  applicant  for  said  project  shall  he  exempt  from  the 
proportionate  share  of  plan  review  fees  specified  under  this  Chaf)ter  that  is  related  to  such  retrofit 
work,  provided  all  permit  conditions  and  timelines  are  met. 

Section  5.  The  San  Francisco  Fire  Code  is  hereby  amended  by  adding  Section  11 2.21 
of  Appendix  Chapter  1 ,  to  read  as  follows: 

Sec.  1 12.21.  Notwithstanding  the  fees  established  herein,  if  a  project  involves  volwUary 
seismic  retrofit  upgrades  to  soft-ston'.  wood-frame  buildings,  as  defined  by  the  Director  of  the 
Department  of  Budding  Inspection,  such  project  applicant  shall  be  exempt  from  the  proportionate 
share  of  plan  review  fees  specified  herein  that  is  related  to  such  retrofit  v.ork. 

Section  6.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  723.2,  to  read  as  follows: 

Sec.  723.2.  MINOR  SIDEWALK  ENCROACHMENTS. 
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(a)  The  Director  of  Public  Works  may  grant  permission,  revocable  at  his  or  her  will,  to 
an  owner  of  properly  abutting  any  court,  alley  or  street  to  install  and  maintain  minor 
encroachments  such  as  fences,  retaining  walls,  steps  or  stairways  and  other  minor  structures 
in  the  sidewalk  fronting  such  property  where  such  encroachments  are  desirable  or  convenient 
in  conjunction  with  the  owner's  use  and  enjoyment  of  the  property,  or  required  for  the  safety, 
convenience  and  comfort  of  the  public  using  the  sidewalk. 

(b)  Such  encroachments  shall  not  occupy  more  than  1 0  percent  of  the  area  of  the 
sidewalk  fronting  the  property  nor  more  than  25  percent  of  the  width  of  the  sidewalk,  unless 
the  Director  of  Public  Works  determines  that  such  restrictions  are  not  applicable  due  to  the 
nature  of  the  encroachment.  The  Director  may  require  further  restrictions  or  modifications  and 
impose  such  conditions  as  he  or  she  deems  necessary.  No  advertisement  shall  be  permitted 
on  the  encroachments. 

(c)  In  considering  the  issuance  of  permits  under  the  provisions  of  this  Section,  the 
Director  of  Public  Works  shall  give  due  regard  to  the  location,  neighborhood  pattern, 
anticipated  pedestrian  traffic,  access  requirements  of  the  Fire  Department,  and  to  the 
convenience  and  necessities  of  the  owners,  occupants  or  tenants  of  offices,  stores  or  shops  in 
the  vicinity. 

(d)  The  owner  of  the  real  property  or  the  owner's  authorized  agent  applying  for  a 
permit  under  the  provisions  of  this  Section  shall  agree  to  hold  harmless  the  City  and  County  of 
San  Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by 
reason  of  the  installation  or  maintenance  of  the  encroachment  in  the  sidewalk,  and  the  owner 
or  owners  or  subsequent  owner  or  owners  of  the  respective  real  property  shall  be  solely  liable 
for  any  damage  or  loss  occasionecj  t)y  any  act  or  neglect  in  respect  to  the  installation  or 
maintenance  of  the  encroachments  in  the  sidewalk. 
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(e)  Each  permit  issued  under  the  provisions  of  this  Section  shall  not  become  effective 
until  the  permit  has  been  signed  by  the  owner  or  the  owner's  authorized  agent  and  a  copy 
thereof  has  been  recorded  in  the  office  of  the  Recorder  of  the  City  and  County  of  San 
Francisco;  provided,  however,  that  within  15  days  following  the  approval,  denial  or  revocation 
of  a  permit  by  the  Director,  any  person  may  file  a  notice  of  appeal  with  the  Board  of  Appeals. 
In  the  alternative,  when  the  encroachment  is  related  to  building  construction,  rehabilitation  or 
maintenance,  any  person  may  appeal  the  encroachment  permit  decision  to  the  Building 
Inspection  Commission.  A  person  waives  his  or  her  right  to  appeal  to  the  Building  Inspection 
Commission  encroachment  permit  decisions  relating  to  building  construction,  rehabilitation  or 
maintenance  by  instead  filing  the  appeal  with  the  Board  of  Appeals.  No  encroachment  permit 
decision  may  be  appealed  to  both  bodies. 

(f)  For  purposes  of  this  Section,  an  encroachment  permit  is  related  to  building 
construction,  rehabilitation  or  maintenance  when  the  object  of  the  encroachment  permit 
affects  the  applicant's  ability  to  construct,  repair  or  maintain  the  building. 

(g)  Pending  decision  by  the  Board  of  Appeals  or  the  Building  Inspection  Commission, 
the  permit  decision  by  the  Director  shall  be  suspended. 

(h)  Before  issuance  of  the  permit,  the  applicant  shall  be  required  to  pay  to  the 
Department  of  Public  Works  a  fee  as  set  forth  in  Section  2.1.1  et  seq.  and  a  public  right-of- 
way  occupancy  assessment  fee  as  set  forth  in  subsection  (k). 

(i)  Nothing  in  this  Section  shall  be  construed  as  authorizing  the  Director  of  Public 
Works  to  grant  permit  for  any  encroachment  which  he  or  she  determines  to  be  inimical  to  the 
health,  welfare,  safety  and  best  interest  of  the  general  public,  or  in  violation  of  the  Charter  or 
laws  of  the  City  and  County  of  San  Francisco  or  laws  of  the  State  of  California. 
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(j)  The  Board  of  Appeals  or  the  Building  Inspection  Commission  may  affirm,  reverse 
or  modify  any  permit  decision  made  by  the  Director  of  Public  Works  under  the  provisions  of 
this  Section.  The  decision  by  the  Board  of  Appeals  or  the  Building  Inspection  Commission  is 
final. 

(k)  The  Board  of  Supervisors  reserves  the  right  to  exact  a  public  right-of-vv'ay 
occupancy  assessment  fee  for  the  use  of  the  sidewalk  or  other  public  right-of-way  space 
permitted  under  the  provisions  of  this  Section. 

(1)  In  accordance  with  Subsection  (k)  the  public  right-of-way  occupancy  assessment 
fee  for  minor  sidewalk  encroachments,  whether  permitted  or  unpermitted  and  as  specified  in 
Subsection  (k)(2),  shall  be  an  annual  fee  of  $3.00  per  square  foot  of  occupancy  of  the 
sidewalk  or  other  public  right-of-way  space.  For  purposes  of  calculating  the  assessment  fee, 
the  Department  shall  charge  no  less  than  $100.00  per  year  even  though  the  calculated  square 
footage  charge  for  the  encroachment  may  result  in  a  smaller  assessment  fee. 

(2)  The  following  categories  of  minor  sidewalk  encroachments  are  subject  to  the 
public  right-of-way  occupancy  assessment  fee: 

(a)  Encroachments  in,  on,  above,  or  below  the  public  right-of-way  that  are 
affixed  or  appurtenant  to  any  building  whose  owner  ouiained  a  site  permit  for  new 
construction  on  or  after  August  29,  2005.  This  Subsection  {k)(2)(a)  also  shall  apply  to  any 
commercial,  industrial,  or  mixed-use  building  whose  owner  obtained  a  site  permit  for  new 
construction  prior  to  August  29,  2005;  provided,  however,  that  such  building  is  not  located  in 
any  Neighborhood  Commercial  District  as  designated  in  Planning  Code  Article  7  and  that  the 
encroachment  associated  with  such  building  was  installed  or  encroachment  permit  obtained 
prior  to  August  29,  2005.  This  Subsection  shall  specifically  include,  but  not  be  limited  to,  doors 
that  open  over  the  public  right-of-way  and  subsidowalk  basements;  provided,  however,  that 
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this  Subsection  shall  exclude  encroachments  for  shoring  and  tiebacks.  This  Subsection  shall 
not  apply  to  a  building  that  has  been  converted  from  a  commercial,  industrial,  or  mixed-use 
building  into  building  containing  only  residential  use. 

(b)  Encroachments  associated  with  a  commercial,  industrial,  or  mixed-use 
building  that  change  the  vertical  or  horizontal  plane  of  an  existing  sidewalk  and  modify  the 
existing  sidewalk  slope  pattern  in  order  to  provide  access  necessary  to  comply  with  the 
Americans  with  Disabilities  Act;  provided,  however,  that  the  building  obtained  a  site  permit  for 
new  construction  on  or  after  August  29,  2005. 

(c)  Any  enclosure  of  the  public  right-of-way  that  is  used  exclusively  for  private 
benefit  and  was  installed  on  or  after  August  29,  2005.  This  Subsection  (k)(2)(c)  also  shall 
apply  to  any  enclosure  installed  prior  to  August  29,  2005  that  is  associated  with  a  commercial, 
industrial,  or  mixed-use  building;  provided,  however,  that  the  building  is  not  located  in  any 
Neighborhood  Commercial  District  as  designated  in  Planning  Code  Article  7, 

(d)  Underground  storage  tanks. 

(3)  For  purposes  of  Subsection  (k)(2),  the  term  "site  permit"  also  shall  mean  "building 
permit." 

(4)  Notwithstanding  Subsection  (k)(2),  no  public  right-of-way  occupancy  assessment 
fee  shall  be  charged  against  the  owner  of  an  historic  or  architecturally  significant  building  who 
has  installed  or  seeks  a  permit  to  install  a  minor  sidewalk  encroachment  in  order  to  conform 
with  an  applicable  Municipal  Code;  provided,  however  that  this  exception  shall  not  apply  if  the 
encroachment  is  a  subsidewalk  basement.  For  purposes  of  this  Subsection,  an  historic  or 
architecturally  significant  building  shall  be  a  building  so  designated  pursuant  to  Planning  Code 
Article  10  or  specifically  identified  as  an  architecturally  significant  building  on  the  Planning 
Department's  database  or  on  a  list  maintained  by  the  Planning  Department. 
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(5)  The  public:  right-of-way  occupancy  assessment  fee  shall  bo  subject  to  the  review 
and  adjustment  [)roce(Jures  as  forth  in  Sections  2.1.1  et  seq. 

(6)  The  public  right-of-way  occupancy  assessment  fee  shall  not  be  charged  to  any 
federal,  state,  or  local  governmental  agencies,  commissions,  or  departments. 

(7)  Notwithstanding  this  Subsection  (m),  the  public  right-of-way  assessment  fee  for 
underground  vaults  shall  be  as  specified  in  Section  2.1.1  et  seq. 

(I)  Notw'ithstandinii  the  fees  specified  herd)!,  if  a  project  involves  voluntary  seismic  retrofn 
upgrades  fo  sofl-slorv.  wood-frame  buildings,  as  defined  by  ihe  Director  of  the  Deparlmoil  of  Building 
Inspection,  such  project  applicant  shall  be  exempt  from  the  proportionate  share  of  fees  specified  under 
this  Section  and  Sections  2.1  J  et  seq.  that  is  related  to  such  retrofit  work. 

Section  7.  This  Section  is  uncodified,  (a)  In  order  to  facilitate  administration  of  this 
voluntary  seismic  retrofit  program  for  soft-story  wood-frame  buildings,  all  permit  issuing 
departments  may  treat  the  seismic  retrofit  portion  of  the  project  application  as  a  separate 
permit  so  long  as  other  related  permits  for  the  subject  property  receive  the  expedited  permit 
review  specified  in  Section  (b)(1)  of  this  Ordinance. 

(b)  Reporting  requirement.  After  the  effective  date  of  this  Ordinance,  the  Department 
of  Building  Inspection  shall  submit  annual  reports  to  the  Building  inspection  Commission, 
Board  of  Supen/isors,  and  Mayor  concerning  the  effectiveness  of  the  voluntary  seismic  retrofit 
program  for  soft-story  wood-frame  buildings.  The  report  specifically  shall  include  information 
on  the  number  of  permittees  who  have  taken  advantage  of  the  program,  the  number  of 
retrofits  completed,  and  the  permittees'  costs  for  the  retrofits.  This  reporting  requirement  shall 
be  in  effect  for  5  years  or  until  the  City  adopts  an  alternate  program  to  address  seismic  retrofit 
of  soft-story  wood-frame  buildings,  whichever  first  occurs, 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  ^\<>^/>/^^M"^ 
l6hn\D.  Malamut  / 
Depuky  City  Attorney 
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Ci(y  and  County  of  San  Francisco 
Tails 
Oidinanoc 


Cily  Hall 
I  Dr.  Carllon  B.  Gooilleit  Place 
Snn  Francisco,  CA  9-1 102-'1689 


File  Number:     091113  Date  Passed:    March  16.  2010 

Ordinance  finding  a  compelling  public  policy  basis  for  expediting  the  processing  and  review  of  permits 
for  voluntary  seismic  retrofit  upgrades  of  soft-story,  wood-frame  buildings  and  amending  the  Planning 
Code,  Building  Code,  Fire  Code,  and  Public  Works  Code  to  waive  permit  processing  fees  for  the 
proportionate  share  of  work  related  to  such  seismic  retrofit  upgrades;  making  environmental  findings 
and  findings  of  consistency  with  the  City's  General  Plan  and  Planning  Code  Section  101.1. 


November  10.  2009  Board  of  Supervisors  -  SUBSTITUTED 

March  09,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused;  1  -Alioto-Pier 

March  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and  Maxwell 
Excused:  2  -  Alioto-Pier  and  Mirkarimi 


File  No.  091 113  I  hereby  certify  tliat  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/16/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Amemdment  of  the  Wliolo  -  2/24/10   , 

FILE  NO.         100099  ORDINANCH  NO.  ^ 

R0«  10026 
SA«26 


[Appropriating  $1,813,616  $1,233,664  of  General  Fund  Reserye  to  the  Public  Defender  for 
Salary  Expenditures.] 


Ordinance  appropriating  S1yB43j64S  $1,233,664  from  the  General  Fund  Reserve  to  the 
Public  Defender  for  salary  expenditures  in  Fiscal  Year  2009-2010. 


Note:  Additions  are  single-underline  italics  Anal; 

deletions  are  stfiketivGygi^-UaliGS-Afial. 

Board  amendment  additions  are  d o u b I e  u n d_gjli n ed. . 

Board  amendment  deletions  are  strikethrouglvnormal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-201 0. 


SOURCES  Appropriation 

Fund  Index  Code  Subobject  Description  Amount 


1GAGFAAA-GF-      "CONIGAGFAAA  098GR  Genera!  Fund  $^U813.616 

Non-Project-  Reserve  $1.233,664 

Controlled 


Total  SOURCES  Appropriation  S1,813.G16 

$1.233.664 


Section  2.  The  uses  of  funding  outlined  below  aw  is  herein  appropriated  in  Subobjects  00100 
Salaries  afid  01300  Fringe-BefmfitSy  and  reflects  the  projected  uses  of  funding  to  suoport 
Public  Defender  salary  expenditures  in  Fiscal  Year  2009-2010. 

GOVERNMENT 
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USES  Appropriation 
Fund 


1G  AGF  AAA  -  GF-Non-Project- 
Controlled 


^G-AGF  AAA—GF'N0ft-ProjeGt- 
Qontrolled 
Total  USES  Appropriation 


Subobject 


00100  Salaries  $^'11,113 
$1,233.664 


Q4^0-fr4fige-Ben&ffts 


$1.233.664 


Section  3.  The  Fiscal  Year  2009-2010  Annual  Appropriation  Ordinance  includes  the  rejection 
of  $4jS4^mS  $1,233,664  in  Salaries  and-fringo  Ben&fits  by  the  Mayor,  which  is  subject  to 
appropriation  in  this  legislation.  Pursuant  to  Charter  Section  9.113,  the  funding  of  any  item 
previously  rejected  by  the  Mayor  or  the  Board  of  Supervisors  in  consideration  of  the  annual 
budget  shall  require  a  two-thirds  vote  of  all  members  of  the  Board  of  Supervisors  for  approval. 
Therefore,  the  appropriation  of  $4,813,646  $1.233,664  within  this  appropriation  is  subject  to  a 
two-thirds  affirmative  vote  of  all  members  of  the  Board  of  Supervisors. 
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FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney  Controller 


Amended  Date:  02/24/2010 


Supervisor  Mar 
Board  of  Supervisors 


Cily  and  County  of  San  Francisco  citynaii 

'    _  I  Dr  Carlton  3.  Gooillcu  Place 

Tails  S.ni  l-iancisco.  CA  9'll02-.)680 

Ordiiiniice 


File  Number:     100099  Date  Passed:    March  09,  2010 

Ordinance  appropriating  $1,233,664  fron^  the  General  Fund  Reser\'e  to  the  Public  Defender  for  salary 
expenditures  in  FY2009-2010,  requiring  a  two-thirds  affirmative  vote  of  all  members  of  the  Board  of 
Supervisors  per  San  Francisco  Charter  Section  9.1 13. 


March  02,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly";  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

March  09,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  1 00099  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/9/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angola  Calvillo 
Clerk  of  the  Board 


Mayor  Gavin  Newsom  Date  Approved 


Date:  March  19,  2010 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit 
as  set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance 
with  the  provision  of  said  Section  3  103  of  the  Charter 


Clerk  of  the  Board 
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FILE  NO.  100136 


ORDINANCE  NO 


[Floodplain  Management  Program] 

Ordinance  amending  tlie  floodplain  management  program  established  by  Chapter  2A, 
Article  XX,  Sections  2A.280  -  2A.285  to  the  San  Francisco  Administrative  Code; 
providing  requirements  for  designating  floodplains  and  for  construction  and 
development  in  floodplains. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 


incorporated  herein  by  reference. 

Section  2.  Chapter  2A,  Article  XX,  Sections  2A.280  -  2A.285,  of  the  San  Francisco 
Administrative  Code  is  hereby  amended,  to  read  as  follows: 

Sec.  2A.280.   FINDINGS  AND  PURPOSE 

a.  The  Federal  Emergency  Management  Agency  (FEMA)  is  in  the  process  of 
preparing  a  Flood  Insurance  Rate  Map  (FIRM)  for  the  City  and  County  of  San  Francisco.  The 
map  will  provide  flood  risk  information  for  flood  insurance  and  floodplain  management 
purposes  under  the  National  Flood  Insurance  Program  (NFIP).  FEMA  has  stated  that  it 
anticipates  publishing  the  final  FIRM  in  early  20Q9-2011. 


NOTE: 
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on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


100136 


and  is 
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1  I  b.  Under  the  NFIP,  the  Federal  government  provides  financial  backing  to  enable 

2  !j  residents  and  businesses  in  the  commLinity  to  obtain  affordable  flood  insurance  in  exchange 

3  for  the  adoption  of  floodplain  management  regulations  by  the  community  participating  in  the 

4  program.  Participation  in  the  NFIP  will  enable  businesses  and  residents  v^^ithin  flood  prone 

5  ||  areas  to  obtain  certain  forms  of  loans  and  disaster  assistance. 

6  'i  c.  To  join  the  NFIP,  the  City  must  adopt  a  Floodplain  Management  Ordinance  that 

7  would  require  new  structures,  substantial  improvements  and  substantial  damage  repairs  in 

8  I  designated  flood  prone  areas  be  protected  against  flood  damage  at  the  time  of  initial 

9  :  construction,  and  prohibit  certain  uses  that  would  increase  flood  hazards. 

10  i  d.  The  City's  joining  the  NFIP  and  adopting  floodplain  regulations  at  this  time  will 

1 1  i  provide  all  City  residents  the  opportunity  to  obtain  flood  insurance  that  will  cover  damages 

12  ]  resulting  from  storm-caused  flooding. 

13  j  e.  The  floodplain  management  regulations  in  this  ordinance  are  consistent  with  the 

14  '  NFIP  requirements  for  communities,  such  as  San  Francisco,  for  v^/hich  FEMA  is  in  the  process 

15  I  of  preparing  but  has  not  completed  a  final  FIRM.   When  FEMA  issues  a  final  FIRM 

16  designatifig  special  flood  hazard  areas  in  San  Francisco,  NFIP  regulations  require  that  the 

17  adopted  floodplain  management  program  be  reviewed  and  modified  by  authorized  community 

18  i  representatives  as  necessary  to  ensure  consistency  with  NFIP  requirements  applicable  to 

19  communities  for  v/hich  FEMA  has  published  a  final  FIRM. 

20  f.  FEMA's  publication  of  a  final  FIRM  for  San  Francisco  may  affect  new  tkvehpfneM 

21  construction  and  substantial  improvements  in  San  Francisco,  especially  renovation  and  reuse  of 

22  finger  piers.  This  Board  finds  that  new  construction  and  substantially  improving  facilities  on  the 

23  San  Francisco  waterfront  is-an  gni  important  local  and  state  concern.?.  The  San  Francisco 

24  waterfront,  transferred  by  the  State  of  California  to  San  Francisco  in  1969,  is  a  valuable  public 

25  I  trust  asset  of  the  State  that  provides  special  maritime,  navigational,  recreational,  cultural  and 
:i 
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historical  benefits  to  the  people  of  the  region  and  the  S\a\e.  New  development,  including 
rehabilitation  of  historic  structures,  on  land  that  is  seaward  of  tlie  roach  of  moan  high  tide  can 
be  reasonably  safe  from  flooding,  provided  that  adequate  building  controls  are  in  place.  In 
1997,  the  Port  of  San  Francisco  adopted  a  Waterfront  Land  Use  Plan  to  guide  development 
and  use  of  the  Port's  waterfront  property  consistent  with  its  trust  obligations,  and  in  2006  the 
Port  created  a  Capital  Plan  identifying  public  facilities  necessary  to  maintaining  a  viable  San 
Francisco  waterfront.  This  Board  urges  the  Port  of  San  Francisco  and  FEMA  to  develop, 
before  publication  of  final  FIRM,  long-term  floodplain  management  controls  that  both  address 
any  flooding  hazard  risks  and  allow  the  City  to  implement  the  Waterfront  Land  Use  Plan  and 
the  Capital  Plan,  as  they  may  be  amended,  and  achieve  the  goals  of  that  Plan,  including  the 
preservation  of  historic  piers. 

g.  The  floodplain  management  regulations  adopted  by  this  ordinance  v/ere  developed 
by  the  City  Administrator,  in  consultation  with  the  Department  of  Building  Inspection,  the 
Planning  Department,  the  Department  of  Public  Works,  the  Office  of  Economic  and  Workforce 
Development,  the  Public  Utilities  Commission,  the  Port  of  San  Francisco,  the  San  Francisco 
International  Airport,  the  San  Francisco  Redevelopment  Agency,  the  Treasure  Island 
Development  Authority,  and  the  City  Attorney's  Office. 

h.  The  City  and  County  of  San  Francisco  adopts  the  following  floodplain  management 
regulations  under  its  authority  to  adopt  regulations  designed  to  promote  the  public  health, 
safety,  and  general  welfare  of  its  residents  granted  by  Article  II,  sections  5  and  7  of  the 
California  Constitution.  Such  regulations  are  intended  to  remain  in  effect  until  FEMA  adopts  a 
final  FIRM,  at  which  time  the  City  and  FEMA  will  need  to  reviev.'  and  revise  these  regulations 
under  federal  requirements  consistent  with  the  purposes  of  this  ordinance. 
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i.  The  purpose  of  this  ordinance  is  to  promote  the  public  health,  safety,  and  general 
welfare,  and  minimize  public  and  private  losses  due  to  flood  conditions  in  specific  areas  by 
imposing  provisions  designed  to: 

1 .  Protect  human  life  and  health; 

2.  Minimize  expenditure  of  public  money  for  costly  flood  control  projects; 

3.  Minimize  the  need  for  rescue  and  reliet efforts  associated  with  flooding  and 
generally  undertaken  at  the  expense  of  the  general  public; 

4.  Minimize  prolonged  business  interruptions; 

5.  Minimize  damage  to  public  facilities  and  utilities  such  as  wa\er  and  gas 
mains;  electric,  telephone  and  sewer  lines;  and  streets  and  bridges  located  in 
areas  of  special  flood  hazard; 

6.  Help  maintain  a  stable  tax  base  by  providing  for  the  sound  use  and 
development  of  areas  of  special  flood  hazard  so  as  to  minimize  future 
blighted  areas  caused  by  flood  damage; 

7.  Ensure  that  potential  buyers  are  notified  that  property  is  in  an  area  of  special 
flood  hazard;  and 

8.  Ensure  that  those  who  occupy  the  areas  of  special  flood  hazard  assume 
responsibility  for  their  actions. 

Sec.  2A.281.  DEFINITIONS 

a.  "Accessory  struciwe  "  means  a  structure  that  is  either  solely  for  the  parking  of  no  more  than 
2  cars,  or  a  small,  low  cost  shed  for  limited  storage,  less  than  150  square  feet  and  $1,500  in  value. 

b.  "Accessory  use"  means  a  use  which  is  incidental  and  subordinate  to  the  principal  use  of  the 
parcel  o  f  land  on  which  it  is  located. 

a~A^-&-of-i>p&ei<il-^l0od4imard-'  me^ns  the  land  in  thc  floo^iphifhwi^rh^he^nmHnifY-sHbfe^ 
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be.  "Base  flood"  means  a  flood  that  has  a  one  percent  chance  of  being  equaled  or 

exceeded  in  any  given  year  (also  called  the  "100  year  flood"). 

Base  flood  elevation"  (BFE)  means  the  elevation  shown  on  the  Flood  Insurance  Rate  M.ip 
for  Zones  AE,  AH,  AI-30,  VE  and  V1-V30  that  indicates  the  water  surface  elevation  resulting  from  a 
flood  that  has  a  1 --percent  or  greater  chance  ofbein^  equaled  or  exceeded  in  any  ziven  year. 

ee^  "Building"  -  see  "Structure." 

df.  "Flood"  or  "flooding"  means: 

1.  A  general  and  temporary  condition  of  partial  or  complete  inundation  of 
normally  dry  land  areas  from:  the  overflow  of  inland  or  tidal  waters;  the  unusual  and  rapid 
accumulation  or  runoff  of  surface  waters  from  any  source;  or  mudslides  (i.e.,  mudflows)  which 
are  proximately  caused  by  flooding. 

2.  The  collapse  or  subsidence  of  land  along  the  shore  of  a  lake  or  other  body  of 
water  as  a  result  of  erosion  or  undermining  caused  by  waves  or  currents  of  water  exceeding 
anticipated  cyclical  levels  or  suddenly  caused  by  an  unusual  and  unforeseeable  event  which 
results  in  flooding  as  defined  in  this  definition, 

eg.  "Floodplain  or  flood  prone  area"  means  any  land  area  designated  by  the  City 
Administrator  as  susceptible  to  being  inundated  by  100-year  flood. 
fh.  "Floodplain  Administrator"  is  the  City  Administrator. 

/.  "Flood  Boundary  and  Floodway  Map"  (FBFhd)  means  the  official  map  on  which  the  Federal 
Emergency  Management  Agency  or  Federal  Insurance  Administration  has  delineated  both  the  areas  of 
special  flood  hazards  and  the  floodway. 

/.  "Flood Insurance  Rate  Map"  (FIRM)  means  the  official  r/\-;-  ' 
Emergency  Management  Agency  or  Federal  Insurance  Ad.minisira'i"  ;  'c,/  .'  the  areas  of 

special  flood  hazards  and  the  risk  premium  zones  applicable  to  the  l6  v. 


Supervisor  Elsbernd 

BOARD  OF  SUPERVISORS 


Pages 
2/2/2010 

fldplanordinanceannendl  0Z709final  dcx; 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


k.  "Flood  Insurance  Study"  means  the  official  report  provided  by  the  Federal  Insurance 
Administration  that  includes  flood  profiles,  the  Flood  Insurance  Rate  Map,  the  Flood  Boundary  and 
Floodway  Map,  and  the  water  surface  elevation  of  the  base  flood. 

gl  "Floodplain  management"  means  the  operation  of  a  program  of  corrective  and 
preventive  measures  for  reducing  flood  damage  and  preserving  and  enhancing,  where 
possible,  natural  resources  in  the  floodplain,  including  but  not  limited  to  emergency 
preparedness  plans,  flood  control  v^orks,  floodplain  management  regulations,  and  open  space 
plans. 

hm.  "Floodplain  management  regulations"  means  this  ordinance  and  other  zoning 
ordinances,  subdivision  regulations,  building  codes,  health  regulations,  special  purpose 
ordinances  (such  as  grading  and  erosion  control)  and  other  application  of  police  power  which 
control  development  in  flood  prone  areas.  This  term  includes  applicable  federal,  state  or  local 
regulations  that  provide  standards  for  preventing  and  reducing  flood  loss  and  damage. 

n.  'Floodproofms:"  means  any  combination  of  structural  and  nonstructural  additions,  changes, 
or  adjustments  to  structures  which  reduce  or  eliminate  flood  damage  to  real  estate  or  improved  real 
property,  water  and  sanitary  facilities,  structures,  and  their  contents. 

o.  'Floodway"  means  the  channel  of  a  river  or  other  watercourse  and  the  adjacent  land  areas 
that  must  be  reserved  in  order  to  discharge  the  base  flood  without  cumulatively  increasing  the  water 
surface  elevation  more  than  one  fool.  Also  referred  to  as  "regulatory  floodway. " 

pi.  "Functionally  dependent  use"  means  a  use  that  cannot  perform  its  intended 
purpose  unless  it  is  located  or  carried  out  in  close  proximity  to  water.  The  term  includes,  but 
is  not  limited  to,  docking  facilities,  port  facilities  that  are  necessary  for  the  loading  and 
unloading  of  cargo  or  passengers,  facilities  that  provide  waterfront  public  access,  and  ship 
building  and  ship  repair  facilities, 

(jj.  "Historic  structure"  moans  any  structure  that  is 
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1 .  Listed  individually  in  tine  National  Register  of  Historic  Places  or  preliminarily  i 
determined  by  the  Secretary  of  thie  Interior  as  meeting  the  requirements  for  individual  listing  i 

on  the  National  Register; 

2.  Certified  or  preliminarily  determined  by  the  Secretary  of  the  Interior  as 
contributing  to  the  histoncal  significance  of  a  registered  historic  district  or  a  district 
preliminarily  determined  by  the  Secretary  to  qualify  as  a  registered  liistoric  district; 

3.  Individually  listed  on  a  state  inventory  of  historic  places  in  states  with  historic 
preservation  programs  which  have  been  approved  by  the  Secretary  of  interior,  or 

4.  Individually  listed  on  a  local  inventory  of  historic  places  in  communities  with 
historic  presen/ation  programs,  including,  but  not  limited  to  those  structures  that  have  been 
certified  either  by  an  approved  state  program  as  determined  by  the  Secretary  of  the  Interior  or 
directly  by  the  Secretary  of  the  Intehor  in  states  with  approved  programs. 

5.  Determined  to  be  an  historic  resource  in  accordance  with  the  City  and 
County  of  San  Francisco  Planning  Department's  CEQA  Review  Procedures  for  Historic 
Resources. 

6.  In  an  historic  district  that  is  listed  in  the  National  Register  of  Historic  Places. 
rk.  "New  construction"  means  structures  for  V'/hich  the  "start  of  construction" 

commenced  on  or  after  the  effective  date  of  floodpiain  management  regulations  adopted 
pursuant  to  this  ordinance,  and  includes  any  substantial  improvements  to  such  structures.  j 

si.  "One  hundred  year  flood"  or  "1 00  year  flood"  means  a  flood  that  has  a  one  percent 
chance  of  being  equaled  or  exceeded  in  any  given  year. 

i.  "Remlatory  floodway"  means  the  channel  of  a  river  or  other  v.  i7/.^/\;(/i/'-'r  iV-  /  I'm  adjacent  | 
land  areas  that  must  he  reserved  in  order  to  discharge  the  base  flood  wi!hou:  cwnuiatixeiv  increasing  \ 
the  water  surface  elevation  more  than  one  foot.  Also  referred  to  as  "  floodway. " 
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u.  "Special  flood  hazard  area  fSFHA)"  means  an  area  in  the  floodplain  subject  to  a  1  percent 
or  sreater  chance  of  flooding  in  any  Riven  year  that  is  shoM>n  on  FIRM  as  Zone  A,  AO.  Al  A30,  AE, 
A99.AH.  VI  V30,  VE  or  V. 

vm.  "Start  of  constiuctiotV  includes  substantial  improvement  and  other  proposed  new 
development  and  means  the  date  the  building  permit  was  issued,  provided  the  actual  start  of 
construction,  repair,  reconstruction,  rehabilitation,  addition,  placement,  or  other  improvement 
was  witliin  180  days  froni  the  date  of  the  permit.  The  actual  start  means  either  the  first 
placement  of  permanent  construction  of  a  structure  on  a  site,  such  as  the  pouring  of  slab  or 
footings,  the  installation  of  piles,  the  construction  of  columns,  or  any  work  beyond  the  stage  of 
excavation.  Permanent  construction  does  not  include  land  preparation,  such  as  clearing, 
grading,  and  filling;  nor  does  it  include  the  installation  of  streets  and/or  walkways;  nor  does  it 
include  excavation  for  a  basement,  footings,  piers,  or  foundations  or  the  erection  of  temporary 
forms;  nor  does  it  include  the  installation  on  the  property  of  accessory  buildings,  such  as 
garages  or  sheds  not  occupied  as  dwelling  units  or  not  part  of  the  main  structure.   For  a 
substantial  improvement,  the  actual  start  of  construction  means  the  first  alteration  of  any  wall, 
ceiling,  floor,  or  otlier  structural  part  of  a  building,  whether  or  not  that  alteration  affects  the 
external  dimensions  of  the  building. 

wn.  "Structure"  means  a  walled  and  roofed  building  that  is  principally  above  ground; 
this  includes  a  gas  or  liquid  storage  tank  or  a  manufactured  home. 

xo.  "Substantial  damage"  means  damage  of  any  origin  sustained  by  a  structure 
whereby  the  cost  of  restoring  the  structure  to  its  before  damaged  condition  would  equal  or 
exceed  50  percent  of  the  market  value  of  the  structure  before  the  damage  occurred.  The  term 
does  not  include  any  alteration  of  or  exterior  addition  to  a  damaged  "historic  structure," 
provided  that  the  alteration  or  addition  will  not  preclude  the  structure's  continued  designation 
as  a  "historic  structure." 
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yp.  "Substantial  improvement"  means  any  reconstruction,  rehabilitation,  addition,  or 
other  proposed  new  development  of  a  structure,  the  cost  of  which  equals  or  exceeds  50 
percent  of  the  market  value  of  the  structure  before  the  "start  of  construction"  of  the 
improvement.  This  term  includes  structures  that  have  incurred  "substantial  damage", 
regardless  of  the  actual  repair  work  performed.  The  term  does  not,  hovyever,  include  either: 

1 .  Any  project  for  improvement  of  a  structure  to  correct  existing  violations  or 
state  or  local  health,  sanitary,  or  safety  code  specifications  which  have  been  identified  by  the 
local  code  enforcement  official  and  which  are  the  minimum  necessary  to  assure  safe  living 
conditions,  or 

2.  Any  alteration  of,  or  attached  exterior  addition  to,  an  "historic  structure," 
provided  that  the  alteration  or  addition  will  not  preclude  the  structure's  continued  designation 
as  an  "historic  structure." 

Sec.  2A.282.  ADMINISTRATION 

a.  FLOODPLAIN  ADMINISTRATOR.  The  City  Administrator  shall  be  the  Floodplain 
Administrator,  as  defined  by  federal  and  state  floodplain  management  laws  and  regulations, 
and  for  purposes  of  the  City's  participation  in  the  National  Flood  Insurance  Program 
administered  by  the  United  States  Department  of  Homeland  Secuhty.  The  duties  and 
responsibilities  of  the  Floodplain  Administrator  shall  include,  but  not  be  limited  to  providing 
oversight  and  guidance  for  the  administration  of  floodplain  management  requirements  and 
policies;  deMgnatrng-flood prefw-ai^s  willn»rG-ity  juf4s4iei^^ri-by-mi^mmg,  reviewing,  atHi 

mamUtinii'tg-and'itpd^tii-ig^leodprene  area  maps  in-a  for }yi  sufficient -for  pHblic  revicnv  and  usef  and 
providing  floodplain  management  reports  and  inform.ation  as  required  by  applicable  federal, 
state  and  local  requirements.  The  City  Administrator  may  delegate  some  or  all  of  these  duties 

and  responsibilities  to  appropriate  City  staff. 
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b.  Floodplain  and  flood  prone  area  maps. 

 1.  The  Floodplain  Administrator  shall  designate  flood  prone  areas  within  Cily 

jurisdiction  by  obtaining,  reviewing,  and  reasonably  7.ising  appropriate  base  flood  data  available  from 
federal,  state  or  other  sources;  and  shall  maintain  and  update  flood  prone  area  mays  in  a  form 
sufficient  for  public  review  and  use. 

 2.  In  addition,  areas  of  special  flood  hazard  identified  by  FEMA  in  its  adopted  final 

flood  insurance  studies  FIRMs.  and  FBFMs  that  are  located  outside  San  Francisco  and  contain  City- 
owned  and  operated  facilities,  including  but  not  limited  to  the  "Flood  Insurance  Study  (FIS)  for  the 
County  of  San  Mateo, "  dated  August  5,  1986,  with  accompanying  FIRMs  and  FBFMs,  dated  .hily  5. 
1984,  and  all  subsequent  amendments  and/or  revisions,  are  hereby  adopted  by  reference  and  declared 
to  be  a  part  of  this  ordinance. 

be.  As  provided  by  Appendix  D  to  the  San  Francisco  Charter  and  in  accordance  with 
Chapter  1 A  of  the  San  Francisco  Building  Code,  the  Department  of  Building  Inspection  is 
responsible  for  reviewing  all  development  permit  applications  to  determine  whether  the  permit 
requirements  of  this  ordinance  have  been  satisfied,  whether  all  other  required  state  and 
federal  permits  have  been  obtained;  and  whether  the  site  is  reasonably  safe  from  flooding. 

cd.  As  provided  by  Section  4  114  of  the  San  Francisco  Charter,  the  San  Francisco  Port 
Commission,  acting  by  and  through  its  Chief  Harbor  Engineer,  is  responsible  for  reviewing  all 
development  permit  applications  for  buildings  and  structures  within  the  Port  Commission's 
jurisdiction  to  determine  whether  the  permit  requirerTients  of  this  ordinance  have  been 
satisfied,  whether  all  other  required  state  and  federal  permits  have  been  obtained;  and 
whether  the  site  is  reasonably  safe  from  flooding.  Under  the  Charter,  tlie  Pan  Commission  has 
authority  to  adopt  /l/j-buildinq  standards  for  construction  in  Port  areas  designated  by  the  City 
Administrator  as  flood  prone  shali-bc-that  arc  consistent  with  the  reqiiirements  of  this-or^kianee 
of7<i-applicable  federal  and  state  floodplain  management  regulations,  twd-which  building 
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standards  shal!  become  effective  when  6-Heh'}mikHny-si(imk-tFds-tiH}  adopted  by  the  Port 
Commission. 

de.  All  building  standards  for  construction  on  City-owned  property  located  outside  the 
boundaries  of  the  City  and  in  areas  designated  by  FEMA  as  flood  prone  shall  be  consistent 
with  the  requirements  of  this  ordinance  and  applicable  federal  and  state  floodplain 
management  regulations.  Each  City  department  with  jurisdiction  over  the  operations  and 
maintenance  of  such  property  shall  determine  whether  the  building  standards  requirements  of 
this  ordinance  have  been  satisfied,  whether  all  other  required  state  and  federal  permits  have 
been  obtained;  and  whether  the  site  is  reasonably  safe  from  flooding. 

Sec.  2A.283.  PROVISIONS  FOR  FLOOD  HAZARD  REDUCTION 

a.  Permits,  A  permit  or  other  applicable  approval  shall  be  obtained  for  all  proposed 
construction  of  buildings  and  structures  located  m\Y\\v\  a  floodplain  or  flood  prone  area 
designated  as^ieh-by-t-hc  Cih>  Admimstmt^Mn  accordance  with  Section  2 A. 282(b).  and  shall  be 
issued  in  accordance  with  applicable  procedures  for  authorizing  such  construction  within  the 
appropriate  City  departments'  jurisdiction.  No  building,  structure  or  land  shall  be  constructed, 
located,  extended,  converted,  or  altered  within  a  floodplain  or  flood  prone  area  without  full 
compliance  with  the  requirements  of  this  ordinance  and  other  applicable  regulations.  The  City 
Administrator  shall  maintain  a  record  of  the  elevation  (in  relation  to  NA  VPSS)  of  the  lowest  floor 
(including  basement)  of  all  new  and  substantially  improved  structures,  anil  the  elevation  fin  relation  to 
NAVD88)  to  which  all  structures  that  were  floodproofed  in  accordance  wi!h  Sec'ion  ^J.^-^.y-"'..  [c^  ■  ■ 
(d)  of  this  Article. 

b.  Standards  Of  Construction  for  flood  prone  areas  desizr'^ated pv.  '-snar.:  to  section 
2A.282(b)(I)  of  this  arlicle. 

1.  If  a  proposed  building  site  is  in  a  flood-prone  area,  all  nev/  construction  and 
substantial  improvements  shall; 
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A.  Be  designed  (or  modified)  and  adequately  anchored  to  prevent 
flotation,  collapse,  or  lateral  movement  of  tlie  structure  resulting  from  hydrodynamic  and 
hydrostatic  loads,  including  ttie  effects  of  buoyancy. 

B.  Be  constructed: 

i.  With  materials  and  utility  equipment  resistant  to  flood  damage; 

ii.  Using  methods  and  practices  that  minimize  flood  damage; 

C.  With  electrical,  heating,  ventilation,  plumbing  and  air  conditioning 
equipment  and  other  service  facilities  that  are  designed  and/or  located  so  as  to  prevent  v^ater 
from  entering  or  accumulating  within  the  components  during  conditions  of  flooding. 

2.  The  Chief  Harbor  Engineer  of  the  Port  of  San  Francisco  and  the  Floodplain 
Administrator  shall  consult  and  coordinate  v^ith  FEMA  to  create  appropriate  building  standards 
for  developing  any  finger  piers  located  in  flood  prone  areas  in  Port  jurisdiction,  before 
publication  of  FEMA's  final  FIRM  for  San  Francisco.  No4ate^an  October  J,  JOQSr-tlte 
f^le^{Jpimfi^-^mnkf^rafm---^^UiU-pFOvi^e  a  rcpei'H-e-(he-Seard-efSi^{i?&'viiH^y^^  creation  -of 

e3.  Standards  For  Subdivisions.  If  a  subdivision  proposal  is  in  a  flood-prone 
area,  any  such  proposals  shall  be  reviewed  to  assure  that: 

/-.J.  All  such  proposals  are  consistent  with  the  need  to  minimize  flood 
damage  within  the  flood  prone  area; 

2n.  All  public  utilities  and  facilities  such  as  sewer,  gas,  electrical,  and 
water  systems  are  located  and  constructed  to  minimize  or  eliminate  flood  damage;  and 

3C.  Adequate  drainage  is  provided  to  reduce  exposure  to  flood  hazards, 
(i4.  Standards  For  Utilities.  All  new  and  replacement  water  supply  and  sanitary 
sewage  systems  shall  be  designed  to  minimize  or  eliminate: 

hi.  Infiltration  of  flood  waters  into  the  systems,  and 
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2B.  Discharge  from  the  systems  into  floodwaters. 

c.  Standards  Of  Construction  for  floodplaiyi  areas  designated  purs uant  to  section  2A.  282(b)(2) 
of  this  article.  In  addition  to  the  standards  of  construction  set  forth  in  section  2A.  283(b).  all  new 
construction  and  substantial  improvements  shall  be  designed  and  constructed  in  accordance  with  the 
requirements  of  San  Francisco  Building  Code  section  1612,  as  amended  from  time  to  time. 

ed.  Variances. 

1 .  A  variance  from  the  standards  provided  by  the  section  may  be  granted  by  the 
appropriate  approval  authority  for  a  parcel  of  property  v/ith  physical  characteristics  so  unusual 
that  complying  with  the  requirements  of  this  ordinance  would  create  an  exceptional  hardship 
to  the  applicant  or  the  surrounding  property  owners.  Variances  shall  be  issued  upon  a 
determination  that  the  vahance  is  the  minimum  necessary,  considering  the  flood  hazard,  to 
afford  relief.  Variance  determinations  shall  include  a  showing  of  good  and  sufficient  cause 
that: 

A.  Failure  to  grant  the  variance  vyouid  result  in  exceptional  hardship  to 

the  applicant;  and 

B.  The  granting  of  a  variance  will  not  result  in  increased  flood  heights, 
additional  threats  to  public  safety,  or  extraordinary  public  expense,  create  a  nuisance,  cause 
fraud  and  victimization  of  the  public,  or  conflict  with  existing  local  laws  or  ordinances. 

2.  Notwithstanding  subsection  27'ir2S4{e-)fli  2A.28S(d)(!)  above,  variances  may 
be  issued  for  new  construction,  substantial  improvement,  and  other  proposed  new 
development  to  be  erected  on  a  lot  of  one-half  acre  or  less  in  size  contiguous  to  and 
surrounded  by  lots  with  existing  structures  constructed  below  the  base  flood  level. 

3.  Notwithstanding  subsection  2ri.-2S4{e}ff^  2A.283fd)(l)  above,  variances  shall 

be  issued  for: 
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A.  The  repair  or  rehabilitation  of,  or  exterior  addition  to,  historic  structures 
upon  a  determination  that  the  proposed  repair,  rehabilitation  or  addition  will  not  preclude  the 
structure's  continued  designation  as  an  historic  structure. 

B.  Nev/  construction,  substantial  improvement,  and  other  proposed  new 
development  necessary  for  the  conduct  of  a  functionally  dependent  use,  provided  that  the 
structure  or  building  is  protected  by  methods  that  minimize  flood  damages,  and  that  issuance 
of  the  variance  does  not  result  in  additional  threats  to  public  safety  or  create  a  public 
nuisance. 

Section  2A.284.  LIABILITY.  The  degree  of  flood  protection  required  by  this  ordinance 
is  considered  reasonable  for  regulatory  purposes  and  is  based  on  scientific  and  engineering 
considerations.  This  ordinance  shall  not  create  liability  on  the  part  of  the  City  and  County  of 
San  Francisco,  any  officer  or  employee  thereof,  the  State  of  California,  or  the  Federal 
Insurance  Administration,  Federal  Emergency  Management  Agency,  for  any  flood  damages 
that  result  from  reliance  on  this  ordinance  or  any  administrative  decision  made  hereunder. 

Section  2A.285.  SEVEf^ABILITY.  This  ordinance  and  the  various  parts  thereof  are 
hereby  declared  to  be  severable.  Should  any  section  of  this  ordinance  be  declared  by  the 
courts  to  be  unconstitutional  or  invalid,  such  decision  shall  not  affect  the  validity  of  the 
ordinance  as  a  whole,  or  any  portion  thereof  other  than  the  section  so  declared  to  be 
unconstitutional  or  invalid. 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Ciiy  »UII 
I  Dr  Caillon  B.  Goodleti  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


100136 


Date  Passed:    March  23,  2010 


Ordinance  amending  the  floodplain  management  program  established  by  Chapter  ?.A,  Article  XX, 
Sections  2A.280  -  2A.285  to  the  San  Francisco  Administrative  Code;  providing  requirements  for 
designating  floodplains  and  for  construction  and  development  in  floodpiains. 

March  16,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  [Dufty,  Elsbernd,  Mar  and  Maxwell 

Excused:  2  -  Alioto-Pier  and  Mirkarimi 

March  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar.  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100136 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/23/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


tor  Gavin 


/; 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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tc  tnl  9:ZJ  nmon  i/74/IO 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  100029 


Clerical  Corrections 

01/14/2010 


SI- JO 

ORDINANCE  NO 


[Acceptance  of  Sewer  Main  and  Reissuance  of  Encroachment  Permit  for  Poppy  Lane] 

Ordinance  accepting  an  irrevocable  offer  for  a  sewer  main;  dedicating  said 
improvements  for  public  use;  accepting  a  sewer  main  on  Poppy  Lane  for  maintenance 
and  liability  purposes;  rescinding  Resolution  No.  493-00  in  order  to  modify  and  reissue 
the  major  encroachment  permit  for  101  Poppy  Lane  in  accordance  with  this  Ordinance: 
accepting  Department  of  Public  Works  Order  No.  178,477;  adopting  environmental 
findings  and  findings  that  such  actions  are  consistent  with  the  City's  General  Plan  and 
the  eight  priority  policies  of  City  Planning  Code  section  101.1;  and  authorizing  official 
acts  in  connection  with  this  Ordinance. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  stfiketkfough-italiGs-Times-NeW'Roman. 
Board  amendment  additions  are  double  undgilined. 
Board  amendment  deletions  are  strikethreugfvf^orn^l. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  On  June  9,  2000,  the  City  and  County  of  San  Francisco  approved  Resolution  No. 
493-00  that  approved  a  major  encroachment  permit  for  various  street  improvements  in  Poppy 
Lane,  and  unaccepted  public  right-of-way.  A  copy  of  this  Resolution  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  000618  and  is  incorporated  herein  by  reference. 

(b)  Patricia  F.  Reilly,  former  owner  of  and  permittee  for  101  Poppy  Lane,  has 
constructed  and  maintained  certain  street  improvements,  including  a  sewer  main,  in  and  on 
Poppy  Lane  in  accordance  with  the  above-mentioned  Resolution  and  associated  permit  and 
maintenance  agreement.  Byron  G.  Rouda  and  Lynette  M.  Cayson  (Permittee),  the  current 
owners  of  101  Poppy  Lane,  will  continue  to  maintain  the  street  improvements  associated  .vi:h 
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the  major  encroachment  permit;  however,  the  Permittee,  in  an  Offer  of  Improvements  dated 
November  2,  2009,  has  irrevocably  offered  the  sewer  main  in  Poppy  Lane  to  the  City,  acting 
by  and  through  the  Department  of  Public  Works  (Department),  for  public  use  and  has 
requested  that  the  Board  of  Supervisors  accept  the  sewer  main  for  public  maintenance  and 
liability  purposes.  A  copy  of  said  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.    100029     and  is  incorporated  herein  by  reference. 

(c)  The  City  Planning  Department,  in  a  letter  dated  November  19,  1999,  determined 
that  the  major  encroachment  permit  and  associated  street  improvements  are  in  conformance 
with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section  101.1.  A  copy 
of  the  Planning  Department  letter  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.      100029   and  is  incorporated  by  reference  as  though  fully  set  forth  herein. 

(d)  The  Planning  Department  has  completed  environmental  review  of  this  Ordinance 
pursuant  to  the  California  Environmental  Quality  Act  ("CEQA"),  California  Public  Resources 
Code  Sections  21000  et  seq.  and  Chapter  31  of  the  San  Francisco  Administrative  Code. 
Documentation  of  that  review  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No. 
 100029   and  is  incorporated  herein  by  reference. 

(e)  In  DPW  Order  No.  178.  477  ,  approved  December  J_,  2009,  the  Director  of  the 
Department  and  the  City  Engineer,  in  conjunction  with  the  General  Manager  of  the  Public 
Utilities  Commission,  certify  that  the  subject  sewer  main:  (1)  has  been  constructed  in 
accordance  with  all  City  codes,  regulations,  and  standards,  (2)  has  been  inspected  and  was 
certified  as  complete  on  October  7,  2009,  and  (3)  is  ready  for  its  intended  use.  Further  in 
DPW  Order  No.  178,  477  .  the  Director  recommends  acceptance  of  the  irrevocable  offer  of 
the  sewer  main,  dedication  of  the  sewer  main  to  public  use,  and  acceptance  of  the  sewer 
main  for  maintenance  and  liability  purposes.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk 
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)f  the  Board  of  Supervisors  in  File  No.      100029       and  is  incorporated  by  reference 
lerein. 

Section  2.  Acceptance  of  the  Sewer  Main. 

(a)  The  Board  of  Supervisors  adopts  as  its  ovyn  the  General  Plan  and  Planning  Code 
Section  101.1  consistency  findings  of  the  Planning  Department  for  purposes  of  the  actions  set 
Drth  herein. 

(b)  The  Board  of  Supervisors  has  reviewed  and  approves  the  City  Engineer's 
ertification  and  Director  of  the  Department  of  Public  Works  recommendation  in  DPV7  Order 
Jo.       178.477       concerning  the  sewer  main. 

(c)  The  Board  of  Supervisors  accepts  the  irrevocable  offer  of  the  sev/er  main  as 
ecommended  in  DPW  Order  No.  178,    477  . 

(d)  Pursuant  to  California  Streets  and  Highways  Code  Section  1806  and  San 
■rancisco  Administrative  Code  Sections  1.51  et  seq.,  and  the  Department  of  Public  Works 
)rder  No.    178,477  ,  dated  December  1 .  2009,  the  Board  of  Supenyisors  hereby  dedicates 
le  sewer  main  for  public  use  and  accepts  the  sewer  main  for  maintenance  and  liability 
furposes  as  recommended. 

(e)  The  sewer  main  accepted  by  the  Board  pursuant  to  Subsection  (c)  and  (d)  is 
ubject  to  the  following:  (1)  all  other  encroachments  that  are  permitted,  not  permitted,  or  both 
m  Poppy  Lane  are  specifically  excluded  from  acceptance  and  (2)  the  acceptance  of  the 
ewer  main  does  not  obviate,  amend,  alter,  or  in  any  other  way  affect  existing  maintenance 
igreements  between  the  City  and  parties  to  such  maintenance  agreements  other  than  in 
ionnection  with  the  sewer  main  as  set  forth  herein. 

Section  3.  Rescission  of  Prior  Resolution  Concerning  the  Major  Encroachment  Permit 
ind  Reissuance  of  Permit. 
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(a)  The  Board  of  Supervisors  hereby  rescinds  Resolution  No.  493-00  in  its  entirety  and 
reissues  the  Major  Encroachment  Permit  that  was  the  subject  of  that  Resolution  to  the 
successor  property  owner  of  101  Poppy  Lane. 

(b)  The  nevy/  major  encroachment  permit  and  an  associated  encroachment  agreement 
shall  acknowledge  that  the  Poppy  Lane  sewer  main  improvement  is  accepted  for  public  use, 
maintenance,  and  liability  purposes  and  that  the  Permittee's  maintenance  and  liability 
responsibility  for  said  sewer  main  has  been  terminated. 

(c)  With  the  exception  of  the  sewer  main,  maintenance  and  liability  responsibility  for 
the  street  improvements  and  other  conditions  and  terms  that  were  the  subject  of  Resolution 
No.  493-00  shall  be  incorporated  into  this  permit  as  well  as  any  additional  terms  and 
conditions  of  this  Ordinance,  including  the  payment  of  applicable  right-of-way  occupancy 
assessment  fees. 

(d)  Drafts  of  the  new  permit  and  associated  street  encroachment  agreement,  which 
are  incorporated  herein  by  reference  and  are  on  file  v^ith  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.    100029  ,  shall  not  become  effective  until: 

(1)  The  Permittee  executes  and  acknowledges  the  permit  and  delivers  said  permit  to 
the  City's  Controller, 

(2)  Permittee  delivers  to  the  City  Controller  a  policy  of  insurance  provided  for  in  said 
agreement  and  the  Controller  shall  have  had  approved  the  same  as  complying  with  the 
requirement  of  said  agreement.  The  Controller  may,  in  his  discretion,  accept,  in  lieu  of  said 
insurance  policy,  the  certificate  of  an  insurance  coinpany  certifying  to  the  existence  of  such  a 
policy;  and, 

(3)  The  Department  of  Public  Works  records  the  permit  and  associated  agreement  in 
the  office  of  the  County  Recorder; 
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Section  4.  The  Board  of  Supervisors  hereby  authorizes  and  directs  the  Director  of  the 

Department  to  take  any  and  all  actions  that  he  or  she  or  the  City  Attorney  nnay  deem 
necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  Ordinance 
including,  without  limitation,  finalizing  the  reissued  major  encroachment  permit  and 
encroachment  agreement  for  101  Poppy  Lane. 

RECOMMENDED; 

DEPARTMENT  OF  PUBLIC  WORKS 


Director  of  Public  Works 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 
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City  and  County  of  San  Francisco 
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File  Number:     100029  Date  Passed:    March  16,  2010 

Ordinance  accepting  an  irrevocable  ofler  for  a  sewer  main;  dedicating  said  improvements  for  public  use; 
accepting  a  sev/er  main  on  Peppy  Lane  for  maintenance  and  liability  purposes;  rescinding  Resolution 
No.  493-00  in  order  to  modify  and  reissue  the  major  encroachment  permit  for  101  Poppy  Lane  in 
accordance  with  this  Ordinance;  accepting  Department  of  Public  Works  Order  No.  178,477;  adopting 
environmental  findings  and  findings  that  such  actions  are  consistent  with  the  City's  General  Plan  and 
the  eight  priority  policies  of  City  Planning  Code  section  101.1;  and  authorizing  official  acts  in 
connection  with  this  Ordinance. 


March  09,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10-Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

March  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and  Maxwell 
Excused:  2  -  Alioto-Pier  and  Mirkarimi 


File  No.  100029  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 


3/16/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Amendment  of  the  Whole 
in  Board 
3/9/10 


5.g  -/O 


FILE  NO.  091443 


ORDINANCE  NO. 


[Prohibiting  Smoking  in  Enclosed  Areas,  Certain  Unenclosed  Areas,  and  Sports  Stadiums.] 

Ordinance  amending  Articles  19F  and  191  of  the  San  Francisco  Health  Code  by 
amending  Sections  1009.20-1009.23,  1009.25,  and  1009.81,  adding  Sections  1009.26, 
1009.27,  and  1009.29-1009.32,  and  repealing  Section  1009.24,  to  prohibit  smoking  in:  1) 
business  establishments  and  bars  regardless  of  whether  owner-operated,  2)  common 
areas  of  multi-unit  housing  complexes,  3)  tourist  lodging  facilities,  4)  tobacco  shops,  5) 
charity  bingo  games,  6)  unenclosed  dining  areas  of  restaurants,  7)  service  waiting 
areas,  8)  areas  outside  entrances,  exits  and  operable  windows  and  vents  of  all 
buildings  except  at  the  curb  of  the  nearest  street,  sidewalk  or  alley,  9)  farmers  markets, 
and  10)  vehicles  owned  by  the  City  and  County  of  San  Francisco;  establishing 
obligations  for  property  owners  and  managers  to  prevent  smoking  in  prohibited  areas: 
adding  administrative  procedures  and  penalties;  repealing  criminal  penalties:  adding 
provisions  for  cost  recovery  and  liens;  and  adding  Administrative  Code  Section  10.100- 
193  to  establish  a  new  Public  Health  Environmental  Health  Code  Compliance  Fund. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  FranciSCo: 

Section  1 .  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Sections 

1009.20-1009.23,  1009.25,  and  1 009.81 ,  adding  Sections  1009.26,  1009.27.  1009.29- 

1009.32,  and  repealing  Section  1009.24,  to  read  as  follows: 

ARTICLE  19F:  PROHIBITING  SMOKING  IN  ENCLOSED  AREAS  CER TAIN  UNENCLOSED 
AREAS.  AND  SPORTS  STADIUMS 


Note: 


Additions  are  sinsle-underlUie  italics  Times  New  Roman, 
deletions  are  sMkeUn-migk-iUilies-^nies-NeMr-Remat}. 
Board  amendment  additions  are  double  underline^. 
Board  amendment  deletions  are  &tfiketfirGU§h-n€)rmal. 
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SEC.  1009.20.  FINDINGS. 

(a)  The  United  States  Surgeon  General's  -19^6  2006  Report  on  the  Health 
Consequences  of  Involuntary  Smoking  reports  the  following: 

(1 )  Smoking  is  llic  single  ,'^realest  preventable  cause  of  disease  and  death. 

(2)  Secondhand  smoke  contains  hundreds  of  chemicals  known  to  he  toxic  or 
carcinogenic  (cancer  causing),  including  formaldehyde,  benzene,  vinyl  chloride,  arsenic,  ammonia, 
and  hydrogen  cyanide. 

(3)  Children  exposed  to  secondhand  smoke  are  at  an  increased  risk  for  sudden 
infant  death  syndrome  (SIPS),  acute  respiratory  infections,  ear  problems,  and  more  severe  asthma. 
Smoking  by  parents  causes  respiratory  symptoms  and  slows  lung  growth  in  their  children. 

(4)  Concentrations  of  many  cancer-causins.  and  toxic  cliemicals  are  higher  in 
secondhand  smoke  than  in  the  smoke  inhaled  by  smokers. 

(5)  Breathing:  secondhand  smoke  for  even  a  short  time  can  have  immediate  adverse 
effects  on  the  cardiovascular  system  and  interferes  with  the  normal  functioning  of  the  heart,  blood,  and 
vascular  systems  in  ways  that  increase  the  risk  of  a  heart  attack. 

(6)  The  scientific  evidence  indicates  that  there  is  no  risk-free  level  of  exposure  to. 
secondhand  smoke. 

(7)  Short  exposures  to  secondhand  smoke  can  came  blood  platelets  to  become 
stickier,  damage  the  lining  of  blood  vessels,  decrease  coronary  flow  velocity  reserves,  and  reduce  heart 
rale  variability,  potentially  increasing  the  risk  of  a  heart  attack. 

(8)  Secondhand  smoke  contains  many  chemicals  that  can  quickly  irritate  and 
damage  the  lining  of  the  airways.  Even  brief  exposure  can  result  in  upper  ainvay  changes  in  healthy 
persons  and  can  lead  to  increased  and  more  frequent  asthma  attacks  in  children  who  already  have 
a.sthmq, 
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(9)  (ij-  Involuntan'  .'imokuti^  Secondhand  smoke  is  a  cause  of  disease,  including 
lung  cancer,  in  healthy  nonsmokers. 

(10)  {3)  The  children  of  parents  who  smoke  compared  with  the  children  of 
nonsmoking  parents  have  an  increased  frequency  of  respiratory  infections,  increased 
respiratory  symptoms,  and  slightly  smaller  rates  of  increase  in  lung  function  as  the  lung 
matures. 

fl  J)  {3)    The  sin^h-sepw''aUen-ef-siTwkeFS-(tmi-hmn.-<'r:  

smoking  in  indoor  spaces  protects  nonsmokers  from  exposure  to  secondhand  smoke.  Separaiin^ 
smokers  from  nonsmokers,  cleaning  the  air,  and  ventilating  buildings  cannot  eliminate  exposure  of 
nonsmokers  to  secondhand  smoke. 

(b)       The  California  Air  Resources  Board  issued  a  report  in  January  2006  that  idcnaficd 
secondhand  smoke  as  a  toxic  air  contaminant  with  no  safe  level  of  exposure.  Secondhand  smoke  has 
joined  benzene,  arsenic,  and  diesel  exhaust  on  the  Toxic  Air  Contaminant  list.  According  to  the  report: 

(1)  Each  year  in  California,  secondJuind  smoke  is  linked  to:  (A)  400  additional  lung 
cancer  deaths  a  year  in  nonsmokers:  (B)  3,600  deadly  heart  attacks:  and,  (C)  31 ,000  asthma  atlacks  in 
children. 

(2)  Health  effects  causally  associated  with  exposure  to  secondhand  smoke  include 
(A)  breast  cancer  in  younger,  primarily  premenopausal  women;  (B)  asthma     '  ition 
in  children  and  adults;  (C)  pre-term  delivery:  and  (D)  altered  vascular  propc  :  \      ■  .  '  isk 
for  heart  attack. 

(3)  Concentrations  of  secondhaiul  smoke  in  some  ouidonr  locations  can  reach  levels 
as  high  as  indoor  locations,  depending  on  the  inindyer  of  cigarettes  being  su'.oked  and  wind  conditions. 
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(4)  According  to  the  2002-2004  California  Student  Tobacco  Survey.  49  percent  of 
youths  reported  beins  exposed  to  secondhand  smoke  from  someone  smoking  in  the  same  room  dwin2 
the  previous  seven  days.  According  to  the  2002  California  Tobacco  Sun>ey,  J  1.9  percent  of  non- 
smoking Californian  indoor  workers  reported  having  been  exposed  to  secondhand  smoke  at  work 
within  the  past  two  weeJ^s,  with  64. 7  percent  exposed  on  a  daily  basis. 

(5)  In  2005.  13.9  percent  of  San  Francisco  adults  were  smokers,  including  7.5 
percent  who  were  daily  smokers  and  6.4  percent  who  were  occasional  smokers.  "Occasionol  smokers" 
are  smokers  who  do  not  smoke  on  a  daily  basis. 

(c)  The  2003  Final  Report  on  Tobacco  Control  Successes  prepared  by  the  Cancer 
Prevention  and  Control  Pros^ram  at  the  University  o  f  California.  San  Diego,  for  the  California 
Department  of  Health  Services  found: 

(1)  15.6  percent  of  Latinos,  11.3  percent  of  Asians,  9.5  percent  of  African 
Americans,  and  10.4  percent  of  Halites  were  exposed  to  secondhand  smoke  in  indoor  workplaces  within 
two  weeks  of  answering  the  survey. 

(2)  In  the  home  setting,  A  frican  American  children  and  adolescents  were  foimd  to 
have  the  highest  rate  of  exposure  (14.3  percent)  to  secondhand  smoke  compared  to  5. 7  percent  of 
Asians/Pacific  Islanders,  8.5  percent  of  Latinos  and  10.9  percent  of  Whites. 

(3)  Residents  living  in  multi-unit  housins  complexes  can  be  exposed  to  secondhand 
smoke  that  seeps  from  neighboring,  units  through  doorways,  electrical  sockets,  cracks  in  the  sealing, 
shared  ventilation  systems,  holes  in  wall  plates  and  subfloor  assemblies  for  electrical  wiring,  plutnbins, 
and  ductwork. 

(d)  -(4>)  The  Board  of  Supervisors  finds  and  declares: 

(1 )   Nonsmokers  have  no  adequate  means  to  protect  themselves  from  the 
damage  inflicted  upon  them  by  secondhand  smokewhef}-fh€\>-in¥<^l if h !< i n t\  I'l/it/h'-tobaee-o^molie. 
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(2)  Regulation  of  smoking  in  public  places  is  necessary  to  protect  the  health, 
safety,  welfare,  comfort,  and  environment  of  nonsmokers. 

(el{e}  It  is,  therefore,  the  intent  of  the  Board  of  Supervisors,  in  enacting  this  Article,  to 
protect  f/?e-nonsmokers;  from  second  hem  detivir&mnen  teii-f^ba  eeo-sm  o  k  e  and  to  eliminate  smoking, 
as  much  as  possible,  in  public  places,  and  certain  residential  settings. 

SEC.  1009.21.  DEFINITIONS. 

Unless  the  term  is  specifically  defined  in  this  Article  or  the  contrary  stated  or  clearly 
appears  from  the  context,  the  definitions  set  forth  in  this  Section  shall  govern  the  interpretation 
of  this  Article.  The  definitions  set  forth  in  this  Article  shall  be  construed  so  as  to  make  the 
prohibition  against  smoking  set  forth  herein  broadly  applicable. 

(a)  "Bar"  or  "Tavern"  means  mi-are-a  fw_business  establishmentfaGility  primarily 
wlneh-irs  devoted  to  the  serving  of  alcoholic  beverages  for  consumption  by  patrons  on  the 
premises  and  in  which  the  serving  of  food  is  only  incidental  to  the  consumption  of  such 
beverages. 

(b)  "Business  establishment"  means  any  retail  establishment,  office,  business, 
store,  factory,  warehouse,  storage  facility  or  other  place  operated  as  a  commercial  venture. 
The  term  includes  any  place  where  services  are  provided  or  goods  are  manufactured, 
disthbuted,  processed,  assembled,  sold  or  displayed  for  sale  on  a  wholesale  or  retail  basis. 
The  term  also  includes  any  place  operated  as  part  of  the  commercial  venture,  such  as  places 
that  provide  accounting,  management,  personnel,  information  processing,  accounting, 
communication,  financial  and  other  support  senyices  that  is  owner  operated,  operated  w  ith 
employees,  or  operated  with  volunteers. 
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"Business  establishment"  whether  owner  operated,  operated  with  employees  or  operated 
with  voliiiueers,  includes,  but  is  not  limited  to:  (1)  automobile  dealerships,  furniture  or  other 
showrooms  for  the  display  of  merchandise  offered  for  sale;  (2)  grocery,  pharmacy,  specialty, 
department  and  other  stores  which  sell  goods  or  merchandise;  (3)  service  stations,  stores  or 
shops  for  the  repair  or  maintenance  of  appliances,  shoes,  motor  vehicles  or  other  items  or 
products;  (4)  barbershops,  beauty  shops,  cleaners,  laundromats  and  other  establishments 
offering  services  to  the  general  public;  (5)  video  arcade,  poolhall,  and  other  amusement 
centers;  (6)  offices  providing  professional  services  such  as  legal,  medical,  dental,  engineering, 
accounting  and  architectural  services;  (7)  banks,  savings  and  loan  offices,  and  other  financial 
establishments;  (8)  hotels  and  motels,  and  other  places  that  provide  accommodations  to  the 
public,  subject  to  the  exceptions  set  forth  in  Section  1009.23. 

^^iHri-ftess  cstabli^ihment^htill-Het-mekHic  a  separately  cnei-esed  business-e-s^tabUshHteni'direetiy 
'■'.''••■:/•■>(  /' '  >i}-s4f{^b)^r-pei^si^ri-&f^ef=s0HS-who-mvfi--&r4m^^^ 
"    '  '  .        •  ^^^'^•e■/^/45-^■«w//€r-f/^m^3/?v^^ 

(c)      "Child  care  facility"  means  a  facility  in  which  a  person,  at  the  request  and 
consent  of  a  parent  or  legal  guardian,  provides  care  during  a  part  of  any  24-hour  period  for 
compensation,  whether  or  not  such  person  is  licensed. 

fd)       "Commercial  building"  means  a  Lmilding  that  contains  only  business  establishnienls. 
and  no  dwelling  units. 

(e)  (4)-   "Director"  means  the  Director  of  Public  Health  or  his  or  her  designee. 

(f)  (€)    "Dwelling  Unit "  means:  (1)  a  dwelling,  space  consistina^  of  essentially  complete 
independent  Hying  facilities  for  one  or  more  persons,  including,  for  example,  permanent  proyisions  for 
livins  and  sleeping:  (2)  a  room  in  group  housing,  eyen  if  such  room  lacks  private  cooking  facilities  and 
private  plumbing  facilities,  such  as  rooms  in  senior  citizen  housing,  single  room  occupancy  or 
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residential  hotels,  dorms,  hostels,  or  shelters;  or.  (3)  a  housekeeping  room  as  defined  in  the  Housing 

Code: 

(gl(4}  "Educational  facility"  means  any  school  or  education  institution,  whether 
commercial  or  nonprofit,  operated  for  the  purpose  of  providing  academic  classroom 
instruction,  trade,  craft,  computer  or  other  technical  training,  or  instruction  in  dancing,  artistic, 
musical  or  other  cultural  skills. 

(h)       "Enclosed"  means:  (I)  any  covered  or  partially  covered  space  having  more  than  50 
percent  of  its  perimeter  area  walled  in  or  othei-wise  closed  to  the  outside  such  as  a  covered  porch  with 
more  them  two  walls,  or  (2)  any  space  open  to  the  sky  ("uncovered")  having  more  than  75  percent  of 
its  perimeter  area  walled  in  or  otherwise  closed  to  the  outside  such  as  a  courtyard.  Outdoor  patio§ 
gJldJlLstojicMy-gQ-fflfiii^^    semi-enclosed  smoking  rooms  shall  not  be_considere(le_^^^ 

([)       "Historically  compliant  semi-enclosed_smQki.DgjLOonn"jiLeans__a_roj^^ 
tavern  that:  1)  has  one  side  open  to  the  outsLde_i_2X.has  a  depth  no  more  than  two  times  the 
height  of  jhej;;oQm  at  th_e_openina  to  the  outside:  3)  has  self-clpjjng^dQPjsfrgni  the  room  tothg 
rest  of  the  establishment:  4)  is  not  a  source  of  mechanicaljyerLtjLaJjQ.nipr  the  building:  and  5) 
existed  and  where  smoking  was  allowed  as  of  December  31.  2009  and  has  had  no  structural 
alterations  since  that  date  except  as  approved  bv  the  Pi  recto  rjinder,_SectLon  1009.23(d). 

"Mixed-use  building "  means  a  building  with  commercial  and  dwellinji  units. 

[k)ffi    "Multi-Unit  Housing  Complex"  means  a  public  or  private  building,  or  portion  thereof 
containing  two  or  more  dwelling  or  other  housing  units.  This  definition  includes,  but  is  not  limited  to: 
J)  a  building  with  live/work  units,  as  defined  in  the  Planning  Code:  2)  apartment  buildings, 
condominiums,  senior  citizen  residences,  nursing  homes,  housekeeping  room/units,  residential  or  single 
room  occupancy  hotels,  "other  housing"  as  defined  in  the  Planning  Code,  and  other  multiple  unit 
residential  dwellings,  except  as  permitted  under  Section  1 009. 23 fa)  of  this  Article.  "Other  housing"  as 
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t .'  I J  /  /.'(■'(/  in  the  Planning  Code  includes  (a)  zroup  housing,  boarding  (which  covers  rooming  houses 
where  lodsins  is  provided  wirhout  individual  cookins:  facilities,  by  prearrangement  for  a  week  or  more 
at  a  time  and  for  six  or  more  persons  in  a  syace  not  defined  as  a  dwelling  unit),  (b)  sroup  housing  for 
religious  orders    ^  '  •/  >•'/'  housing!  for  medical  and  educational  institutions,  (d)  a  hotel,  inn  or  hostel: 
and  (e)  a  mou  .  ;  aula  court,  motor  lodge,  tourist  court  or  other  facility  similarly  identified. 

i\}-{e)  "Nonprofit  establishment"  means  any  facility  used  for  social,  recreational,  health 
care  or  similar  services,  or  office,  store,  or  other  place  operated  by  any  corporation, 
unincorporated  association  or  other  entity  created  for  charitable,  philanthropic,  educational, 
character  building,  political,  social  or  other  similar  purposes,  the  net  proceeds  from  the 
operation  of  which  are  committed  to  the  promotion  of  the  objects  or  purposes  of  the 
organization  and  not  to  private  financial  gain.  A  public  agency  is  not  a  nonprofit  entity. 

(m)  "Outdoor  Patio"  means  a  side  or  rear  outside  area  of  a  bar  or  tavern  that  has  no 
walls  or  coiling  andjs  cipen  air.  Outdoor  dining  areas  of  restaurants  are  not  considered 
put  dp^g  L  pMio.swhen  food  is  no  longer  served  in  the  dining  area,  even  if  there  is  a  bar  located 
outside. 

{n)(\){fi  "Person"  means  any  individual  person,  firm,  partnership,  association, 
corporation,  company,  organization,  or  legal  entity  of  any  kind. 

{o)(4'n)  "Residential  building"  means  a  building  thai  contains  only  dwelling  or  housing  units, 

■I).         ,,     .     iioteV'  has  the  same  meanins.  as  defuied  in  Chapter  41  of  the  San  Francisco 
Administrative  Code,  which  is  any  building  or  structure  that  contains  one  or  more  residential  hotel 
units  c     '  '  :  ' -  i  mih-ss  exempted  by  the  Administrative  Code.  Residential  hotels  are 

further  .  .     \    ,     ;       /'rsidcntial  Hotel  Unit  Conversion  and  Demolition  Ordinance, 

Chap  I  i  :)\stiyejCgde^ 
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(q)(G-)  "Residential  hotel  unit"  means  any  <iucst  room.  XII.  Part  II  of  the 

San  Francisco  Housing  Code,  which  had  been  occupied  by  a  pcnn.:nv:-.:  -       tv;.      September  23. 
1979,  or  any  guest  room  designated  as  a  residential  unit  pursuant  to  Chapter  41  of  the  San  Francisco 

Administrative  Code. 

(£}(P")fe^  "Restaurant"  means  even/  ef?efoW-restaurant,  coffee  shop,  cafeteria,  cafe, 
luncheonette,  sandwich  stand,  soda  fountain,  or  other  enclosed-eating  establishment  serving 
food  to  the  general  public,  including  outdoor  and  sidewalk  dining  areas.  This  term  also  includes 
separate  rooms  within  restaurants,  either  accessible  from  the  restaurant  or  an  outside  door,  and 
whether  or  not  the  room  is  used  as  a  meeting  room  or  haiu/uet  room  or  food  or  beverages  are  serx'ed  in 
the  room.  This  term  also  includes  the  areas  adjacent  to  and  serving  the  niceting  or  banquet  room. 

{s){^)(k}  "Smoking"  or  "to  smoke"  means  and  includes  inhaling,  exhaling,  burning  or 
carrying  any  lighted  smoking  equipment  for  tobacco  or  any  other  weed  or  plant,  except  that  this 
Article  shall  not  affect  the  policy  ?naking  marijuana  offenses  the  lowest  law  en  forcement  priority  under 
Chapter  1 2X  of  the  Administrative  Code  nor  affect  any  laws  or  regulations  rejiarding  medical 
cannabis', 

L^^(i}  "Sports  arena"  means  sports  stadiums,  gymnasiums,  health  spas,  boxing 
arenas,  swimming  pools,  roller  and  ice  rinks,  bowling  alleys  and  similar  places  where  the 
public  assembles  either  to  engage  in  physical  exercise,  participate  in  athletic  competition  or 
witness  sports  events. 

(u)fs)     "Tobacco  Shop"  means  any  tobacco  retailer  whose  principal  or  core  business  is  selling 
tobacco  products,  tobacco  paraphernalia,  or  both,  as  evidenced  by  any  of  the  following:  50%  or  more 
of  floor  area  and  display  area  is  devoted  to  the  sale  or  exchange  of  tobacco  products,  tobacco 
paraphernalia,  or  both;  70%  or  more  of  ^ross  sales  receipts  are  derived  from  the  sale  or  exchange  of 
tobacco  products,  tobacco  paraphernalia,  or  both;  or  50%  or  more  of  completed  sales  transactions 
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include  a  tobacco  product  or  tobacco  paraphernalia.  A  "lohacco  shop"  cannot  be  located  within  or 
adjacent  to  a  restaurant,  bar  or  tavern,  either  as  a  room  accessible  from  the  restaurant,  bar  or  tavern 
or  from  a  separate  entrance.  In-additiQn,  a  "tQbae€Q-shQfi^does-F)Qt-jRGlyde-an-estabtishtT)eftl 
wl^Fe-Gu-st€mp>efs^uBe-hGokahs  Gn-the-premises7-^Uhe<^to-smoke4GbaGGO-GF~^^ 

(v)(V)    "Tourist  lod^in^  facilities  "  means  a  retail  use  that  provides  tourist  accommodations, 
including  gur^  '  ■:'"cs.  which  are  intended  or  designed  to  be  used,  rented,  or  hired  out  to 

quests  (trans !<  >.   .  ■.■rnditig  to  occupy  the  room  for  less  than  32  consecutive  days.  This 

definition  includes,  but  is  not  limited  to,  buildings  containing  six  or  more  guest  rooms  designated  and 
certified  as  tourist  units  under  Chapter  41  of  the  San  Francisco  Administrative  Code.  For  purposes  of 
this  Article,  "tourist  lodging  facilities  "  include,  but  are  not  limited  to,  motels  that  contain  guest  rooms 
or  suites  which  are  independently  accessible  from  the  outside,  with  sarase  or  parldng  space  located  on 
si<rned  for,  or  occupied  by,  automobile-traveling  transient  visitors,  hotels,  motels,  youth 
.:iid  breakfast  inns,  and  hotel  and  motel  guest  rooms.  The  term  "toiaisi  lodsins  facilities  " 
includes  all  lobbies,  oftlces  and  internal  passaqewaySGifGbtjation  to  2uest  rooms  and  suites  within  the 
same  enclosed  building  or  buildings  as  the  guest  rooms  or  suites. 

SEC.  1009.22.  PROHIBITING  SMOKING  IN  BUILDINGS,  CERTAIN  VEHICLES..  CERTAIN 
UAE\a.()SF/)  \RFAS,  AND  ENCLOSED  STRUCTURES  CONTAINING  CERTAIN  USES 
AND  CERTAIN  AREApJ^JLSPORTS  STADIUMS. 

(a)   Smoking  is  prohibited  in  buildings  and  enclosed  structures,  throughout  the  building 
or  stmcture  and  in  the  comnion  areas,  such  as  the  elevators,  hallways,  stairways,  restrooms, 
conference  and  meeting  rooms,  and  eating  and  break  rooms,  and  certain  unenclosed  areas  WhV:/>  that 
contain  any  of  the  facilities  or  uses  set  forth  below. 
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(1 )  Facilities  owned  or  leased  by  the  City  and  County  of  San  Francisco;  every 

commission,  department  or  agency,  with  jurisdiction  over  such  property  shall  adopt 
regulations  or  policies  implementing  the  provisions  of  this  Article;  provided,  howevor.  with 
respect  to  facilities  located  outside  the  City  and  County  of  San  Francisco,  the  regulations  or 
policies  shall  prohibit  smoking  in  enclosed  areas  during  ihme  qU  t'lmeS'tfwHhe-puhlic  has  acce^ 
except  that  (A-}-uh-any-€ncloscd  area  a  dcsi§imted-smoki.Hg-firca  may  be  pHO\Hficd  if  it  is  physiealiy 
sep&m^^edfh-mrh-and-iie-kH^r^iafi-trhe-fh&m^ 
W-mir-ef-wlesed-ar-ear-the-prnvisimis  of  yirtiele~W-aj>ply\ 

(2)  Facilities  in  which  the  business  of  any  governmental  body  or  agency  is 
conducted,  including  hearing  rooms,  courtrooms  or  places  of  public  assembly; 

(3)  Polling  places; 

(4)  Health  facilities,  including,  but  not  limited  to,  hospitals,  long  term  care 
facilities,  doctors'  and  dentists'  offices,  inpatient  rooms,  and  outpatient  examination  and 
treatment  rooms; 

(5)  Educational  facilities; 

(6)  Business  establishments; 

(7)  Nonprofit  establishments,  except  that  persons  qualifying  under  California 
Health  and  Safety  Code  Section  1 1362.7:>  et  sea,  to  use  medical  marijuana  may  smoke  medical 
marijuana  on  the  premises  of  a  nonpyofit-^Jietiie^^fiWHpiaHti-huyei^^s-eUtb  Medical  Cannabis 
Dispensary  with  a  valid  permit  issued  by  the  Department  of  Public  Health  under  Article  33  of  the 
Health  Code; 

(8)  Aquariums,  galleries,  libraries  and  museums; 

(9)  Child  care  facilities,  except  when  located  in  private  homes; 
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(10)  Facilities  used  for  exhibiting  motion  pictures,  drama,  dance,  musical 
performance,  lectures,  or  other  entertainment; 

(1 1 )  Sports  arorias;  provided,  however,  that  Subsection  (b)  shall  govern  sports 
stadiums  as  defined  in  that  subsection; 

(12)  Convention  facilities; 

(13)  Restaurants,  except  that  smoking  wilhbe  allowed  in  ouidoor  and  sidewalk  dining 
areas  of  resiauranis  until  six^  months  after  the  effective  date  of  this  ordinance;  s^dycet  t&-t4he 
previsions  of  Seal ioi-h-W09:24: 

(-H) — Tiekeimgr-boarding  -and^'aiti}-r§-(}reas-of--pHhlic  (ro^isit-^ysi^em.'rriiielHdi^tg-bHihr 
(-r^iitrir-aUey'-an d  ca hi e-earstops-and-shclt crs. 

(14)  Bars  and  Taverns,  except  for  historlcalj^^^  semi-enclosed  smoking 
rooms,  the  portion  of  an  outdoor.patio  at  least  ten  feet  away  from  the  entn/.  exit  or  operable 
windo_w_of  the  bar  or  taverrL_or  as  specified  in  Sec.  J 009. 23 fc)  or  1 009.23{d)^ 

(15)  Tourist  Lodging  Facilities; 

(16)  Homeless  Shelters,  including,  hut  not  limited  to,  the  sleeping  areas  of  those 

buildings; 

(17)  Tobacco  Shops,  except  as  specified  in  Sec.  J  009.23ie}{4); 

(18)  Facilities  used  to  conduct  charity  bingo  games  pursuant  to  Penal  Code  Section 
326.5,  durirni  >  f  persons  are  assembled  in  the  facility  in  connection  with  such  games;  and, 

/ ,  '     I     n.,  I   Markets,  whether  on  public  or  private  property. 
Snwkki^4»-pr0MMi€d-4^m^glieH{-ili€4>uii4iiig-^r--st^^^ 
ihe-eli^aiorih-h^iUM'aysr-st^irMKiysr^'est'roenmr^ 
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(b)  No  owner,  manager,  or  operator  of  a  sports  stadium  shall  knowingly  or 
intentionally  permit,  and  no  person  on  the  premises  shall  engage  in,  the  smoking  of  tobacco 
products  in  any  enclosed  or  open  space  at  a  sports  stadium  except  in  (1 )  cQncourses  and 
ramps  outside  seating  areas,  (2)  private  suites  and  corridors  to  private  suites,  and  (3)  areas 
designated  for  parking.  Any  portion  of  a  sports  stadium  used  as  a  bar^  oi^restaurant.  or 
service  area  shall  be  governed  by  the  provisions  of  this  Articlc-fegulatjftg-smQtong  in  bars  and 
restawrar^ts.  For  purposes  of  this  subsection,  a  sports  stadium  means  a  publicly-owned  facility 
which  has  a  seating  capacity  of  at  least  30,000  people. 

(c)  Smoking  is  prohibited  at  all  times  in  taxicabs  and  other  motor  vehicles  for  hire  as 
defined  in  the  Police  Code,  whether  owned  or  leased  by  the  driver,  whether  or  not  occupied 
by  one  or  more  passengers,  and  v^hether  or  not  in  operation. 

(d)  Smoking  is  prohibited  in  sefiicc  waiting  areas,  which  are  defined  as  any  area  designed  to 
be  or  regularly  v.sed  by  one  or  more  persons  to  receive  or  wait  to  receive  a  service,  enter  a  public 
place,  or  make  a  transaction,  whether  or  not  such  serx'ice  includes  the  exchange  of  money,  such  as  ■ 
ATMs,  bank  teller  windows,  telephones,  ticket  lines,  movie  theater  lines,  concert  lines,  athletic  event 
lines,  performance  event  lines  and  cab  stands,  and  including:  the  ticketins.  boardinz  and  waiting  areas 
of  public  transit  systems,  including  bus,  train,  trolley  and  cable  car  stops  and  shelters. 

("gj/^  Notwithstanding  Police  Code  section  121fd)  or  any  other  provision  of  law. 
S^Smokins  outside  entravxes.  exits  and  operable  wijulows  and  vents  of  all  buildings  is  ojily  permitted  at 
the  curb  of  the  nearest  street,  sidewalk  or  alley.  If  there  is  no  curb  within  fifteen  feet  of  the  building, 
smoking  is  prohibited  within  fifteen  feet  of  entrances,  exits,  and  operable  windows  and  vents  ofanv 
building. 

fOfe)  Smoking,  is  prohibited  in  enclosed  common  areas  of  multi-unit  housing  complexes,  as 
defined  in  Section  1009.2  J ik^{\).  including,  but  not  limited  to,  private  apartment  buildings,  residential 
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hoiels.  including  Sinsle  Resident  Occupancy  hofcls.  6'F  Housing  Authority  biiildinss,  HUD  housing, 
senior  housins.  and  condominiums.  Enclosed  common  areas  are  those  areas  accessible  to  and  usable 

■'(/ifk'rcnt  units  and  />.■(  .'  limited  to  common  halls,  elevators,  covered 

/ '  :  u     '  ■  ■  "-.  lobbies,  waiting  areas,  .nuru'i  .i.ui  wells  and  bathrooms,  cooking,  dining,  lounge, 
laundry  facilities,  recreation  and  lobby  areas,  except  that  smoking  is  permitted  ten  feet  or  more  away 
from  a  door  or  window  in  an  outdoor  common  area  within  the  perimeter,  a  common  hall  open  to  the 
outdoors  on  at  least  one  side,  or  courtyard  of  any  midti-unit  housing  complex.  Except  for  purposes  of 
ingress  and  eijress,  the  entry  doors  of private  residential  units  shall  be  closed  at  any  time  that  smoking 
is  occurring  within  an  individual  dwelling:  unit  of  either  a  multi-unit  housing  complex  or  a  mixed-use 
building  where  the  door  opens  into  an  area  where  smoking  is  prohibited  under  this  Section. 

(9 )  ffl  Smoking  is  prohibited  in  all  vehicles  owned  bv  the  City  and  County  of  San  Francisco. 

(h)f(7>   It  is  unlawful  for  any  person  to  smoke  in  any  area  where  this  Article  prohibits 
smoking.  It  is  unlawful  for  the  owner  of  any  property,  facility  or  establishment  subject  to  this 
Article  or  if  a  different  person  has  the  nght  to  possession  or  management  of  such  property, 
facility  or  establishment,  for  that  person  to  permit  any  person  to  smoke  in  any  area  where 
smoking  is  prohibited  by  this  Article,  and  the  owner  or  manager  had  or  should  have  had  actual  or 
constructive  knowledge  acquired  bv  due  diligence  of  the  smoking:.  This  subsection  does  not  require  a 
property  owner  or  manager  of  a  business  to  enforce  a  smoking  prohibition  outside  the  business 
gggiOgjtW  persons  who  are  not  patrons  of  the  business,  or  a  property  owner  or  manager  of  a  multi-unit 


housing  complex  to  en  force  a  smoking  prohibition  outside  the  building  jCjjiDgl^  persons  who  are  not 
tenants  of  the  building. 


Ji^fe)  AnyNi)  [:)orsQn  who  owns,  operates  or  manages  property  is  required  to  take  the 
following  wd-l-be-deemcd  to  Ih'  in  violalion  tifdio  rvijfiirenicHtS'ofthis-Arlit'le  with  respeet-io persons 
smoki^ig4n-suel}-m\^s-(9vei"M'hem-they-lH-rve-m>  right  of  direct  ion  andeontrol  if  t/Hy-lhmK^hd<efHhe 
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JhU-ewih-ig-f^arSOfHihle  steps  to  prevent  smoking  on  that  property  where  it  is  prohibited  under  this 
Codehy^iSh-pers<)ns ; 

(1 )  Poster/  clear  and  prominent  -flo-snioRing-  signs  at  eacri  entraiiLb  to  'ihe 
premise sjioJ]iqher_than  8  fee^SLQ^d  nojower^than  5  feet,  and  within  10  feet  of  th^  (jioor  or  t hg 
most  appro^iate  place  for  visibilityjrorn  outsjde.  that  read  "Smokins  QnlV-is  prohibite4-eutside 
tl^ls-^tdiRfhe-X^p^fl/  the  curb  or  at  least  15  fteet-away  /"rom  exits,  entrances,  and  operable 
windows^"  \n  letters  no  less  than  one  ha[f  inch  in  heig,hiarLd  incjudg  These-signsHnust-be 
wi4ttefHA/^ftWetteFS-Q^H=^e&s-4han  -er^B€h4fv^         nd-i ncl ude  I)  the  international  'No 
Smoking"  symbol,  consisting  of  a  pictorial  representation  of  a  burning  ciza>'ette  enclosed  in  a  Fed 
circle,  with  a  diameter  of  at  least  six  '^l3§Jnches.  with  a  ^^bar  across  it.  and  2)  a  ■>-/fl/eme«/_g|_^ie 
bottom  o.tthe  sign  that  Leads  ''SF^.that-snqeking-i^-ifVA/iGlatigm-of-SatyFrafiefSGO  Ffealth  Code 
Article  I9F'  in  font  no  less  thanJjgJngJiinMight,  Persons_ih_aJ_own.  man  a  ge^j^  operate 
£r££MY_^13i-i^-L-i-iD  (''Leadersl?jBJn£jiergv_and_Enyi^^^^  certified  thpt  has  g 
smQkirLa.dlstance  reguililTient^j^lglJhgn  thajspecified  in  this  ordjiianfie_shall  post  signs 
conforming  to  all  the  reguirements  in  this  Section  that  state  that^.okijiq^nJyls  allgwed  al 
that  greater  distance  from  the  exists,  entrances,  aiid  op§Lable  windows^ 

(2)  Post  clear  andjpromjnent  "no  smgkLng."j.igDg_///  anv  area  on  the  premises 
where  smokins  is  prohibited.  For  multi-unit  housingjiomplexes.Jhe  signs  need  only  be  posted 
inthe  common  building  lobby.j:ommon  niailbox  area,  orj:ommon  elevator. 

(3 )  _ R e q U e S {€{4r^A4^en~appmpfH^i ley  that  sueli-cun-  person  sn:o!::>:i:  in  areas  where 
smoking  is  prohibited  under  this  Article  refrain  from  smoking.  But  this  subsection  does  not  require  a 
property  owner  or  manager  of  a  multi-unit  housing  complex  of  less  than  1 6  units  to  make  the 
request  that  a  person  refrain  from  smgkirig  unless  the_gwner  oijTLanager  observes  thejjgrsqn 
smoking  in  areas  where  smoking  is  prohibited  undej  this  Artjcle,_ngLdges  this  subsection 
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Cgflujjpe^a^glQfigll);^^^  manafleLo/" a  business  to  enforce  the  smokinz  prohibition  in  Section 

1009.22(d)  outside  a  business  bv  persons  who  are  not  patrons  of  the  business,  or  a  property  owner  or 


persons  who  are  not  !i- >..:/;■>  y  ;  ,  /v,;/.;/'/^. 

[^P.9.!lI^.9^^9l9iAy}/^^^^^^  complaint  from  a  tenant  or  the  Department  of  Public  Health  or 
when  cvv.  [:;  r:^:);'  isj3_bserved  smoking  where  smokinqusjgrohibited.  an  owner  or  manager  of 
a_multi-Li n It  ]iQusing_complex  must  post  a  notice  in  the  building  lobby,  common  mailbox  area, 
or  common  elevator  for^  periojd  of  not  less  th^n  ten  days,  advising  that  a  tenant  has  been 
obserA/ed  smoking  in_a_portion  of  the  building  where  smoking  is  prohibited  under  San 
Francisco  Health  C^odej^rt]cle  J9R  a^  reguesting  that  all  tenants  refrain  from  smoking  in 
those  arqgs.  If  therejs.nQJ^-QriimQnJbiJilding  lobbx_common  mailbox  area  or  common  elevator,, 
then  the  owner  mavjprovide  notice  to  tenants  in  another  reasonab[e_manner.  If  the  owner 
knows  the  identity  of  I  tie  tenant  who  was  smokingJ.n  a  prohibited  area.  An  the  owner 
Hmn&ger-of-ii-r-ii',-^        'H'usifhg-ei^fij^iezx  must  additionally  make  the  request  to_the  tenant^//?  writing, 
and  keep  a  record  of  the  request  for  a  reasonable  g§riM^//»?e-i^t>-"te-persof>-sm9kir^g4s-a4enant 
©f4he-€©mp!e  -    '    '  :    H  '^'^os  of  this  subsection,  a  request  that  someone  refrain  from  smokins 
does  not  regu..'^  .  .  •'  >ivrs"  shtill  HoHn<i4ude  the  physical  ejectment  of  a  person  from  the 

premises. 

(4)  (3-)  Notify  existing  tenants  of  a  nndti-unit  housing  complex,  within  90  days  of  the 
effective  date  of  this  lesislation.  of  the  smoking  prohibitions  contained  in  this  Article. 

(5)  (4)  Remove  any  ashtrays  from  inside  the  premises.  No  persons,  employer,  business 
or  non  ■"'  intentionally  permit  the  presence  or  placement  of  ash 
recepliu  ■<          /       '  '  ■  /'  > 'i  where  smoking  is  prohibited. 


manager  of  a  niulti-:'  > 


en  force  a  smoking  prohibition  outside  the  building  by 
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The  duties  described  in  Sections  (D-j^i^of  this  Section  are  baseline  requirements  and  are  not 
the  only  responsibilities  of  owners  or  managers  to  prevent  smoking  in  multi-unit  housing  complexes. 

Violation  of  any  part  of  this  Article  is  not  grounds  for  eviction  of  residential  tenants-Ufs^Qf 
Safl-R^  RGis€o^d  ministfati  ve-Go€i«-Gh  a  pte  r-377-S€G^i7^9, 

(k)  If  the  owner  or  niana;3e,L{ias_coiTiBlie^d  with  ajyjiej:e^iremenjs]nj[l]j^^  , 
smoj^ingjn  a  multi^uniUTOusina  comptex  where  Qfohibited  under  thjs, Article  shall  not_be 
considered  a  substantial  reduction  in  housing  services  that  would  qualify  a  tenant  for  a 
reduction  in  rent  under  San  Francisco  Administrajive  Code  Chapter  37. 
SEC.  1009.23.  EXCEPTIONS. 

The  following  places  shall  not  be  subject  to  this  Article: 

(a) — 34iat  poriion~ef  any  hotel  of^wtcl  lobby-desigymhsl      -  -  ■■'    j-pi^viilcd  iluil  no  hot^t-^f 
motel  slml^€s4§nate-tnore  than  25-per-€efi^f^}^t)^ehbyfoi^shi' yvided^uHher-thaf-ne 
kote^f^n^l^haU-pemi  it  s  ni  c>lmt§4ii-aiiy-romnHisedfi9}^-ex4iUH(-spa€ef 

(a)  (h)  H-otel^md-fHBiei-gu-esi  Tourist  lodsuisj  facility  room  accommodations  designated 
as  smoking  rooms,  provided  that  ketek-and^Hotebf  the  owners  or  rnanuQcrs  of  tourist  lodging 
facilities  shall  designate  at  least  75  percent  of  the  s.uest  rooms  in  tourist  lodsiin'::  facilities  as  smoke 
free.  The  owners  or  managers  of  tourist  lodging  facililiesfa€-i4i^  tnust  permanently  designate 
particular  guest  rooms  as  smoke  free  and  ashtrays  and  matches  are  to  be  permanently  removed  frpm 
such  smoke  free  rooms.  Peffflafteftt  "Nflf^^  smoking  "  signage  shall  be  d  isplayedaffixed  //;  smoke 
free  rooms.  Where  possible,  designated  smoke  free  rooms  shall  not  be  located  on  the  same  floor  as 
smoking  rooms.  It  is  recommended  that  smoking  be  relegated  to  the  top  floor  with  at  least  50  percent 
of  the  rooms  on  the  top  floor  designated  as  smoke  free.  Owners  and  managers  of  tourist  lodging 
facililties  may  designate  100%  of  quest  rooms  as  smoke  free:  if  such  100%  smoke  free 
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desiqnatjonjs  ma.de^"no  s in o k i n g "  s i g n age_siiaiLoaly-be  required  in  the  comrTLon_are.as_on 
each  floor  of  such  tourist  loci  c;  i  ii  (]  f  m  c.  i  I  it \eg,35  percent  of  the  guest  rooms  as  nonsmoking 

thtrhig-SHch  tinws  (haf-fyer^sons-iire-assenhbled  in  the  facUity'-m-eonncction  wit^isueii-gmtiesf 
(4) — Bumjuef-rooniif-in  use  fof^r^atc  social  fimet-i&nsr 

(e) — Bai^r-lf{b-f^siaHmHH;ontHiniS-a-hafr^mok4tig-s4mll  be  permitted-ii}-i^iai-penion  that 
cons{ilitles-ti}e-harf 

0)  (b)  Private  homes,  including  but  not  limited  to  dwelling  units,  but  not  the  common  areas, 
of  multi-unit  housing  complexes  and  mixed-use  buildings^f 

■  •  •  s ■-  ■  t'  ihif-t-engages-exciusively  in  the  sale  ej-teboeet 

(c)       Bars  and  Taverns  located  in  commercial  buildings  that  submit  to  the  Director5epaFtmef>t-of 
P 1 1 1  •  I  i  n  I- 1 >       within  three  months  of  the  effective  date  of  this  ordinance  an  application  and  all 
(.  ,   "  i  .  -  rrquired  by  the  QjcggjorPepartmefit  to  demonstrate  that  the  bar  or  tavern  had  no 
employees  as  of  December  31.  2009.  If  the  Direqtgr0ef>artFrient-of-Publje-t4eaU^  approves  the 
application  \U^^3Tjih3J^UiS.DRMi^^  the  bar  or  tavern  may  allow  smokins.  on  the 

premises  but  must  immediately  1 )  notify  the  Director_if  the  establishment  hires  any  employees. 
and  2)  submit  all  (jgcjimenlsJ.oJhe-Djrector  verifying  eligibility  for  this  exemptionjjpon  request 
reapply  for4his-exemption-&yery-subsequent-yeaf^y-xJanyary-34-,_T^^  continue 
forjjs  loncj.asj.he  e_slabJis.hm_ent  h_as  no  employees  and  the  building  whgjreJlig^g^LQr  tavern  is 
located  opntinues  to  be  commercial.  Bars  and  Taverns  located  in  mixed-use  buildings  that  1) 
have  no  emiployees^s  of  December  31.  2009.  arid  2)  relocate  to  aiLQmmercial  buikiinq  v\^ithin 
two  years  of  the  ejfective  date  of  this^rdlnance  may,.aliQw  sm.oJ<iD(ilnJheIrLe_s±abJishment  aftec 
relocation  to  a  commorcini  txiiiciing  if  thoy  submit  to  the,_DIrector  within  three  months  of  the 
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effective  date  of  this  ordinance  an  application  and  all  cJ o c u rTi e s  r ^ ;■  ^ : u i red  bv  the  Director  to 
denionstratg„lhaLLhe_bar  or  tavern  lnadjio.,em^ioyeej„asj3.LPecorTiiM}r  31  ^  2009.  The 
a&Blication  must  also  document  that  the  bar  or  tavern  will  be  located  in  a  comm^ric^l  t>M!ldinq 
within  two  years  of  the  effective  date  of  this  ordinance.  This . exemRtjon  status  immediatelY 
exailg-Sif  the  establishment  hires  emiDloye^s.jjrJsjioJflDggr^^^^  in  a  commercial  t;)uildina. 

(d)      Bars  and  taverns  located  in  commen^LbuildJncjs  that  submit  to  the  Director 
within  three  months  of  the  effective  date  of  this  ordinance  an  application  and  all  documents 
required  by_the  Director  to  demonstrate  that  arL.aiealn_the  establishment  is  a  historjcajjy 
compliani_semi-enclosed  smoking  room  and  qualified  as  such  as  olDecspaber  31.  2009.  |f 
thgjjirector  d_enies  the  application  because  the  bar  oiJavern  does  not  comply  with  the  aboyg 
.Lej:]uirements.  the  Director  may  a^no^yjhe  establish m en ts  in  '-v-Vr^    •  -.n-n---        •  ipjy  with 
this  requirement:  if  the  ba,LQLta[yern  comj3letesJhe_alteraLi:.  .  ^  'action^ 

the  Director  ma^y_ag^prove  the  application.  If  the  DirectQ£_aRproves  the  application  under  th|e 
criteria  of  this  subsection,  the  bar  or  tavern jiiay  allow  sjrokjncjjn  the  hjstoncaljy  compjia^^ 
semi-enclosed  smoking  room.  Thisjexemption  statusjs  nontransferable_and  immediately 
expires  ifjlltliere  is_a  change  in  the  owjiershipJnterejLt(.sj  of  the  bar  orjayern,  2)  the  room,  no 
loncjer  meets  the  definition  ofJ]i_stoncaliy_CMDPlia,nl  se^r^^  smoJ<Lngioom..3JJhere_9r,g 
structural  alterations  made  to  the  smoking  room  after  December  31 .  2009  not  approved  bv  the 
Director,  or  4)  the  establishment  Is  no  longer  located  in  a  commercial  building.  If  the  Director 
approvesjhe  application  under  the  criteria  of  this  subsection, Jhe  bar  or  tavern_rnay_allow 
smokLngJn  the  historically  compliant  semi-en^ose_d_smoking  room  but  must  immediatelYjnotjfy 
th,e_Dliector  of  anv  changes  that  would  disgualify  the  establishment  from  this_exemp_t[on.  For 
purposes  of  this  subsection,  the  tenri  "changejn  ownership  interest(s)"  means  the  aggregate 
change_of  50  percent  or  more  of  the  ownership  of  the  business  within  a  12-month  period. 
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(g)(€l)  Tobacco  Shops  dial  arc  locaied  in  commercial  buildings  as  of  December  31,  2009.  To 
qualify  for  the  exemption  laider  this  Section,  the  tobacco  shop  owner  must  submit  an  application  and 
all  documents  required  bv  the  DiiectorQepartfflent  of  PiibliG-HeaUh.  If  the  DlLectoiia  BP  roves  the 
flp/?//"cQ//o;/is-^ppFaved-b^y-4he-5epaftrnef>t,  die  tobacco  shop  may  allow  smoking  on  the  premises. 
The  exemption  will  continue  for  as  long  as  the  establishment  continues  to  qualif\>  as  a  tobacco  shop 
and  tht     ; '  i  f^c  •.  1^,  :o  tliejobacco  shopjs  located  continues  to  be  commercial.  The  tobacco 
shop  mils:  immediately  not]fv  the  Djrector  of  any  change  that  woujdjdisqualifyjhe  retailer  from 
this.exemption  and  Siibmit  all  documents  to  the  Director  verifying  eligibility^pon  requesj 
re  a  p  ply-f o  r-th  i  s-exemptlon-e  ve  ry-y  ea  r-by-january  31 . 

SSG^-OaOrM^I^BRym-VE  DATE.  ^N^FEJUM-REGULAmN,  AND  lURmmP-EXEM^T-IQN-Fm 
RJiST-rU^R-A-NTSr 

•    I  n  -i-estam'ant^s-s-hali-iwt  be  operafPve-until  Jmmaiy  I,  1995. 

(b)  — Pf-ior--t^/aM{(tr)^'r~J'99Sr^inokiHg'S-haH-49e-pmhibi^^ 

•'■    -  ,!;in..u  areas  dcsignaicd for  n^fts-fneking.  Unless  thc-re^Hwmfii  has  been 

■■■:■>.  ■     -     -king,  the  owner,  matiagcr  or  operator  of  a  rcs-ttHiranf-shad-eiHocatc 

and-desigiMt-e-b)^ppropria!e-signage-Hn  adcqH-ate-anmunt-ofspacc  in-tkesc  areas  to  nweHiie 
'■'ih-miokersHmei-noi-mnek-ersT^iudHfhalUfifomtciU^air-etK-^^^^ 

(c)  — G>^}-ot^after—Jmumry-4T-4^9Sr^tiyH^wn^ 

"III  i-r  niodifH  tiiiou  of}!^  iVij!<ir,'incnts  of  this-Artif4e4mse4-Bn 

•    •••••  '       •■       ,         :■:'  ■,!,"  <  <ins,'d  l>y  compbdiu-e  With- dii.s-Artieler 
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{4-}—Tke-appUemit  shall  melit^c  all  infi^rh-';   'lief.  An 

etpplicaUBH-jhi^exempMon  or  mmlifieafi'n^       •    :   ;   •  easonable-fee 

established  by-ihe  CoHtroU ef^tB-eeveMhe-eosts-t'equ iyed-t^meess  fh e-applieaHon  and 
rmikc  a  determinatioth-The- GofUmllersh(j I l-gi\'e-the~DepaHtn en i-of  Puhl^e-Health  an 
opportunity  to  present  relcva-n4-k}fei^m£tti<^H-^iih  rcspeeHi^-eHeh-eppUenltoth 
^ — The-appUeant  shall  have-ihe-harden  ofpr-oof  in  cskiblis/uH^hahlhis  Article  has 
created  an-iuwcasonablc  cconemic  effect  on  the  applicant's  business  awi-thrcatcns  the 
survival  of  the  rcstai-irant,  and  that  ikis-eeimemie-effcct  is  net-ihc  result  of  seasonal 
fhi-e^uaUoHS  or  oilier  ccmditioHS  unrclated-to-the-^-equirements  oftkis-Article.  The 
G&Htrollcr  shall  aet-en  the  applicatioi'i-pifrsumifr-to  ad  minis  traii^'C  rcgidiHiBns-€Hiopted 
hy-iiic  Controller.  The  Controller  shall  fwt-be-^qttired-i^eondnet  a  heanng  ofHhe 
appliemi&n.  The  Controller  s-hall  issue  a  decision  in  wriUf}g  to  the  appUetint  and  to  a*ty 
oilier  person  who  has  requested  a  copy. 

^itroller  may  be  appealed  within  1 5  days  of  thfi  issuanee-of 

effe-z^ted  by  the  decision.  The  Boar-d-ef-Penmhri ppea l-s-n i a\ h- ^n eur-ith.  overrule-'^-tthoth f^v 
the-Gonirollcr's  decision.  Tlie-provisions-of^eetions  ^/i  r-iMigh  16  ofT^rl  ///  ofthe-Sa  n 


^hnii€ip<ii-Gode-s4iall  go 


i-thxi-ttppeal-pr 


(4) — No  excmptions-e. 


odifications  shaH-l^e-^r^rtfeil-to-ony  rcstauram 


mokcfrec  for  at  least  one  year.  Not^rtstandir, g-any-oihcr  provision  of  thhs-rU  t  jWt^ 
lich  has  been  granted  an  cxeiftpHon-or-iHodification  from^ h e 
reqidremcnts  of  this  Article  shall  not  permit  smoking-in  more  th&fi  25  percent- of -the 
seaUng-or  floor  space  of  the  res-taurant. 
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f9}H:hpei-kHhji^^&-€X€eed--}-2-ftWHihs  and  may-Se-^newed^ipei^h-appli-eati-on-to  the 
Genh  -         '  ■      •/.,»,  V. /;  H---rt'Ht'Wtil-shGU~be-suhicct  to  the  same  requirements  and 
proet'tii  ,  opiyllt  tifiiHiSr 

SEC.  1009.25.  VIOLATIONS  AND  PENALTIES. 

i^'^   Q iyJJ _E n.f O.LC e men L_Tli e  Director  of  Public  Health  may  enforce  the  provisions  of 
this  Article  against  violatorsviel^uoHs  by  serving  notice  requiring  the  correction  of  any  violation 
within  a  reasonable  time  specified  by  the  Director.  Upon  the  violator's  failure  to  comply  with 
the  notice  within  the  time  period  specified,  (1)  the  Director  may  request  the  City  Attorney  to 
maintain  an  action  for  injunction  to  enforce  the  provisions  of  this  Article  and  for  assessment 
and  recovery  of  a  civil  penalty  for  such  violation  and  (2)  the  owner  of  the  premises  or  the 
person  with  the  right  to  possession  and  management  of  the  property  may  maintain  an  action 
for  injunctive  relief  to  enforce  the  provisions  of  this  Article  and  an  action  for  damages. 
Damages  may  be  awarded  up  to  $500  a  day  for  each  day  the  violation  occurs  or  is  permitted 
to  continue.  It  is  necessary  to  specify  the  amount  of  such  damages  because  of  the  extreme 
difficulty  that  the  owner  or  other  authorized  person  would  have  in  establishing  injury  based  on 
lost  business,  lost  productivity  due  to  health  injuries  caused  by  tobacco  smoke,  and  other 
costs  arising  beciuRo  of  the  health  problems  created  by  smoking.  Any  civil  penalties 
cpllectejj  under  tins  Artick;  siiall  be_ci:ediledjp  the  Public  Health  Enyironmontal  Health  Code 
ComjJlIance  Fund,  authorized  by  San  Francisco  Administrative  Code  Section  10.100-193. 

(b)  AdrnLnLstxative  Enforcement.  The  Director  oho  may  enforce  the  provisions  of  this 
Article  bvl 
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(1 )  Serving  sefVW§fl  Notice  of  Violation  requesting  a  person  to  appear  at  an  adminisirative 
hearing:  before  the  Director  at  least  20  days  a  fter  the  Notice  of  Violation  is  mailed.  At  the  hearing,  the 
person  cited  with  violatina  the  provisions  of  this  Article  shall  be  provided  an  opporlunitv  to  refute  all 
evidence  against  him  or  her.  The  Director  shall  oversee  the  hearing  and  issue  a  ruling  within  20  days 
of  its  conclusion.  The  Director's  ruling  shall  be  final:  or.T 

(Z)  Issuing  a  citation  under  San  Francisco  Adnninistrative  Code  Chapter  100. 
"Procedures  Governing  the  Imposition  of  AdrTiinlstratjyja£l]ies_,!!jA^     is  hereby  incorporated 
in  its  ent|retv^and_sh    govern  the  imposition,  enforcement,  collection,  and  reviewof 
administrative  citations  issued  to  enforce  this  Article,  and  any  rule  orT_e_qulation  adoptecl 
pursuant  to  this  Article,  in  addition  to  the  other  enforcement  mechanisms  authorized  bv  thj^ 
Article,  provided,  however,  that: 

fi)  Each  da\La  violation  is  committed^ijpermitted  tq^contjmje  shall  constitute,^ 
separate  violation: 

(ji)  The  Director  of  Public^Health  shall  appoint  the  hearing  officer  to_cgn^uct 
hearings  for  appeals: 

(Hi)  The  fine  for  anv  violation  jsgued  pursuant  to  this  section  shall  be  paid  tojhe 
Treasurer_of  the  Citv  and  CQuntv_of  San  Francisco  and j:xedited  to  the  PiJbiicJH_e_aitii 
Environmental  Health  Code  Compliance  Fund,  authorized  bv  San  Francisco  Administrative 
Code  Section  10.1 00-1 93.1 

(iv)  The  Director  mayxgcover  any  costs^nd  fees,  including  but  not  liniited  to 
attornevs'  fees,  for  enforcement  initiated  through  this^ectjon  and  authorized  under  this 
Article:  and. 

(v)  The  penalty  amounts  for  citations  issued  under  Administrative  Code  Chapter 

100  shall  be  the  sajrie  as  those  set  forth  in  subsection  (c). 
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1  (c}{l^i  Any  person  who  violates  or  refuses  to  comply  with  the  provisions  of  this  Article 

2  shall  be  liable  for  a  civil  or  administraiive  penalty  in  the  amounts  set  forth  in  Cal.  Labor  Code  Sec. 

^  ■      Mch  day  such  violation  is  committed  or  permitted  to  continuer,  ^-^/Wk-I  cnl/  penalty 
■'•  :•    .  ^'Ossed  and  recovered  in  a  civil  action  brought  in  the  name  of  the  people  of  the  City 

5  I    and  County  of  San  Francisco,  by  the  City  Attorney,  in  any  court  of  competent  jurisdiction.  Any 

(S  '    penalty  assessed  and  recovered  in  a  civil  or  administrative  acX\ov\  brought  pursuant  to  this 

7  j.  Section  shall  be  paid  to  the  Treasurer  of  the  City  and  County  of  San  Francisco  and  credited  to 

8  I  the  Oepartment-of  Public  Health  Environmental  Health  Code_CojT2plianceEnlar€ement  Fund.  An 

9  r  penalty  shall  be  assessed  following  an  administrative  hearing  as  described  in  subsection 


10 
11 


(-e) — hi-addthi<m  to  any-ether-pcnaliy  or  provision  rcgardii^g  cnf&reemenfs^t  forth  in  this 


12    '  ././.,-.)- -ojLf.i^^yQhibitiof^^ei^^riJi4n-^l»s-articlc  is  a  misdemeanor  punishitb-. 
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-  ■■  ./  ■n-<f  \^okiti^n,  $350 for-fi  second  violation^itfHH-^nc year-,  atid  $609-f&i^ 

thini  n!-vi:olation-w4t-hi-n-eHe-year-7 

Sf'X'.  I OO'l 26.  ( O.S /•  R/X'O VF.R Y. 

;  .  ;  <  7  .w  ';:  :■.  /,/  ■  Ls  joinul  l)y  an  administrative  hearing  officer  or  a  civil  court  to  have  violated 
the  requirements  of  this  Article  or  State  law  pertaining  to  smoking  shall  be  liable  to  the  City  for  costs 
incurred  in  abating  the  effects  of  the  violation,  taking  other  remedial  action,  or  imposing  and  collecting 
penalties,  including  but  not  limited  to  administrative  costs,  costs  of  issuing  an  order,  inspection  costs, 
hearing  officer  costs,  and  reasonable  attorneys'  fees.  The  Controller's  Office  shall  set  the  amount  of 
actuci!  i  ■>  .  ■  counting  submitted  by  the  Department  of  Public  Health  within  ten  business 

days  ('! 

The  hearing  ofpicer  shall  require  in  any  order  issued  under  this  Section  that  the  responsible 
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party  pay  to  the  City  the  costs  of  any  inspection  or  monitoring  deemed  necessary  bv  the  hearing  officer 

because  of  the  violation. 


SEC.  1009.27.  LIENS. 

(a)  All  final  costs,  fees,  and  administrative  or  civil  penalties  assessed  against  a  person  for 
violations  of  this  Article  shall  he  an  obligation  owed  to  the  City  by  the  person  found  to  have  violated 
State  or  local  laws  pertaining  to  smoking.  Such  oblisation  may  be  collected  bv  means  of  the  imposition 
of  a.  lien  against  the  properly  of  the  person  or  business  against  whom  the  final  adnuntsirutive  or  civil 
penalty  was  assessed,  provided  the  violation  occurred  on  that  properly.  The  City  j^h ail  mail  to  the 
owner  of  the  properly  a  notice  of  the  amounts  due  and  a  warning  that  lien  proceedings  will  be  initiated 
against  the  property  if  the  amounts  are  not  paid  within  30  days  after  mailnig  of  the  notice. 

fb)  Liens  shall  be  created  and  assessed  in  accordance  v.ith  Article  XX  of  Chapter  10  of  the  San 
Francisco  Administrative  Code  (commencing  with  Section  10.230). 

SEC.  1 009. 29.  A  VTHORITY  TO  ADOPT  R ULES  AND  REGULA  TIO.XS. 

The  Director  may  issue  and  amend  rules,  regulations,  standards,  guideline.^,  or  conditions  to 

implement  and  en  force  this  Article.  : 

SEC.  1009.30.  CITY  UNDERTAKING  LIMITED  TO  PROMOTIOS  OE  THE  (iEM'RAl. 
WELFARE. 

In  undertaking  the  enforcement  of  this  ordinance,  the  City  is  assuminsi  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  in/ury. 
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■    f>oord  of  Supenisors  does  not  intend  to  re2xilate  or  affect  the  rights 
or  aulhoriiy  uj  ihe  State  to  do  those  things  that  are  required,  directed  or  expressly  authorized  by 
federal      ;  %         Further,  in  adoptine  this  Article,  the  Board  of  Supen'isors  does  not  intend  to 
prohir  prohibited  by  federal  or  state  law.  It  is  the  intent  oTthe  Board  of  Supervisors 

that  the  pro\  Article  not  be  enforced  in  circumstances  where  duplicative  state  law 

alrenc'v  ;    •  i   Rather  it  is  the.  Board's  intention  that  this  ArticjeJie  enforced  as  to 

ali  bi;:  I  ts  to  tlic  fiillest  extent  that  state  law  does  not  reoulate  them. 


SEC  1009.  33.  SEVI-RABlUrY. 

If  any  of  the  provisions  of  this  Article  or  the  application  thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  this  Article,  including  the  application  of  such  part  or  provisions  to 
persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not  be  affected  thereby  and 
shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Article  are  severable. 

ARTICLE  191:  PROHIBITING  SMOKING  IN  CITY  PARK  AND  RECREATIONAL  AREAS 
AN D  F A R M E R S:  M  A R K ETS. 

SEC.  1009.81.  PROHIBITING  SMOKING  IN  CITY  PARK  AND  RECREATIONAL  AREAS. 

(a)  Smoking  is  prohibited  on  any  unenclosed  area  of  property  in  the  City  and  County 
of  San  Francisco  that  is  open  to  the  public  and  under  the  jurisdiction  of  the  Recreation  and 
Park  Commission  or  any  other  City  department  if  the  property  is  a  park,  square,  garden,  sport 
or  playing  field,  pior,  or  otiior  ;M-o[x^rty  used  for  recreational  purposes,        Kir^rrs'  market. 

(l:>)—Noih>n^j,  tH  i'tii^  SvilK  ii  fs  iiilcndctf  loi/hiHiir-lht^-provisions  oj-l  h-allii  C-  <»(/<'  Seetri-on 
4-QQ9r2i0*)-reguliitins^mi0kin^-in-spor{-sUidiu^^^ 
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fb){-e)  Each  City  department  with  jurisdiction  over  property  subject  to  this  Article  shall 
post  signs  in  appropriate  locations  to  provide  public  notice  that  smoking  is  prohibited. 

(cl{ff)  The  provisions  of  this  Article  do  not  apply  in  any  circumstance  where  federal  or 
state  law  regulates  smoking  if  the  federal  or  state  law  preempts  local  regulation  or  if  the 
federal  or  state  law  is  more  restrictive. 

(d}{€)  The  provisions  of  this  Article  do  not  apply  to  playgrounds  or  tot  lot  sandbox 
areas,  in  and  around  which  smoking  is  prohibited  by  California  Health  and  Safety  Code 
Section  104495. 

^(^2(/)  The  provisions  of  this  Article  do  not  apply  to  piers  primarily  used  for  commercial 
purposes. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-193  to  read  as  follows: 

SEC.  10.100-193.  PUBLIC  HEALTH  ENVIRONMENTAL  HEALTH  CODE 
COMPLIANCE  FUND. 

(a)  Establishment  of  Funcl_The  Public  Heajth  Eriv|ronmental  Health_Cqde 
Compliance  Fund  is  established  as  a  category  eight  lujd  to  receive  moniesj:olje_cted  by  the. 
Department  of  Public  Health  Occupational  and  Environmental  Health  Section  through 
enforcement  and  any  other  monies  transferred  into  the  fund. 

(b)  Use  of  Fund.  The  fund  shall  be  used  solely_Jgjuj2i2P.rt-.activities  that  achieve  and 
£Da.inialn_compliance  with  provisions  ofjM^S^rLErancisco  He aijhXilde  and  other  lav/s 
enfoiced  bv  the  Department  of  Public  Health  Occu|3a4Lpnj3L£nd_Environmental  Health  Section- 
including  environmental  investig_ations,  administrative  and  civil  enforcement^actions. 
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remediation,  and  pre^ven^ion  targeted  at  adverse  envirgomejit^aljiealth  conditions  in  San 


Francisco, 

(c)      Administration  of  Fund..__Expenditures  from  the  fund  shall  be  made  uBonihe 
recommendation  of  Oie_Dji:ector  of  the  Department  of  Public  Health  or  his  or  her  designee. 
Expenditures  anj  ep^cumbrances  from  this  fund  shalLbe_subiect  to  the  budget  and  fiscaj 
provisions  of  the  Charter. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 

7) 


By: 


.Ik 


Cecilia  T.  Mangoba 
Deputy  City  Attorney 
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City  and  County  ol  Sau  I'rancisco 
Tails 


Ordin  ancc 


Ciiy  Halt 
I  Dr  Carlton  B.  Goodtett  >tact 
San  FranciKO.  CA  94t02  'l6g9 


File  Number: 


091443 


Date  Passed:    March  16,  2010 


Ordinance  amending  Articles  19F  and  191  of  tine  San  Francisco  Health  Code  by  annending  Sections 
1009.20-1009.23,  1009.25,  and  1009.81;  adding  Sections  1009.26,  1009.27,  and  1009.29-1009.32;  and 
repealing  Section  1009.24,  to  prohibit  smoking  in;  1)  business  establishments  and  bars  regardless  of 
whether  owner-operated;  2)  common  areas  of  multi-unit  housing  complexes;  3)  tourist  lodging  facilities; 
4)  tobacco  shops;  5)  charity  bingo  games;  6)  unenclosed  dining  areas  of  restaurants;  7)  service  waiting 
areas;  8)  areas  outside  entrances,  exits  and  operable  v^indows  and  vents  of  ail  buildings  except  at  the 
curb  of  the  nearest  street,  sidewalk  or  alley;  9)  farmers  markets;  and  10)  vehicles  owned  by  the  City 
and  County  of  San  Francisco;  establishing  obligations  for  property  owners  and  managers  to  prevent 
smoking  in  prohibited  areas;  adding  administrative  procedures  and  penalties;  repealing  criminal 
penalties;  adding  provisions  for  cost  recovery  and  liens;  and  adding  Administrative  Code  Section 
10.100-193,  to  establish  a  new  Public  Health  Environmental  Health  Code  Compliance  Fund 


March  02,  2010  Board  of  Supervisors  -  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv^ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

March  02,  2010  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv/ell  and 

Mirkarimi 

Excused:  1  -  Alioto-Pier 

March  09,  201 0  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv/ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

March  09,  201 0  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 

Mirkarimi 

Excused:  1  -  Alioto-Pier 


March  16,  2010  Board  of  Superx'isors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Campos,  Chiu.  Chu.  Daly,  Dufty.  Elsbernd,  Mar  and  Maxwell 
Excused:  2  -  Alioto-Pier  and  Mirkarimi 


File  No.  091443  I  hereby  certify  tlint  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/16/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100113 


ORDINANCE  NO, 


[Private  Ambulance  Regulatory  Fee  Payments.] 

Ordinance  amending  Business  and  Tax  Regulations  Code  Section  249.8  to  require 
payment  of  private  ambulance  regulatory  fees  to  the  Department  of  Emergency 
Management  rather  than  to  the  City  Treasurer. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 

by  amending  Section  249.8,  to  read  as  follows: 

SEC.  249.8.  PRIVATE  AMBULANCES 

(a)  Evet7  person,  firm  or  corporation  engaged  in  operating  a  private  ambulance  that 
requires  a  Certificate  of  Operation  fmm-(:h<^4eTiUlh-Depai-trrter}i  shall  pay  an  initial  application  fee 
of  $1 0,000  at  the  time  of  filing  the  initial  application,  and  an  annual  renewal  fee  of  S5.000  to 
the  Department  of  Emergency  ManagementCitv  Trcas-ni^r. 

(b)  Every  person,  firm  or  corporation  holding  a  Certificate  of  Operation  m  if  t  n  --;  pny 
an  annual  ambulance  permit  fee  of  $1 ,600  for  each  vehicle  to  the  City  Treasu' 

July  7.  20] 0.  this  fee  must  be  paid  to  the  Department  of  Emersency  Management. 

(c)  As  authorized  by  Title  22  of  the  California  Code  of  Regulations,  the  following  fees 
are  due  and  payable  to  the  Department  of  Emergency  Manai^emcu!  Gu-.-Treasurer  by  every 
person,  firm  or  corporation  applying  for  and  renewing  the  certification  for  an  Emergency 
Medical  Sen/ices  ("EMS")  Training  Program: 


NOTE: 


Additions  are  single-u/uler/mc 
deletions  are  sinke-t^H-oHgh-ihihi 
Board  amendment  additions  are  cio.. 
Board  amendment  deletions  are  stn- 


■V  Roman', 


•  ;al. 


Supervisor  Avalos 
Department  of  Emergency  Management 
BOARD  OF  SUPERVISORS 
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(1 )  EMS  Training  Program  Initial  Application;  SI  ,775  for  a  Paramedic  Program, 

$1 ,185  for  an  Emergency  Medical  Technician  ("EMT")  Program,  and  $595  for  a  Continuing 
Education  Program. 

(2)  EMS  Training  Program  Renewal,  due  every  four  years  from  the  time  of  the  las; 
renewal:  $890  for  a  Paramedic  Program,  $650  for  an  EMT  Program,  and  $360  for  a 
Continuing  Education  Program. 

(d)  As  authorized  by  Title  22  of  the  California  Code  of  Regulations  and  Section 
1797.212  of  the  California  Health  and  Safety  Code,  the  following  fees  are  due  and  payable  to 
the  Department  of  Emergency  M(magement-M'i§-A^ney-of-ihe-Bepat'tmenhof'4h{hlii^  by 
persons  applying  for  and  renewing  EMT  Certificates: 

(1 )  EMT  Certificate,  not  including  EMT-Paramedic:  S34  due  every  two  years. 

(2)  EMT-Paramedic  Accreditation:  $31  for  the  initial  application  only. 

(e)  As  authorized  by  Sections  1798,  1798.2,  and  1798.164  of  the  California  Health 
and  Safety  Code,  the  following  fees  are  due  and  payable  annually  in  advance  to  the 
Department  of  Emergency  Management-GiiY-Treasurer  by  the  following  facilities  (as  defined  in 
Section  901  of  the  San  Francisco  Health  Code)  that  receive  patients  through  Ambulance 
Service  Providers: 

(1)  Receiving  Hospital:  $10,719. 

(2)  STEMI  (ST  segment  elevation  myocardial  infarction)  Heart  Attack  Center: 
$13,310. 

(f)  The  fees  in  this  section  shall  be  retroactive  and  effective  as  of  May  1 .  2009. 

(g)   Beginning  with  fiscal  year  2009-2010  and  annually  thereafter,  the  fees  set  forth  in  this 
section  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  as  set 
forth  in  this  subsection.  Not  later  than  April  1 ,  the  Director  of  the  Department  ofEmersencr 
Manasement  shall  report  to  the  Controller  the  revenues  generated  by  the  fees  for  the  prior 
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fiscal  year  and  the  prior  fiscal  year's  costs  of  operation,  as  vyell  as  any  other  information  that 
the  Controller  determines  appropriate  to  the  performance  of  the  duties  set  fcjrth  in  this  Article. 
Not  later  than  May  15,  the  Controller  shall  determine  whether  the  current  fees  have  produced 
or  are  projected  to  produce  revenues  sufficient  to  support  the  costs  of  providing  the  services 
for  which  the  fee  is  assessed  and  that  the  fees  will  not  produce  revenue  that  is  significantly 
more  than  the  costs  of  providing  the  services  for  which  the  fee  is  assessed.  The  Controller 
shall,  if  necessary,  adjust  the  fees  upward  or  downward  for  the  upcoming  fiscal  year  as 
appropriate  to  ensure  that  the  program  recovers  the  costs  of  operation  without  producing 
revenue  that  is  significantly  more  than  such  costs.  The  adjusted  rates  shall  become  operative 
on  July  1 . 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


CECILIA  T.  MANGOB> 
Deputy  City  Attorney 
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City  and  County  of  San  l''i'anci.sc(j 
Tails 
Ordinance 


Ciiy  Hall 
I  :Jr  Carlton  B  Goodleil  Place 
San  Fraiicisco.  CA  94102-4689 


File  Number:     100113  Date  Passed:    Marcii  16,  2010 

Ordinance  amending  Business  and  Tax  Regulations  Code  Section  249  8  to  require  payment  of  private 
ambulance  regulatory  fees  to  the  Department  of  Emergency  Management  ratiier  than  to  the  City 

Treasurer. 


March  09,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd.  Mar,  Max';vell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 

March  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9 -Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar  and  Maxwell 
Excused:  2  -  Alioto-Pier  and  Mirkarimi 


File  No.  100113 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/16/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100039 


Amendment  of  the  Whole 
in  Board 

3/9/10  Of 


ORDINANCE  NO. 


[Just  cause  eviction  protections  for  residential  tenants,  extend  to  non  rent-controlled  units  tbal 
are  subjected  to  foreclosure.] 


Ordinance  amending  Administrative  Code  Chapter  37  "Residential  Rent  Stabilization 
and  Arbitration  Ordinance:"  by  amending  Sections-37.2-and  37.3  adding  new  Section 
37. 9D  to  extend  just  cause  eviction  requirements  and  protections  to  tenants  in  units 
that  are  not  now  subject  to  eviction  controls  {§^c^,  most  residential  rental  units  with  a 
certificate  of  occupancy  issued  after  June  13,  1 979)^henJhose_u n its  a re,su biej;Lt.e_dJLO 
foreclosure;  ^v-amef»^nq  Section  37.9  t^-efav4de4hat-^7^9igJ{S)(vi)::Urnj.tationSjO  ; 
QWf>ef-movG-in  evietiofvs-4o-^^0t-af>filv4o4l^seH^ewlA/-fifoteete^::^^  Soctioa 
3?i^(a)(^(vw>)f-fey-afflen4lf^g-Se^o n  3ZJJe=adjglr.a-1:6 1 h  j u  s t  c a  u  se  f o r-e vi ct i  o n ,  to 
fif^i<je-lof-ew€tiQn-f ronih-a-€ondom i ni u m-y mt-w4 t^if-sepa ra b l^.tLU gri hat-wa  Sr.r e n t ed  by 
the-develepor  for  a-timited  time-period  ptqoMo  sale  of  the  unit,  whefe-the-developer  has 
given  speGifjed-advan^e-notlce  to  the-ref\ter&-{new-Se<:>tion  37.9 {a a nd  b y 
amondiftg  Chapter  37A  "Rent  Stablfeatiof>-and-Arbitration-Fee"  by  amending  Section 
37 A.  1  to-extend-the-OUyVGUfi'en^fesidential-fentat-Ainft-fee^o  these^units,  and  to 
provide  for  particular  notice  of  rights  to  tenants  in  possession  of  axerLtaL.uriit-allh_e 
time  of  foreclosure,  and  that  failure  to  provid_eJhe  aoJI_ce„can  be  an^affjrmative Jd^^ 
in  unlawful  detainer  proceedings:  findinas_Ln  suj3pjDxtJ3fJtheJ_e^isjAtio.ni_sej^ex 
clause:  technical  correctiong,. 


NOTE: 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
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Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.2  tQ-del^e~Se€yoft6-37-.g(f)(^(^)T-and  (7).  to  read  as  follows: 
SEC.  37.2.  DEFINITIONS, 
(a)  Base  Rent. 

(1)  That  rent  which  is  charged  a  tenant  upon  initial  occupancy  plus  any  rent  increase 
allowable  and  imposed  under  this  Chapter;  provided,  however,  that  base  rent  shall  not  include 
increases  imposed  pursuant  to  Section  37.7,  and  base  rent  shall  not  include  utility 
passthroughs  or  water  revenue  bond  passthroughs  or  general  obligation  bond  passthroughs 
pursuant  to  Sections  37.2(q),  37.3(a)(5)(B),  and  37.3(a)(6).  Base  rent  for  tenants  of  RAP 
rental  units  in  areas  designated  on  or  after  July  1 ,  1 977,  shall  be  that  rent  which  was 
established  pursuant  to  Section  32.73-1  of  the  San  Francisco  Administrative  Code.  Rent 
increases  attributable  to  the  Citv  Administrator's  amortization  of  an  RAP  loan  in  an  area 
designated  on  or  after  July  1 ,  1 977,  shall  not  be  included  in  the  base  rent. 

(2)  From  and  after  the  effective  date  of  this  ordinance,  the  base  rent  for  tenants 
occupying  rental  units  which  have  received  certain  tenant-based  or  project-based  rental 
assistance  shall  be  as  follows; 

(A)  With  respect  to  tenant-based  rental  assistance: 

(i)   For  any  tenant  receiving  tenant-based  assistance  as  of  the  effective  date  of  this 
ordinance  (except  where  the  rent  payable  by  the  tenant  is  a  fixed  percentage  of  the  tenant's 
income,  such  as  in  the  Section  8  certificate  program  and  the  rental  subsidy  program  for  the 
HOPWA  program),  and  continuing  to  receive  tenant-based  rental  assistance  following  the 
effective  date  of  this  ordinance,  the  base  rent  for  each  unit  occupied  by  such  tenant  shall  be 
the  rent  payable  for  that  unit  under  the  Housing  Assistance  Payments  contract,  as  amended, 
between  the  San  Francisco  Housing  Authority  and  the  landlord  (the  "HAP  contract")  with 
respect  to  that  unit  immediately  prior  to  the  effective  date  of  this  ordinance  (the  "HAP"  contract 
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rent"). 

(ii)   For  any  tenant  receiving  tenant-based  rental  assistance  (except  where  the  rent 
payable  by  the  tenant  is  a  fixed  percentage  of  the  tenant's  income,  such  as  in  the  Section  8 
certificate  program  and  the  rental  subsidy  program  for  the  HOPWA  program),  and 
commencing  occupancy  of  a  rental  unit  following  the  effective  date  of  this  ordinance,  the  base 
rent  for  each  unit  occupied  by  such  a  tenant  shall  be  the  HAP  contract  rent  in  effect  as  of  the 
date  the  tenant  commences  occupancy  of  such  unit. 

(ill)  For  any  tenant  whose  tenant-based  rental  assistance  terminates  or  expires,  for  j 
whatever  reason,  following  the  effective  date  of  this  ordinance,  the  base  rent  for  each  such  j 
unit  following  expiration  or  termination  shall  be  the  HAP  contract  rent  in  effect  for  that  unit 
immediately  prior  to  the  expiration  or  termination  of  the  tenant-based  rental  assistance. 

(B)  For  any  tenant  occupying  a  unit  upon  the  expiration  or  termination,  for  whatever  j 
reason,  of  a  project-based  HAP  contract  under  Section  8  of  the  United  States  Housing  Act  of 
1937  (42  use  Section  1437f,  as  amended),  the  base  rent  for  each  such  unit  following 
expiration  or  termination  shall  be  the  "contract  rent"  in  effect  for  that  unit  immediately  prior  to 
the  expiration  or  termination  of  the  project-based  HAP  contract. 

(C)  For  any  tenant  occupying  a  unit  upon  the  prepayment  or  expiration  of  any 
mortgage  insured  by  the  United  States  Department  of  Housing  and  Urban  Development 
("HUD"),  including  but  not  limited  to  mortgages  provided  under  Sections  221  (d)(3).  221  (d)(4) 
and  236  of  the  National  Housing  Act  (12  USC  Section  1715z-1),  the  base  rent  for  each  such 
unit  shall  be  the  "basic  rental  charge"  (described  in  12  USC  1715z-1(f).  or  successor 
legislation)  in  effect  for  that  unit  immediately  prior  to  the  prepayment  of  the  mortgage,  which 
charge  excludes  the  "interest  reduction  payment"  attributable  to  that  unit  prior  to  the  mortgage 
prepayment  or  expiration. 

(b)   Board.  The  Residential  Rent  Stabilization  and  Arbitration  Board. 
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(c)  Capital  Improvements.  Those  improvements  which  materially  add  to  the  value  of 
the  property,  appreciably  prolong  its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the  building. 

(d)  CPI.  Consumer  Price  Index  for  all  Urban  Consumers  for  the  San  Francisco- 
Oakland  Metropolitan  Area,  U.S.  Department  of  Labor. 

(e)  Energy  Conservation  Improvements.  Work  performed  pursuant  to  the 
requirements  of  Chapter  12  of  the  San  Francisco  Housing  Code. 

(f)  AdriVmistrative  Law  Judge.  A  person,  designated  by  the  Board,  who  arbitrates  and 
mediates  rental  increase  disputes,  and  performs  other  duties  as  required  pursuant  to  this 
Chapter  37. 

(f.1)  Reserved. 

(g)  Housing  Sen/ices.  Services  provided  by  the  landlord  connected  with  the  use  or 
occupancy  of  a  rental  unit  including,  but  not  limited  to:  quiet  enjoyment  of  the  premises, 
without  harassment  by  the  landlord  as  provided  in  Section  10B;  repairs;  replacement; 
maintenance;  painting;  light;  heat;  water;  elevator  service;  laundry  facilities  and  privileges; 
janitor  service;  refuse  removal;  furnishings;  telephone;  parking;  rights  permitted  the  tenant  by 
agreement,  including  the  right  to  have  a  specific  number  of  occupants,  whether  express  or 
implied,  and  whether  or  not  the  agreement  prohibits  subletting  and/or  assignment;  and  any 
other  benefits,  privileges  or  facilities. 

(h)  Landlord.  An  owner,  lessor,  sublessor,  who  receives  or  is  entitled  to  receive  rent 
for  the  use  and  occupancy  of  any  residential  rental  unit  or  portion  thereof  in  the  City  and 
County  of  San  Francisco,  and  the  agent,  representative  or  successor  of  any  of  the  foregoing. 

(i)  fVlember.  A  member  of  the  Residential  Rent  Stabilization  and  Arbitration  Board, 
(j)  Over  FMR  Tenancy  Program.  A  tegular  certificate  tenancy  program  whereby  the 

base  rent,  together  with  a  utility  allowance  in  an  amount  deterrTiined  by  HUD,  exceeds  the  fair 
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market  rent  limitation  for  a  particular  unit  size  as  determined  by  HUD. 

(k)   Payment  Standard.  An  amount  determined  by  the  San  Francisco  Housing 
Authority  that  is  used  to  determine  the  amount  of  assistance  paid  by  the  San  Francisco 
Housing  Authority  on  behalf  of  a  tenant  under  the  Section  8  Voucher  Program  (24  CFR  Part 
887). 

(I)   RAP.  Residential  Rehabilitation  Loan  Program  (Chapter  32,  San  Francisco 
Administrative  Code). 

(m)   RAP  Rental  Units.  Residential  dwelling  units  subject  to  RAP  loans  pursuant  to 
Chapter  32,  San  Francisco  Administrative  Code. 

(n)   Real  Estate  Department.  A  city  department  in  the  City  and  County  of  San 
Francisco. 

(o)   Rehabilitation  Work.  Any  rehabilitation  or  repair  work  done  by  the  landlord  with 
regard  to  a  rental  unit,  or  to  the  common  areas  of  the  structure  containing  the  rental  unit, 
which  work  was  done  in  order  to  be  in  compliance  with  State  or  local  law,  or  was  done  to 
repair  damage  resulting  from  fire,  earthquake  or  other  casualty  or  natural  disaster. 

(p)  Rent.  The  consideration,  including  any  bonus,  benefits  or  gratuity,  demanded  or 
received  by  a  landlord  for  or  in  connection  with  the  use  or  occupancy  of  a  rental  unit,  or  the 
assignment  of  a  lease  for  such  a  unit,  including  but  not  limited  to  monies  demanded  or  paid 
for  parking,  furnishing,  food  service,  housing  sen/ices  of  any  kind,  or  subletting. 

(q)   Rent  Increases.  Any  additional  monies  demanded  or  paid  for  rent  as  defined  in 
item  (p)  above,  or  any  reduction  in  housing  services  without  a  corresponding  reduction  in  the 
monies  demanded  or  paid  for  rent;  provided,  however,  that:  (1)  where  the  landlord  has  been 
paying  the  tenant's  utilities  and  the  cost  of  those  utilities  increases,  the  landlord's  passing 
through  to  the  tenant  of  such  increased  costs  pursuant  to  this  Chapter  does  not  constitute  a 
rent  increase;  (2)  where  there  has  been  a  change  in  the  landlord's  property  tax  attributable  to 
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a  general  obligation  bond  approved  by  the  voters  between  November  1,  1996  and  November 
30.  1998,  or  after  November  14.  2002,  the  landlord's  passing  through  to  the  tenant  of  such 
increased  costs  in  accordance  with  this  Chapter  (see  Section  37.3(a)(6))  does  not  constitute  a 
rent  increase;  (3)  where  there  has  been  a  change  in  the  landlord's  property  tax  attributable  to 
a  San  Francisco  Unified  School  District  or  San  Francisco  Community  College  District  general 
obligation  bond  approved  by  the  voters  after  November  1.  2006.  the  landlord's  passing 
through  to  the  tenant  of  such  increased  costs  in  accordance  with  this  Chapter  (see  Section 
37.3(a)(6))  does  not  constitute  a  rent  increase;  and,  (4)  where  water  bill  charges  are 
attributable  to  water  rate  increases  resulting  from  issuance  of  water  revenue  bonds  authorized 
at  the  November  5.  2002  election,  the  landlord's  passing  through  to  the  tenant  of  such 
increased  costs  in  accordance  with  this  Chapter  (see  Section  37.3(a)(5)(B))  does  not 
constitute  a  rent  increase. 

(r)  Rental  Units.  All  residential  dwelling  units  in  the  City  and  County  of  San  Francisco 
together  with  the  land  and  appurtenant  buildings  thereio,  and  all  housing  services,  privileges, 
furnishings  and  facilities  supplied  in  connection  with  the  use  or  occupancy  thereof,  including 
garage  and  parking  facilities. 

Garage  facilities,  parking  facilities,  driveways,  storage  spaces,  laundry  rooms,  decks, 
patios,  or  gardens  on  the  same  lot,  or  kitchen  facilities  or  lobbies  in  single  room  occupancy 
(SRO)  hotels,  supplied  in  connection  with  the  use  or  occupancy  of  a  unit,  may  not  be  severed 
from  the  tenancy  by  the  landlord  without  just  cause  as  required  by  Section  37.9(a).  Any 
severance,  reduction  or  removal  permitted  under  this  Section  37.2(r)  shall  be  offset  by  a 
corresponding  reduction  in  rent.  Either  a  landlord  or  a  tenant  may  file  a  petition  with  the  Rent 
Board  to  determine  the  amount  of  the  rent  reduction. 

The  term  "rental  units"  shall  not  include; 

(1)   Housing  accommodations  in  hotels,  motels,  inns,  tourist  houses,  rooming  and 
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boarding  houses,  provided  that  at  such  time  as  an  accommodation  has  been  occupied  by  a 
tenant  for  32  continuous  days  or  more,  such  accommodation  shall  become  a  rental  unit 
subject  to  the  provisions  of  this  Chapter;  provided  further,  no  landlord  shall  bring  an  action  to 
recover  possession  of  such  unit  in  order  to  avoid  having  the  unit  come  within  the  provisions  of 
this  Chapter.  An  eviction  for  a  purpose  not  permitted  under  Section  37.9(a)  shall  be  deemed 
to  be  an  action  to  recover  possession  in  order  to  avoid  having  a  unit  come  within  the 
provisions  of  this  Chapter; 

(2)  Dwelling  units  in  nonprofit  cooperatives  owned,  occupied  and  controlled  by  a 
majority  of  the  residents  or  dwelling  units  solely  owned  by  a  nonprofit  public  benefit 
corporation  governed  by  a  board  of  directors  the  majority  of  which  are  residents  of  the 
dwelling  units  and  where  it  is  required  in  the  corporate  by-laws  that  rent  increases  be 
approved  by  a  majority  of  the  residents; 

(3)  Housing  accommodation  in  any  hospital,  convent,  monastery,  extended  care 
facility,  asylum,  residential  care  or  adult  day  health  care  facility  for  the  elderly  which  must  be 
operated  pursuant  to  a  license  issued  by  the  California  Department  of  Social  Services,  as 
required  by  California  Health  and  Safety  Chapters  3.2  and  3.3;  or  in  dormitories  owned  and 
operated  by  an  institution  of  higher  education,  a  high  school,  or  an  elementan/  school: 

(4)  Except  as  provided  in  Subsections  (A),  (B)  and  (C),  dwelling  units  whose  rents  are 
controlled  or  regulated  by  any  government  unit,  agency  or  authority,  excepting  those 
unsubsidized  and/or  unassisted  units  which  are  insured  by  the  United  States  Department  of 
Housing  and  Urban  Development;  provided,  however,  that  units  in  unreinforced  masonry 
buildings  which  have  undergone  seismic  strengthening  in  accordance  v;ith  Building  Code 
Chapters  16B  and  16C  shall  remain  subject  to  the  Rent  Ordinances  to  the  extent  that  the 
ordinance  is  not  in  conflict  with  the  seismic  strengthening  bond  program  or  with  the  program  s 
loan  agreements  or  with  any  regulations  promulgated  thereunder; 
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(A)  For  purposes  of  Sections  37.2.  37.3(a)(10)(A),  37.4.  37.5,  37.6,  37.9,  37. 9A, 
37. 1 0A,  37. 1 1 A  and  37. 1 3,  and  the  arbitration  provisions  of  Sections  37.8  and  37. 8A 
applicable  only  to  the  provisions  of  Sections  37.3(a)(1 0)(A),  the  term  "rental  units"  shall 
include  units  occupied  by  recipients  of  tenant-based  rental  assistance  where  the  tenant-based 
rental  assistance  program  does  not  establish  the  tenant's  share  of  base  rent  as  a  fixed 
percentage  of  a  tenant's  income,  such  as  in  the  Section  8  voucher  program  and  the  "Over- 
FMR  Tenancy"  program  defined  in  24  CFR  Section  982.4; 

(B)  For  purposes  of  Sections  37.2,  37.3(a)(10)(B),  37.4,  37.5,  37.6,  37.9,  37. 9A, 
37.10A.  37.1 1 A  and  37.13,  the  term  "rental  units"  shall  include  units  occupied  by  recipients  of 
tenant-based  rental  assistance  where  the  rent  payable  by  the  tenant  under  the  tenant-based 
rental  assistance  program  is  a  fixed  percentage  of  the  tenant's  income;  such  as  in  the  Section 
8  certificate  program  and  the  rental  subsidy  program  for  the  Housing  Opportunities  for 
Persons  with  Aids  ("HOPWA")  program  (42  U.S.C.  Section  12901  et  seq.,  as  amended); 

(C)  The  term  "rental  units"  shall  include  units  in  a  building  for  which  tax  credits  are 
reserved  or  obtained  pursuant  to  the  federal  low  income  housing  tax  credit  program  (LIHTC. 
Section  42  of  the  Internal  Revenue  Code,  26  U.S.C.  Section  42),  that  satisfy  the  following 
criteria; 

(i)  Where  a  tenant's  occupancy  of  the  unit  began  before  the  applicable  LIHTC 
regulatory  agreement  was  recorded;  and, 

(ii)  Where  the  rent  is  not  controlled  or  regulated  by  any  use  restrictions  imposed  by 
the  City  and  County  of  San  Francisco,  the  San  Francisco  Redevelopment  Agency,  the  State 
of  California  Office  of  Housing  and  Community  Development,  or  the  United  States  Department 
of  Housing  and  Urban  Development. 

Nothing  in  this  Section  37.2(r)(4)(C)  precludes  a  landlord  from  seeking  an  exemption 
from xenLcgQUlatjon  on  the  basis  of  substantial  rehabilitationr:under  Sections  37. 2(r)(6)  ^T^^e) 
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This  Section  37.2(r)(4)(C)  definition  of  "rental  unit"  shall  apply  to  any  unit  where  the 
qualifying  tenant  (see  Section  37.2{r)(4)(C)(i))  is  in  possession  of  the  unit  on  or  after  the 
effective  date  of  this  ordinance  (Ord.  No.  281-06),  including  but  not  limited  to  any  unit  where 
the  tenant  has  been  sen/ed  with  a  notice  to  quit  but  has  not  vacated  the  unit  and  there  is  no 
final  judgment  against  the  tenant  for  possession  of  the  unit  as  of  the  effective  date  of  this 
ordinance  (Ord.  No.  281-06). 

(5)  Rental  units  located  in  a  structure  for  which  a  certificate  of  occupancy  was  first 
issued  after  the  effective  date  of  this  ordinance;  (A)  except  as  provided  for  certain  categories 
of  units  and  dwellings  by  Section  37.3(d)  and  Section  37.9A(b)  of  this  Chapter,  ancf-{B)  except 
as  provided  in  a  development  agreement  entered  into  by  the  City  under  San  Francisco 
Administrative  Code  Chapter  56Lan_cL(C)  except  as  provided  for  foreclosed  units  and 
dwellings  by  Section  37.9D. 

(6)  Dwelling  units  in  a  building  which  has  undergone  substantial  rehabilitation  after  the 
effective  date  of  this  ordinance;  provided,  however,  that  RAP  rental  units  are  not  subject  to 
this  exemptioni_and  except  as  provided  for  foreclosed  jjnjts  and  dwellings  by  Section,  37.90. 

(7)  Dwellings  or  units  otherwise  subject  to  this  Chapter  37,  to  the  extent  such  dwellings 
or  units  are  partially  or  wholly  exempted  from  rent  increase  limitations  by  the  Costa-Hav.Ki- 
Rental  Housing  Act  (California  Civil  Code  Sections  1954.50,  et  seq.)  and/or  San  Francisco 
Administrative  Code  Section  37.3(d). 

(s)  Substantial  Rehabilitation.  The  renovation,  alteration  or  remodeling  of  residential 
units  of  50  or  more  years  of  age  which  have  been  condemned  or  which  do  not  qualify  for 
certificates  of  occupancy  or  which  require  substantial  renovation  in  order  to  conform  the 
building  to  contemporary  standards  for  decent,  safe  and  sanitary  housing.  Substantial 
rehabilitation  may  vary  in  degree  from  gutting  and  extensive  reconstruction  to  extensive 
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improvements  that  cure  substantial  deferred  maintenance.  Cosmetic  improvements  alone 
such  as  painting,  decorating  and  minor  repairs,  or  other  work  which  can  be  performed  safely 
without  having  the  unit  vacated  do  not  qualify  as  substantial  rehabilitation. 

(t)  Tenant.  A  person  entitled  by  written  or  oral  agreement,  sub-tenancy  approved  by 
the  landlord,  or  by  sufferance,  to  occupy  a  residential  dwelling  unit  to  the  exclusion  of  others. 

(u)  Tenant-Based  Rental  Assistance.  Rental  assistance  provided  directly  to  a  tenant 
or  directly  to  a  landlord  on  behalf  of  a  particular  tenant,  which  includes  but  shall  not  be  limited 
to  certificates  and  vouchers  issued  pursuant  to  Section  8  of  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  Section  1437f)  and  the  HOPWA  program. 

(v)   Utilities.  The  term  "utilities"  shall  refer  to  gas  and  electricity  exclusively. 


Se€li0R-2-T  The-Sar>-Francisco-Adfy>inj-stfativG  Cede-4s4^efeby  amended  by  amef>4jF)Q 
SeetiorhSTr^o-add-  new-Se€4ioF^~3?73(e-),Jf)^q}_aB4:fek^d  ronumbef-GWfent-Seeljoft 
37-T3(e)-a5-37-T3{f)j^o-fead^s4ollows^ 

SEC.  37.3.  R-ENT  LIMITATtQNS. 

{a) — Rent-lncfe-ase-Limltations-for-Tenante^in  OGG-uf^fi€yr4^ndlof^s-mayimp©se-fent 
inereases-upon-tenants  in-oc^paney-only  as  pfevided-belew-and-^s-firevided-fe^y-SubsectioR 
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iner-ease-HVt^ie-GPI  for-the  preced^ft^^-g-fiionths,  as  rr^ade-available  by4^e  U.S.  Departmeft^ 
Laber.  A  la ndio rd  m a y-f m pose-annual ly-a  rent  ine rea s€-wW€l4-<^0es-n©t-exeeed-a4enaftte 
base  rent-by-rnore-than-GO  percen^ef-said  piibtished^ecreaseT^f^f^evenMiowevef-rShail-tl^e 
allGwatele-annuaf  increa-se-be-greater-tharv-seven  percentT 
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SUPERVISORS  AVALOS,  CAMPOS,  MIRAKRIMI,  MAR 
BOARD  OF  SUPERVISORS 


Page  10 

03/09/2010  Duplicate  File  AOW 
n:\govetn\as2009\0900533\00615130.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


portion  thereof  may  accumutate-^44flefease-an^4mpGse-that-aroQUR{-Gn  the-teoawt's 
siJbGoquent  rofiUf^oaGO  annivorgafy-dates^A-lan(^<of€i-^/MOi-betvveeB-AprtM-r-408gT-aftd 
febwap/  29,  1 984T4^a&-banked-^fv-af^nual-sevef^percent  ren^ir^€fease-(or-ront-increases)-ef 
any  portion  thoroof  may  impoco  ti=\e-accumulate44A€fease-OFvthe4eRafvfe- subse€^uGnt  ront 
ffi€feaso  annivorGaiy4ate&r 

(3)  — Gapita^-lmprovemontSr^ohabilitationT-and-Efief^y  Gonsen/a4ion  Improvements; 
aftd-Ronowablo  Energy  ImprovomcntG.  A  landlord  mayHmposo  rent- i nor^ses-base^-upon  tho 
eos^o^^apftaWmprovementSr^^ehabiltotiofv&fiergy-eonsefvat'ion-tmprevementSrOr  ronovvabte 
emrgy  improvements,  provided  that  such  costs  are  Gertified-pur-&uaf)t-to-Seet4ons-37-7-and 
37rBB-below;  provide<j-fyfthor  that  where  a  landlofd-l^as-performeci-seisffHG-str-engthoning  in 
aeeordaflce-wittvByrlding  Code-Q^aptefs-4^B  an<^-1-6Crfio-increase-fofcapitaMmprovements 
(Including  biit-Ftot  limited  to  seismic  strof^thefiing)  shatl-excee^-rifi-any-l  2  mon{h-pef<Q4r40 
percent  o^ho  tenant's  base-rent,  subjee^to-ryles-adopted-^y-t^qe-Boar^-te-prevent-lar^tord 
tordship  and  to  permit  landlord^o  conti nuo  to  ma-intairvtl^if-building s-in-a-deeent^-saf e-a n6 
sanlta-ry  conditionv-A-landlord  may  aee^dffHdiate  any  cortitied-inefease-whieb-exeeeds-this 
afFfowit  and  impose  tho  increase  in-sybsequont^earsr-eiibjee^to-tbe-IO-pefeen^timitatienT 
Nothing  in  this-sy^GOCtion  shall  be  constfyed-to^upefsede-any-Beard-wles-OM^Ggulattons  with  | 
fOSpGCt  to-limitatlons  on  increases  based-upon-GaprtaMmprovoments-^vbether-perforn^l 
separately  or  in  cor^ynetron  with  soismic  strongthenir>§-ifflprovement5-pur5uant-t€^Bwld<ng 
Code  Chapters  16B-and  16C. 

(4)  — ytltitio&^Ar^andlord  may-impose  increases  based-upon-the-eost-of  utilities-as 


(5)  Water:  Charges-f^olated  to  Excess  Water  Use,  and  50%-PaGsth rough  of  Watsf-BiU 
Gharges  Attributable  to  Water  f^ate4ncreases-Resultlng-From-4ssyan€e-of-Watef-System 
Improvement  Revenue-Bonds  Authorized  at  the  November  2002  Eleetlonr  ; 
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fA)--Gharges  Related-te-&x€€SS-Water  Use^A4af(dk>fd-may-imp0S€4f>€^^ 
ex€ee<^-50-pefeent-of  the  exces&-tise-G^f§e&-{^fia^{ies)-levie4-^Mhe-SaR-FranciGco  Water 
&e^aftff»ent-Ofva-te^ding  for  use  of  water  in  exceoo  of  Water  Department  allocatiofts-uftdef 
the^ollovving-eonditiens; 

(i) — The-4andlQfd-fif&vides-tenants  with  written  ee4tf4€a44Gn  that  the-foltovving-tove-^eeft 
installed  in-all-units:-  ( 1  H^ermanentfy-msteftedH-etrofi^dev^ees-designed-tQH-oduco  the  ameunt 
QfHva4ef-ysed-per-^tjSh-Of-lew-flevv-toile4s-ft-r^allons  pef-flush);  (2)  low-ftew-showefhea4s 
vvhieh-^llow-a-flQvv-of-^iQ-^TiQr^hafv-g-T^-gatlons-pef-^ifu^    and  (3)  fatiee^er-atorG  (whefe 
installat4QFH3f(-6urfenMaocots  is  phy&iea^ly-feasiblo);  and 

(U) — The-landk>fd-provfde&-tf:>e-^ef«ffte-vvith-vvf4tten-€e4il4eal^^ 
leaks  currently-exist-in4he-buildtng-and4hat-an>y^eaksH^poFted-by-tenantG  in  the-ft>tufo  will  be 
pf0mpt]y-repa4fedi-and 

(iii) — The-land lord-jsr-ovides-the-tonantG  with  a  copy-ef  the  water  bHI-fof  the  period  in 
whieh-the-pefialty  was^har^ed.  Only  penalties  billed  for  a  sepyico  period  which  bogins-altef 
the-effective-date  Qf-4he-e>fdma-Ree-{Apri}~g0,  1991]  may  be  passed  through-to^enanterAAi^hefe 
penat^es-fe&ylt-fT-errt-afVTfUoGation-whieh-doos  net-reflect  documonted-ehanges-in-eeefcipa^^ 
whiGi^-oceurred  after  MarGl>-lT-4-994-ra-landlord  musMf-fe^ested^n-wri^irig-by-a-tenantT^ 
a-good-faith-effoft-to-appeal  the-aflotmentr-lncreasos  based-iipen  penalties-shall  be  prorated 
en  a  per  room  basis-provided  that  the  tenancy  oxiste^-dwing  the  time  the  penaity-eharges 
accruedT-Sueh-Gharges-shaH-nQt-beconie-part  of  a  tenant's  base  rent.  Where-a-penaify4fKmy 
given-biiling-period-retieets  a  25-pe^^ent  or  moreHncrease-in-GensomptiOR-over-the-firior-billing 
periodrand-where  that-inGfease-dees-not  appeaMo-re&uit-from-inefeased-occupaney-oF-af»y 
othef-known-yser-a-tandlord  may-nGt-impese-any-inGrease-base^-upofhsyeh-penaity-unless 
insfjrr'     !     I  -  'osed  plumoer-or-Water-Def^^^mm-f^ispecter  fails  to-reveal-a-plymt^ig-ef 
ethef  •        ■       I  )s()eGiion  does- reveal  a  leakr-rto-iner-ease-^sed  upon  penaities-may-be 
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imposed  at  any  tifflo  for  tho  -pef iod  of  the-ufyefiaifed-leakr 


irssthrough  of  Watef-Bift-€l^arges-A{tf4butable-40-Watef 


-lssuaR6e-of  Watef-System-fmprovement  Reveflue  Bonds 


fl^e-walef-blH-elw§os  attribiitablo  to  water  rate  inereases-fesuU4f>g-from4s&yance-oi-Watef 
Sys4em-fmproveffleflt-f?evefH:je-BeRds-atrfhorized-a^4he-Novernbef-2002-  election-  ( Preposition 
A),  to  ary/  unit  thaUs-in  complian€e-vvit)T-aF^y-appliGabie4aws-re€^uiring  wa4ef^Qnsorvation 
dovicoG.  The  la-Rd1or44s-no^^iiifed4o4fie-arpetition-vviti^-ti^e- Board  fof^pproval-of  suei^ 
eost-pa^th rough.  Sueh  cost  passthrougf^s-a-re-subjee^-to-tiie-feilovvingT 

(f)— Alfeeted-tenants  ghall-i:>e-giv^fvf)OtiG0  of  any  suei^^passtiirou^t^as-prGvided-by 
appiieable-fiotiee-o^fent  incroase-pre\4siQn&-of4i=^s-^baptef-G7— ineiuding-btrt-net-iirnite^o 
SeGtiofv37.^)(^ 

(ii)  A  tenant  may  file  a  hardship  application  witMbo  Boardr-and  bo  granted  rolief-ffom 
all  or  part  of  sueb  a  cos^assti^tfougbr 

(iii)  — If  a  tonar^t's  hardGl^ip-appiieatioR-is-§faRtecMbe-tenaf>t-s4andlopd-nftay  utiige-any 
available-Public  UtilitieG  Commissioff-iow  income  rato  diseoun^rograrrv-of-simllaH^fogranvtef 
water  bill  rGduc4iofh-^ased-on-4^at4eFfa-Rfe4^ardsbip-statu&7 

(Iv)  A  landlord  Gha-H-net-imposo  a-passthrough-pyrsuanMo-Section  37T3(-a)(5)(B)  if  the 
landle^^d-tes4ile4-lGr  or  roccived-Board^approval-fef-a-TenUnefease-under  Scction-37.8(o)(^) 
for  incroasod  operating  and  maintenance  oxponGCG  in-A<vhich  tho  same  iF^roaso  in  water  biti 
ebafges-aftfibetablG  to  water  rato  inefeases-resultin§4fom-issyance-of  any  wate^^evenue 


totals. 


(v) — W-hefe-a4efiant  alloges4bat  a  lar^iord  has- i mpesed  a  v/ator  revenue  bond 


tition  for  3 
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t=»eaf4o§Hjndef4hei3foeedures-provided-by-Se€4le»^7TST4fvsue^ 

tove-t<=)e-t3UfdefH5{-pfev4ng-tt"^e-a€Curacy  Qf-the-eal€yfat}Qn-#>aHs-4he-basfs-tef4t^e  incroaGO. 
ARy4eftafvt-petition-€liatiefl§ff^€t-su€li  a  paGS^]=>F0<:^h-nws^e-filod  within  ono  yoaf-ef#>e 

fvi)  A  tenant-v^t|^o-haG  rocGivod  a  notico  of  paosthrough  or  a  paGGthrou§h-undef4Mis 
Se<^tQn-(^7^G(-a-)(-5)fB-)-sl^all-bo  ontitlod-to-feeefvo  a  copy-of-tho  applicabje-M^tef^ill  from  tl'^ 
laRdter^-ypGW-re^uestr 

(v!i)-^e-^mow^o^p6frt^ss4b}e--pas&^>r0tt^^perH;jf>i^wder4f^is-See{^ 
shafM^e-detormined-as-fQllowsf 

(1)  The  San  Francisee^-jbtio-UtiiitieG  CommiGsiofMA4ll-deteftyfifio  the  charge  per  unH 
of-water-Hf-afty,  thaf-is-aftfibufablo  to  watef-rato  incroasoG  roGulfing  from  issuafico  of  water 
systeffl-imf»feverRent-fevefH:ie-teofK^&-a4^thorizod  at  the  November  5,  2002  olcctioFb 

(2)  The-eharge-idef^fjod  in  Soc^ieri  37.3(a)(5)(B)(vtl)(1 )  shall  bo  mult4ptie€^-^y  the  total 
uRits-of-vvater-used-by-eaefveustomor,  for^ch  water  bill.  The  roGbtft4G  the  total-dollar  amowt 
oMhe-water-^ill-tt=^at-is-attr^b^table-to-watef  rate  incrGas€-&-fesultfflg  from  issuance  of  watof 
systefB-fmprovemen t-rovenue-ber>4s-ab>thorized  at  the  November  5,  2002  Gl€€tloftT-nqa4 
Gl^arge-shall-be-a-separate  line-item  on  eagl^-e^r^stofflef's-watef-blllr 

The  dollat^mow^t^eateutated  unde<^e€tiofh37T3(aK&)(B)(vH)(gfsl^ll  be  divided 
by4wo-(sinee-a-50?4-pasGthrobif  h-is  permitted)r-aad-then  divided  by-tl^e-{otal-r>ymbor  of  uBits 
covered  by-theAvater-^llrinelydif^g-Gommereial-ynitST-T^e-fesulti 

divi(jed-by-tl^e^number-of-months-eovere#-t^y4l^e-watef^ll-eyclo  (mos^^re4wo-fflonth  biti 
cycles) ,  lo  detef(r\ifve-tbe-amoynt-oMbat-watef-bilUhat  may  bo  pa&sed4hreugli  to  oaeb 
residfi'-'twl  HHit  for  eaGb-fflowtb-GOvered4>y4liat-billT 

.      n,(^..  f)^sstlKoti9hs-4Bay4>e-4mposod  ofki  monthly  basis.  ThoGO  passthfoyg^s 
shall  l)( coiuo  f);ift  of  a-tenant^s-baso  rof^t.  The  aFROwU>^eaelvpQSStfvQygb-may  vary  from 
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fiqof)tMe-mQntjv€iepeft€iing  on-the-ameuR^Gate^ilated  undef-Seetion5-37T3{x))f5KB)(vit)(  1 ) 
through  (3). 

{vw) — Tho  Board  may  ameftd-its-fules-af^egulatiof^as-neGessafy-^o-imptemef^H^ 

{Q) — Property  Tax.  A  laRdtefd-may  impose4f>€feases-based-ijpeF^-a-100%  pass^feuQ^ 
ef-tl^0hango  in  tho  landte^'s  propGfty-ta)^resuRin§4fQm  the-fepayment  of-gonoral  obligatiofl 
bof^ds  of  tho  City  and  Coun^y  of  San  FranciGCO  approved  by  tho  vetefS-t^etween-Novembor  1, 
4^6,  and  Novomber  30,  1998  as  provided  in  Section  37.2(q)  abovo. 

A-landlord  may  impese-jnofeases-^ased-yporv-a  50%  passthrougb-e^the  char>ge4fv#>e 
landlord's  pr-eporty  tax  resulting  from  tho  repayment  of  San-Ffan€-isco  Uni(ied-S€bGel-Dis^<H€t 
Of  San  Francisco  Community  Collego-District  genoral-obllgat4on-bQF^s-appfeve4-by-tbe-votors 
a^tef-November  1,  2006,  as  provided-ln  SGctioR-37^(c^}-abeve7 

(A) — Fe^^enefal-Gbtl^atiQn  bonds-of-tbe-Glty-and  GQunty-o^arvFrancisco  apppQve^-by 
Ibo  voters  botweeft-^Jovembor  1,  1906  and  Nevembef  30,  199^ 

(i)  The  Contfflllor  and  tho  Boafd  of  Supefvlsefs  will  detefTnine-4be-pefeentago  of  tbe 
pfoperty  tax  rate,  i^ny,  in  each  tax  yea^^^tttflbt^table-to-general  obligation  bonds  approved-by  ; 
tbe-vetefs-between  November  1.  1906,  and  Nevember30,  1 998rand-fepayable-wl{bm-&yel=^  I 
tax-yeafr  | 

(ii)  This  percentage  shall  be  muHlplled  by  the-tetal-amoiiRt-ef-tbe  net  taxabte-value-tef 
tbo  applicable4ax-year.  Tho  result  is  tho  dollar  amount  of  pfope4y4a^e&-fef  that  tax-yea<^fQf-a 
part}Gylaf^-pf©pefty-attflbyteble4e4beH^payfflefit-o^eneFa^^  by  -'^'te 

(iii)  The  dollaf-amount  calculated-undor  SubsectiQR-(il)-6ball-b€-dividGd  by  tbe4otal 
wmbe^^f-a4lH;H=wts4fvea€lvprope^4yr-l«elydiHg^ 
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by-1-2-months.-to  deteffl>4f^e4he-mGf^tl^y-^e^unit-e0Sts4Q>^ha4-4ax  year  oMhe-fepaymeRl-Ql 
generat-obligation-t30n€ts-^pprGve€^-by-the-vQters-betwee<vNovember  1,  1996,  afx^evofRbef 
30  1998. 

(B)— f-ef-<)enef^Gbligati0fvbef>ds-eM4ie-Glty-and-Gounty-of-San-^af^^ 
votGrs-af^ef--NovembeM4r^Q02-w^effi-afy/-r-efit-incrGaso  has  beefi-dis^lGsod  and 
a  p  p  roved-  by-t^e-vGter&f 

property  tax  rate,  if  aRyrifveach  tax  yGar-attf4butabte-4Q-§enefal-ebligation  bonds-appfove^y 
tbe-  vQters-after  Novefflbor  1'1,  20Q2-af^epayable-witbffv-stiGb4ax-year- 

(if) — Tb is-pereentaQe-shall-be  m  ultiptied-by4be-total-am0Uf^^Mbe-net4axabte-value-fGf 
t^e-applieablo  tax  yeafr-^^e-result  is  the  delta-r  amount  of  prope4y-4axes4Gf4ba^ax  year  fof^ 
paftie^af-property  attributatele-to  the  ropaymont  of  geftefa^bltga^lof^bofids  approved  by4^ 
vGters-after-November-1 4,-2-002^ 

(ifi) — Tbe-doli^ar  amQyR^ealGu{atedHjnde^-S4ibseGtiGfH4i)-^balt4>e-divided-by4wo,  and 
tben  by  the-total-f^yr-nbef-Gf-a^t-WHtG  in  Gacb-proporty-riBGludifig-GomffteFGial-t^fHto.  That  figure 
sba4l-^e-divided  by42-fliGnthMQ-€feterFRme-tlie-mGBtbl^pefHjRft^Gst^ 
repayment-of-generaf-Gbligation  bonds  approved  by  the-voters-after-November-  14r2002T 

(G)— Fo^goneral  Gbtlga4iGfvbQr^ds-Gf4bG  SaFt-i^raFtGis€G4JfiitiGd-SGbGGl-0istrict  or  San 
Francisco  CorBmuRity-GGtlege-Plstrict  approved  by  the  votors  after  November  1 ,  2006: 

(i)— Tbe-Gontfoller-and-t^eBoard-Gf-Supervisors-wflj-deterfrHne-the-pereentage-of-tl^e 
pfoperty-tax-rate,  if  anyr  irveaGb-tax-year  attributable  to  San  Ffamis€o4inifjed-SG^ool-D}s4ftGt 
or-San  FfanGiscG  Gommunlty^GoHege-Pistriet-geFtefa^obligation  bonds  approved  by  the  voters 
after-NGvernl^r-lT-2QQ€-x)ff€k-epayab]e-wt4b4R-sueb-tax  year. 

{4if—Tbis  percentage  shall  be  multiplied  by  the  total  amount-oMhe-net-{axable-value4or 
the-appiicable  tax  year-r^be-resulUs^he  dollar-arrioufit  of  f)rG>pefty4axes40r4l^^tax-^ea 


SUPERVISORS  AVALOS,  CAMPOS,  MIRAKRIMI,  MAR 
OOARD  OF  SUPERVISORS 


Page  16 

03/09/2010  Duplicate  File  AOW 
n:\govern\as2009\0900533\00615130.doo 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


parti€ylaf-pf©^fty-a^tfibytei3le4G-yieH^payment^of-Saf>-Fm 
San  FranGiGco  CoirmFiwHty-GeUego  District  gonefai-ebligation  boncis  approved 
alte^Wovembef-4^06v 

(iii)  Tho  dollar  amount  calcutateG^unde^SubseetioFt  {ii)-shaj[-be-<jfvi€}ed-by4wo7-and 

shall  bo  divided  by  12  months,  to  dotorminc  the  menthly-pef-iinit-€Qst&-fQf4hat  ta)^/eaf-oM]=te 

fefaymeflt^f-Safv^an€is€o4Jnif4ed-Soh00l-^stf}€4-of-SafvFfafl€+S€e-Gom 

District  gonoral  obligation  bonds  approved-by^he-voters-aftef-NovembeM-r-gOQ^ 

(O) — Landlords  may  pass  tbffiugt^vto-^aei^nf^fv-a-^at^ieH^la^opefly-the-doUaf-amew 
ealculatod-y-Rdef4hes€-S^:^bse€tiefi-s  37.3(a)(6)(A)  and  (B)-af>d-{-&>T-T4i&s€-passthfeygte  may 
be4mposed-ORly-en  tho  aflflivefsafy-^ate-of-eaeh-tenant's-oc^upanGy  of  the-prepeftyr-^hese 
passthfQUQhs-shalt-mt-b)e€omG  a  part-o^a-teflaftfe-^ase-reRtr-The-amount  of -each  annual 
passthrough  imposed  pursuant  to  this  Subsection  (6)  may  vary  f-rem-yeaf-tQ-yoar,  dependio§ 
on  tho  amount  calcuiatod  under  Subsections  (A)  arKH&>-and-(&)T-Ea€h  annual  passthrough 
shalLapply-eRly4©f44::^e-4-2-month-period-aftep-i^ 

passthfoughs  doscribed4R4l^ls  Subsoctien  (6)  for  a  paftieu1af4ax-year-QRly-with-fespe€t-tQ 
thoso  tenants  who  wore  residents  of  a  partiGulafi>f0pef4y-on-NevembGr  1  st-of-^he-apptioatele 
tax  year.  A  landlord  shall  not  impose  a  passthrough  pursuaRt404his- SubseotiGfv-{^f4^ 
landlord  has  fifed  for  or  received  Board  appfova-Mof-a-feRt-jnGrease-^ndor  Section  37.8(g)(4) 
for  increased  operating  and  maiRtenanco  expenses  in  wf^ich  the  sam e-i nere a se-4R-pf ope rty 

cost  totals 

(E-)  The  Bear€f-will-have-avallabte  a  forfFHA4^i6h-explams-hGvv-tO-GaiG^late-the 

(F) — Landlords  must  provide  to  tenants,  on  or  bel0FG4hG-<jate-thaLRGt^€-G-v5-SGfv^5d-oft 
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{he-tenant-Q^-a-passtt^feyg^efffflttGd  un^ef4his-Sy^soction  {&),  a  CGfiy-eM^^o  complotod  form 
deseribed  in-SubseG4iGfHE)^-T^i&^om^let€d-form-shal^fee-pmvi 

Ref^MnGrease-feqtiifed-undeF-Section-37.3(b)(-5>r-W-hefe-a  tenan^lteges  that  a  laf(dloFd4ias 

imposed-a  Gharge-whi€<^eK€eeds4^e-44fl^tk3ns-seMofti^HPU^=^s-Subs^ 

fV)a»y^-^f4iQn  for  a  heafing-undeMlie-proG^yroG  provided-by-Seetion  37.8.  In  such  a  hoarif^€h- 

the-tandlQrd-sball-bave4he-bwdef(-Gf  provirig-fee-a€€4rH"^€y  of  the  calGylatiQR4bat  is  the  basis 

f0f-tbe-4fiGreaseT-AftyMemRt-pe4iti©ns-€ballengif^§-syGb-^^ 

yeaF-<3f4he-effective  date-of-tbe-passthrougl^ 

{G) — Tbe-Boar<:i-may-a^n€ndHts  rules-and  rogulations-as-neGessary  to  ifnp}ermnt4bis 
Subsection  (6). 

f7)— RAP-koaftSr-A-landlord  may4fy)pose-fefit  incroasos  attr4bytabte-to  the  City 
Admiflfstfater's  amortization  of  the  RAP-loan  in  an  area  dosignatod  OR-of^ftef^uly^l-'^Q?-^ 

(8-)— Additional-lnGreasesrT^-fandlord  who-seek^to-imposo  any-ren^inGroaso  wbi^l^ 
exceed &-those-permitted-abGv€-sba4t-petitief)-fQr  a  rGfHtal-afbitratiefi4^eafif)g-pws4iaftHe 
Seet-ioft-37.8  of  this  Chapter-r 

f9f- A-]andlord-fnay-impGse-a-feftUnG-rease-4o-reG0VG r  cost&-iRGWTe4-fGM-t^ 
f^ediatiGn-©f-^ead-ba^a^45T-as-def^ned^^^-Safh^^faRG4S€0^ 

if>Gffias€S-nFfay-be  based-GR-Gbanges-ln  operat4ng-and-maiRtGnance  oxpenses-or-fQf-Gapltal 
improverrient  expend(tures-as4Grig-as-the  Gosts-whi€f^are-the  basis-Gf4lieH'Gftt-ifwe^ 
substaf>t4al-pGftiGf^Gf-the-vvGrk^A/hiel>^batGS-GfH^emedtates^ 

Ff-aflGisGO-Health  GQde-Ar-t4Clo  1 1  or  26rxtn4-prGvided-furthef-that-suG{-VGGSts-afe-appFGved-fGP 

0pefat4Rg-andw7^aintef>aHGe-expense4nGreases-pyrsuant-tG-SeG{4Gfv37^{e){4) 

as -capital  improvemen^s-pyr-syant  to  Section  v37r7  beiowr 

When  re nt-wcf eases- are  aulhorizeci  by-4his  SybseGtiGn-37^(a)(9)-the  total-rem 
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>t^perating  an^^ytamtenanee-expeftses-and  capital  impfevemeRts-s^all  not 
exGeed-40  porcont  in  any  12  month  pefiQd^^atiQwable-r^t-4(>€fea6e5-due-t0-t<^o  coslo  oMea^ 
feme4ia4ien  and  abatefflent-we4^x€eed-40-pef€efiMo  any-l^-montlvperiGdr-ao 
Admvnistfati^ve4raw^bd§e-sl^ail-appiy-rk  poftioft- 

improvomonts,  providedr-^^^owever,  that  su€^=i4f>€rease-stolt-no^x€eed4&-pefcefit^A4andtQfd 
may  accumuiate-afty  apprevod  or  cortifiod  ineroaco  whiGl^ex€eeds-thi&-afnQuftt7-&ubje€t-to  the 
10  porcont-limftT 

(4-Of— With-roGpoct  to-Hdnits-oeoupied-by-fegipients^oMeftant-based-feRtal-assistanc^ 
(A) — IMho  toftaftt^sharo  oMbo  base  ront  io  not  e^leylatod  as  a-fixed  por€eftta§e-oMhe 


temnt^-imemeT-su 
PfGffa-mr-them 


-ti^o  Section  8  vQ^Ghef-progfam-and4he-Qvef-f^MR  Tenaney 


(I) — iMho  baco  ron^s  equal  to  or  gfeate^4tof>4he-payment-&tandafd.  tho  rent-if>€fease 
limitations  in  Sections  37.3(a)(1)  and  (2)  shall  apply  to4h€-entife  base  ref>tr^nd-the  arbitfation 
pfocodurcs  for  those  increases  sot  fertb-in-Section  37.8-and  37.8A-shall-applyT 

(ii) — IMhe-baso  rent-i5-les&4han  the  paymefft-standafdr-the-reft^-incTease-limitatiefts-el 
tbis  Chapter  shall  not  apply;  providedi-bowevor,  that-af>y-ffint-4n€-mas€-wbi€b-j.vo<ild-ffisiil{-in 
tbe-base-fent-bein^-e^^t-to  or  greater  than  tho  payment  standafd-sball-net-fesuU4n  a  now 
base  ront  that  excoeds-tbe-paymont  standard  plus  tbe-increase  allewablo  undef-Sect4Qn 
3^(a)(44. 

(S) — If  tho  tenant's  share  ot4be  base  rent  is  ca\euiaie4~as-a-Um4-^Qf£Bn\agG  of  the 
tenant's  income,  such  as  in  tbe-Seetiefv^eftiilcate  progranvaftd-tho  rentai-subsidy-progparo 
fef-the-HQPWA-pfQgramr4be-ffif>t-incrcaso1imitations-in  Soctien-^7T3(a)(1 )  and-(2)  shall  net 

apply  In  such  circumstances  adjustments  in  rent  shall  be  made  solely  according  to  the 

fequiromonts-ef  the  tonant-based-rentai-assistanee-pfQgramT 
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(b)— Noti€e-QM^ftMfi€fease-4of-T^ants-4R-0€<sypaR€-y.  On  or  bGfQfe-4^e-<^te-upof^ 
vvbiGh  a  lan^tof^-gives-a-tenanMega^-noUeo  of  a  rent  inefoaso,  the  landlofci-shall  inform  tbe 
tenant,  in  vvfltingr^Mho  folfewifi§f 

{-V} — WbiGb-portjon-Gf  the-renMnerease-fe^tects-the-annual-lfiGFeaseT-and/or-a-baflked 
amount^if-any;- 

(2-) — Wbieb-poFtiorK}f-the-fent  increase  rofleete-Goste-lGr  incroaGOci-opefatjng  and 
ma^ft4enan€e-expenseo.  rGnts-fer-eompafable-yBltSr-afK^^r  capital  imprGvement&r 
rGbab4Uta4ion.  cnergy-GonservatiQrHneasurGS  imprnvementSrer-renevvabie-energy 
}fflpr-Qvements-Gef4if4e€l-pyr-suant-4o-Se€tion  37.7.  Any  rent  incroasG  ccrtified-dyG-to-incToasGS 

WbiG^vpofUon-QMbeH-ent-inefease-teflocts  the  passtbrnygb-e^cliarges-for-f-gas^nd 
eleGtfiG-4tyi-er  the  pacstl^u§b-ol-inGfGasod  water-bilt  charges  attribeteblo  to  vvatef-pa4e 

elec4iQn-a6-pfovided-by-Seet4€>n  37.3(a)(&)(B),  whtGb-G4^f§es-and  calculatiens-of-Gbafgos  shati 
bo  explained  in  v/fiting  on  a  feffn-provided-by-tbe-Board;  or  tbo  pa&stbreygb-of-gefleral 
0bliga440n-bond-nieaswe-GOSt&-as-f>FOvtded-by-SeGtiorv^7TS(a)(6)7-whjGb^ 
explained-in-wfiting-0f)-a-fQrni-provfded  by  tho  Boafd-as-dGSCffbed-in  SGc4lorv^77^^(a)(6)(E)f 

(4)  — WbiGh-p0ftiQt^^-tbe-rGnt-4nereaseH^efleGts4be-arnGftlzation  of  the  f^^Afi-loafv^ 
doscribod  in-SeG{iGn^37.3(^(7-)-abever 

(5)  — NonGonf  orming-Rent- Inc  reasesr  Any-rent-4nGrease-wbiGb^-dGe&-nGt-6mfe{w-w 
tbe-pfGvi&iGn s  of  t h is-SGGtion-sba H-be-nyii-and-vGidr 

{^)— With  respec^to  rental  iinits-GGGy-pied  by  r^G4pier>ts-Gf-tenaf)t-based-fer^tat 
a&sistafiGeT-the-notiGe-fequifements-Gf-thts-Subsection  (b)  shall  be  required  in  additiofvtG-any 
notiGe-re€}yifed  .as-partH3f-the  tenant-based-fentai-a&5istanGe-pfGgfafT>T 

(€)— Initiaf-Rent-ymitetiGfvfof-Sfcibtefiaflto.  A  tenant  who  subloasos  hts-Gf-bGr  rental  ufH4 
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-jFtftiai-9€€upaRey  of  the-SBbteftan^or-subtenants-tliafMhat  root 
wl^l€Mt^e4efiant  is  cuffefttlyi:>ayin§-tQ4]=^e-iafi€il0fdT 

(^)— Gosta-Hawkins  Reftte}4=4Q^sifig-Act  (Civil  Gk>de-Se€tiGf>s-1-954r5Qr-et-seqr) 
ConsiGtont  with  the  CoGtci' Hawkins-Rental  HouGlf\g-Ae^Gi^A\-QQ4e-Se€iiOF^D  105150.  ot  ooq.) 
and  rogardloss  of  wl^thor  othorwiso  provide^ft^ef-d^^tor  37: 

{Vj — Proporty  Ow^of-R^§i=^tG  to  EctabliGli  Inifef-aR^-Alt-Subsequen^Refvtel-Ra^es-fQf 
Se^fat^ly-Atienablo  ParcolG. 

(A)  — An  owner  of-of-fesi^eR4ial  real  pr9pef1;yMT^ay-estabtish  the-iFVftiai-af^d-ali 
GubGoquont  rontel-patoG  for  a  dwelling  or  a  unit-wh4&h-fG  alionabie-sepafate-from-t^e-^itie-^o  any 
etbef4weHing  unlKir  is  a  GBbdividod  ipvtoroGt  in  a  Gyb<^ivision  as  speeffted  in  Gubdt^/ision  (b), 
{4),  or  (f)  of  Section  1  lOO-I.S  of  the  Catitemia-ByGinoGG  a-R^-Pfelessions-Coder-T-l^e-owBef^ 
flgh^o  OGtabfoh  Gubsequont  rentel-fafes-yndef4l^is  paragfap)=v-sball-na{-appl'y40-a-^vvefl4ng-Qf 
witwl=)efe4l^e-^fe€edmg4enamy4}as-been-terminated-b 

GaftfQffiia  Civil  Gode-Se€4ion  1946  0f4^tas-beefMermfnated-upon-a  change-in-tbe-tefm&-QMI^ 
tenancy  noticed  pursuant  to  California  Civil  Code  Section  827;  iR-syeb-iftstaneeG.  tho  rent 
inereaso  limitation  provisions  of  Chapter  37  shali-€0nt4nue-tQ-apply  for  the  duratien-oM^e  now 

(B)  Wbefe-tho  initial  or  subsoquon^4-ental-f-ates  of  a  Sybseetion  37.3{4)f44fA)-dvveHiR9 
Gf-uni{-wefeH3ontmll€^y4he-pFOvisi©fv&-of-Cbap  te^37- on^  a  n  u  a  ry-1  — 1-9 


(i)  A  tenancy  that  \ 


1  effect  on  De€embef^4-H-&9^feroains  subject  to  tho  rent 


control  provisions  of  this  Chapter  37,  afid  the  owner  may  not-otbeftvise-estabtisb-tbe 
subsequent  rental-fates-foMhat  tenancyr 

{4i) — Gn  or  after  Jaf)yap/^4T-4^99,  an  owf\er-may-estabiist^the-inittat-and-alt-subsequ6^t 
rental  rates  for  any  tenancy  created  Of)-9t^-after^anuaPyL4-r4^9^ 
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(G)~An-ovvnef^ighMe-establish  subsequent  rental-rates-undef^Subseet^OfvST^ 
sl^ll-not-appty-{0^^vvelling  Of^uniUvhich  contains-seffous  health,  safety,  firo  or  buildm§-eode 
violat4en&7-e-x€ludin9-{hose-Gays€d  by  disastef&r4oMA^hi€b-a-Gita4ien-bas  been4ssued-by4be 
a ppropwa te-^vemfnef)tal-a§efie-y-af>€j-wbieb4^as-femaifted  unabated  for  Gi)^onths  or  longer 
procedin§-the-vaeanG^^ 

(2>  -Gonditions-fo^E-stablishing4he-lnitial-f^enta]4^te--yp0n-S4^blet-er  Assignmefttr 
Exeept-as-ident^fied-in-this-Subsee^n  37.3{^)(g-)r^thln§4rv4bis-Subse€t40n-of-any-ethef 
pfovlsien  of  lavv-Qf4he-€4t^y-af>d-€ounty  of  San  Francfsco  shall  be  cof^twed4e-pfe€k<4e 
express  est-ablishmefi^if)  a  lease  or  rental  agreen^en^of4he  fental-rates-to-be-applieable  in  the 
event-the-refttal-unit  subject-theretQ-is-sublet,  and  notbfng-ifvtbis-Subseetlorv-shalj-be 
construed  to  impair-the-obti§atiQfvs-Q^€Ofit4^€4s-entered4ffte-prior  to  January  1,  19&€.  subject 
to  the  foUQvwng-i- 

fA) — Where-the-originat-eeeupaftt-of-eceupants  wbo-4oek-pessessiefl-e^4be-dvve4ling-0F 
unit-pursuafiMo-the-rentaf-agfeernent-with4he-owftef-TO-len§or  per-manently-reside  there,  an 
owner  may  increase  the  rent  by  any  amount  allowed  by  this  Subsection  to  a  lawful  sublessee 
ot^-ssignee-who-did  not  reside  at  the  dwetlmg  or  uait  prior  to  January  1 ,  1&96.  However,  sud^ 
a-fent4ncrcase  shatt-pto^be-permitted- whiles 

(f) — The- d we lliR§-ef-4:<nit4qas-beeft-elted  in  afHnspoction  report  by  tbe  appropriate 
govefftmental  ageficy-as-e^ntaining-sefious  health,  safety,  fire,  or  building  code  violatiofv&r-as 
defined  by  SectioR4^20r3-ef-the-Galif©fnia44ealtb-aF>4-Safety-Gode7-exGludin^ny^4o}atien 
caused  by  a  disaster^and,- 

(ii)  — T4^e-eitatiof>^A/as4ssued-at4east--60  days-prioMo4he-da^©<>f-4lTe-vacaf>eyf^F>^ 

(iii)  — T4ie -ci ted-violatioFi-ba4-not-be e n  a bated-wher>4he-fif4QF tenaf>^\^cated-an€i4>a4 
femained-uf^bated  for  GO  clays  or  for-a4engeF-peried-of4imer440wevefT4he-6O-day4ime 
peFiedH7iay43e-exteixied  by  tite-appropriate  govefnmental-^gen€y-tba44ssued  tlte-c^tatiepw 
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(B)  — ?l^is-Su^€4ion-37-T3(4)(2)-st^all-not  apply-^e-partial  Ghanges-ifvo€Gupancy  ot-a 
4we]llng-ofH:Hnit  whefe-one-or  more-e^the  oceypafits-Gf  the-premtse&rPiJ''suant  to  tne 
ayoomont  with  the  owner  pr-Qvided-fer  above  (37.3(4)(2)),  romaif>s-an  occupant  in  lawful 
possession  of  the  dwollingsH^M^ffltr^Mrvhere-a-lawfol-sublessee-QP-assignoo  who-resi€ie4-at 
t^o  dwelling  or  unit  prior  to  January  1 ,  1 996,  remains-in  possessiefi-GMhe  dwelling  or  untW 
Nothing  contained  in  this  Subsection  37^2^){2)  shall  be-eonstrued-to-efOafgo-otKiiffHfiish  an 
owmr^ig^^^4o-wlthhold  consenMo  a  Gubtease-of-assignmeFvtT 

(C)  — AGceptaftco  of  ront  by  the  owfior  shall  not-opofa(e^s-a->/^/aivef^f-GtMervvlse 
pfeveft^fvforcoment  of  a  covoftant  prohibHifl^s^^bleaso  or  asslgnroen^-or-as-a-waive^o^an 
Qwnefe-ft§Ms-4o-estabtlsh  the  iftitlal-rer>tal  rate  unless  ^he-ow ne f^s-foeei ved- w ri t teo-mtice 
from  the  tenant  that  is  party  to  the  agreemen^-and  therea^ef^ccepted-fef^ 

(3^ — Termination  or  Nonrenevvai-o^^-Gontrae^OFf^ofded  Agreement-wittva 
Government  Agency  Limiting  Rent.  An  owner  w^Q4efmlftatos  or  fails-te-reaew  a  contract  of 
fecordcd  agreomeBUvtth  a  govornmeatal-agency  that  pfovides-fer  a  ront  limitation  to  a 
q^li^ed-tenafttr-si^H  be  subjeet-lo  the  foHowin§^ 

be-gfven  at  least  9Q-^ays^Afflt4eR-neti€e-of-4he-e^feetiv€-dat€-of-the4efmination  and-shalt-not  . 
bo  obUgatod  to  pay  more  than  the  tenant's  portiofvoMl^e-fentras-oalGiitated-undef-that 
eofttfaet  or  recefde4-a§feomontT4of-90-days  foliev%4n€H"eceipt-Q{-tho  notice-of-tefminatiof^-ef 
fiOftfenewair 

{B) — Tiqe-ewf^or  shall  not  be  eligible  to  set  an  initiaiHeftt  for  tbfee  years  fottowing  tho 

(G) — Tho  rental  rate  for  any  now  tenancy  established-dufing4f^e-tiiree-yeaf-pefiod-4n 
tto^-^ated  dwelling  or  unit  shall  b6-at4he  same  rate  as  ti^e-fervtHiF>der  tho  torminated-or 
nonronewod  contract  or  rocorded-af  roemont,  p{us-a^y-inereases-aBti^Qfi^ed-unde^^4l^s 
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Gt=<apte  r-37-a4  ter  t  he-<ia{e-oMef  m  i  na  tlen/noR-r  o  no  wa  I . 

(D)— T4lei^fevfSions-Gf-Sybse€t^Qns-57T3(<^(3KB)-af^4-{G         not-apply  to  any  now 
teRaf>€y-oM^fT^nthso«^mGre^urati©fvestablishe4^ftef-JanyaFy-4^^^ 
Qwner's-GQf>tfa€t-QM'eeQrde€i-^gfeemen{-wfth  a  govefnmef>lal-a§ef>ey  that  pmv'idcD  for  a  rent 
timUatiefvte^a-ciyatitied-tefiaf^ntoss  tlio  pftef^a€aft€y-4fv4l^at  dwelling  or  Uf>i^was-pwsyaf44e 
a-f^enFef»evved-G^H3anGeled~GOf>traGt-or-^■ec-©fded-^a§r€emef^^w^ttva-§ovemmefrta^ 
pfwides -tof-a-re  04- J  im  itat  ioft-to-a-^yaiif  ied-4ef>a  fttr 

(4)  — ^ubse€tk3f>§-37r^(df§fi^|§^dees-^G^^ffee44t^e-ayt^Hty^ 
SafM^anGfS€e-tG-fegtila4e-or-memt0f4<=(e-^asis-©Fgf0ynds-fGr-6^ 

(5)  This  SybseGtiGftS:37^(4)-.  jcJ  Ai)  and_Cq}  's  aro  4fttefide4-tG-be-aftd-shatU^ 
GGnstfued4G-be  CGnsfstent-vv4th4he-GGSta-Hawkins-RentaMHGysfR€j-AGt-(Givll-GGde-SeGti©ns 
-1-9S4r5a.-Gt-se^ 

{ial-reiih^opcrty  nrnv  establish  ilw-imlial  imd  all  sitl:>iie(HiefH-f=eftH4 


r€Hes-fm=~ti-th-velUn^f^aHmU- 


-aHtl-tiwellHiQs  by 


i37.3(d)(l}0mmh6 


Cfvt{-Gode-SeGt4Gns-195475GT-et-se€h^ 

wtUlJ h G_Biis Act  (Gn  I i f o rnia-G o ve  rn mGftt:GGde=SeGiiQ&gr7060^ 

(■G-0}-/\s-pn \\-j<_'iediii  (I  (!<•  vt'lf'tHHeni-asf'-ecmcnt  cnreretHnro  by  the  C^^^H^Htier  San-P^ 
AfftHmismmvc  Cede-Gimptcr  56. 


^•f  of  rosidential- real  property-may  establiBh  the-initiaLand  all-Bubseqy^rjt 
I  r  I  i  1 1  Kj  uf  ii  t  Brjo  a  l>j  'iJclifig  which  jjas^ 
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unite  aro-gol^^ct  to  this-exemB-tiofvlfom  tho  ront-4fffifease-Ufm^at4< 


ho  r^nrt.i-H.Twkin''-  ntril 

ttg  \s^v;y:ji<j"i  icivytMii:;/  Mv-U-VvU 


HouGino  Act  (Calitefma  Civil  Codo  Soctionp  1954.50^^ 

mV-SubsGCti0as-37T^-e 


mtv  nf 


San  Fraf^4seo-tQH^e^.yteferefzm-PiILteM):^^ 


(<^)(f)ijl  Effect  of  Deferred  Main te Rance-on-P-aestiwug hs-f g r-Le ad  Re m edia tion 
Techniqye&r 

(1)  When  load  hazards  afe-femediated-ef^batecH^ursuanUcKSan-FranciGCO  Health 
Codo  ArticloG  1 1  or  26,  afe-\/iolations  of  State  or  local  houGing-heafth-and-safety4aw&r4hefe 
slnall  bo  a-febtrttable-presumptien  that  the  load  haz-afdG  are  cauGed-e^ereated-tey-defeffe^ 
maintenanee-as-deffmd-hefeirv-of4ho  current  or  provieu&-iandlGr-d^jf-the4afldiof44ait&-to-febtrt 
tho  proGum-|^tion74bG  costs  of  Guefvwerk-shafl-net-be-passed-through  to  tenants^s-e^tne^^-a 


Ba4ntGnancG  oxpenGO.-  ■lf-4f^e4andlQrd-rebutG  tho 
€fease4^tbefvv4so  juGtifiod  by4^ 


capital  imp 

Gtandafds  sot  forth  in  this  Chapter. 

(2^ — Fef-^ufpescG  of4ho  evaluation  o^^elitions-fQ f- fent-lncroaGOG  for  load  rcmedta^ioft 
work,  maintenance  iG  deferred  if  a  reasQnable-tandlord-under4he-€irGumstane 
peffefffled,  on  a  rogulaf-basis,  the  maintenance-work-foquifed  to  koop-the  premises- 
in  violation  of  houGing  safety  and  habitability  ctandafds-seUopth-in-Galifemig 
4-944-and  the  San  Francisco  Municipal  CGdeT-ln-Gfdef4o  prevail  on  a  defeffed-FBaintefW^ee 
defonGO,  a  tenant-mus^ow-tbaUbo  lovol  of  repair  or-femediatien-GUFrentfy-pe^fed-wo^ild 
have  boen4eesened4^d-mair^tenan€e-been-fierfGtTOe44fv-a-mofe-{4^ 
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Sec^iefi  37A.lT-to-fea4^s-foltow&^ 
SEG.  37A^  SQOP-B. 

FpaftGisco;-  including  residenUat-uHits-whielvafe-^-xempt-from  tl=^e-fef)UR€feasG  limitation 
prQvisions-(but-not  Qthef-prQvisiGnsfoM^hapter--37^Ufsyant-t€Mt^G  Costa-HawkiRs  Rental 
HoHSifig  Act-{Givit-GQde-§§-1-954^50.  ot  soq.)  aftd/of-San  Fran€is€0-A^mmistfa44ve-Go4e 
SeGtioR-^7T3{4),md/Gf-Seetioas-37.3(oV  (f)  or  (q)  37.9a^-Fot^wposes-eMlij&-€tepte^^ 
-fesidentiat-ynits"  are-dwelUng  units  and  guGct  rooms  as  thoGe-tefm&-afe-def4fied-4a-SGetioR5 
400-afld^^^1-et-t)^G  San  Francisco  Heusifig  Codo.  ThG4efm  shall  noMftGludef 

(a) — Guest-room&-^xempted-€H^x€li^ed-fron=H'egy(atioF>Hinder--Gi^apter-^oMhis 

Godei 

(-fe>)--OweUingHdnits-ii=H=>OFtpmf4^Goopefatwes-o^ 
majoFfty-0f-the  residents-or-dwel[in§-ynits-solely  owned-b^i^a-nonpfoti^pdbliG-benetjt 
GOf^rati0fv-govGrned-by-a4:>ear^-^W4fe€tefs4lTe-^ 

dwettir^g  units-aad  where-4t-is-require€i-in-tj^o  corpor-ate-by-jaws4)^aWefit-inefeases-be 
a  p  p  ro  ved-by-a-m  a  jof  i  { y-G  Ml^e-f  estdefit  &i 

(e)— HousH^ae€OffloiGdatiGP>&4ft-aBy-l=tespital,  convont,  moRastery,  oxtGndod-eafe 
facility-asylum,  re5ideRtia^Gafe-^{^dult-day-4^ea]tlv€afe4aGility-f0f4)^e-eldep|y-whiG}vm4^^ 
eperated-pur-suant  to-a4iG^se4&&yed-t^y4h€-GaiifomiG-Depar44nePit-of-So€ial-Se^^ 
feciyifed-by  Galifoff>ia-Flealt{^nd-Safety-GtoptefS-a72-and  3.3,  or  iiv^orfTHtofies-ewRe4-aRd 
0peratGd-by-an  institutiorvof  higiief-6du€atiGPh-a4ii§ivsGi^e€>irOf--aR-elemGRtafy-SGl^oo}r 

(ci^DwellHT-)  units  wh()fie-rent&^fe-GontfGlled  Gr-fegula-ted-i5y-aRy--goveR^meRU4F>itT 
agenGy-o^-authority-exGeptuKi  tho.so  units  which  are  subject-to  the-jurisdiction-of  the 
Residential  Rent-Stabilizattofv  af>d  A  rbi  I  radon  Board  r  Howevo  r,  Sec-tiofv-B-^eftitiGater-voyehef 
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aRd-fetete£i-pfo§faffls-adminiGtefed  by  tho -SaB-FfafteisGO^HousiRg-AuthofityrW^^fe  sub)e€< 
ifHA4=ieie-er  part  to  tho  juriGdiction  of  tho  Residential  Rent-StefeHli-zation-and-Afbitfation-Boafd 
sl^l-Fem^fv^empt4fom4l^e4eei 

(e)  Any  dweyiflg-^jfflt-fQp-which  tlne-owftef-^a&^n^ile-wflMlie-Assessof^-a-current 


(f)  Any  dwetting-wf^wMieh  is  0€€4jpied-ty/-afi-Qwnef^f-fecQfd  on  eithei^^till-time-ef 
paft-time-feasis  and  whi€l=KS  not  rented-at  any-timerpfovided  tliaMl^te-ewnef-fite-vvith  tho  Ta-x 
Gelte<3toFafl-a#idavit-S0-sta4iFigi 

(g)  Dwe)Jtp§-yfflts-4G€ated-ifva-structuro  ter-w^ieh-a-eertifiGate-^Mir>ai-CQmpletion  and 
eee^^pancy  was-fifst  issued-by-tho  Bufeau-Q^-Bw}ding-lns{:>e0tiQrhaftei^nG  13,  1979,  exeep^ 
tto^^afiy-suel^wfts-s^ail  bo  cubjeGt-to-t^i&-Ghaptef-3-7A^if-so  designated-in-a-dovolopment 
agfeefy^&fvt-entefed-iftto-^y-tho  City  undef^teptef^6-&Mbe-San  {^faffGisGO-Administfative 
Codo;  and  oxggp^  orovided-for  coftaift-catoaories-of  units  aad-dwMiRgs7^yrieGJiGR-37^ 

(h)  -0weiling-4initG  in  a  bijilding  whieh,  aftor  June-1-87-4-97-97-ha&-undergono  sybstamia^ 
fehabHitatjon  as  tliat-tefm4s-det4ned4ft-G^aetef-3^7-QMhi&GQdo:  oxcoBt-as-providod  for  coftelfl 
catoaofiGG  of  units  and  dwoUinqs  by  Soction  37.9Dr 


// 
// 
// 
// 
// 
// 
// 
// 


^mptiefH- 
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Seet4©f>-37-:9-tG-add-37-r9(a)(8)(vw)T  aB4jQ::addbS_e6ton  37.9ia)f4-g^  as4eil0ws^ 

NQ{vvi{j->slafidif>g-Se€{ion  37.3,-4l¥s  Section  shal^pply-asoi  August  24,  l-Q&Or^G-aH 
larid  lord  s-af)4-{en  a  nt  s -ofH^en  tal-units-as-^e^lfteGMn-SeGtion-STr^fi^ 

(a>-A-<af>dlQrd-sl=iatM^G^^deavor  to  rocovor  possession  of  a  rGntal-yf>i^wle&&f 
f4-)-T-he-tenant7 

(A)-Has  failed-to  pay4he-Tef>^tOA^/hiGMMe4afld{ofd-is-(awfui<y-ef>fit^ed-under-tl^e-^ 
wfittofva^feement-beM^efi-the-tenant  and-laftdtofd^ 

(4)-&x€ept-that-a-  tenant^nonpaymen^-o^a-^t^afge-prohibited-b^^-Se€4iGfv91 9. 1  oMI^e 
Police  Codo  shall  RQ^-€Qnstitt:fte-a-lailure-to-pay-Fent;  and 

(ii)  ExcGpt-thaV6QfflfftQB<^if^g  August  10,  2Q04T4o-and4n€kiding-Febaiary  10,  2003,  a 
tandlord-shatl-f>ot-endeavoMo  recover  or  rocovef-possession-of  a  rental  uni^or  failuro  of  a 
tef^ant-te-pay-tl^aV^portiorvef-rent-attfteutablQ  to  a  ca^taMmpfovement  passtlvougheeftified 
pufswaf^t-to^  deGlslofHssued-a44ef^^riM-OT-2000T-whefe4l^e^apita}-im 
petitiof)-was-filed-prior  to  August  10,  2001 ,  and  a  landlord  shall  nQ4-4mp0se-afty  lato  fGe{-s) 
ypefMhe-teRant-foF-suGhH->Gfvpayment-o^eapite4-jmpfevenierits-GOStei-ef 

{S)-Habi  tuaU^y-pays-the- ref>t4a  te^of 

(G-)-Glves-€-heGks  w^ch  arc  ffequer^ty-fetomed-^eaysG  there  are  irvsytficiont  fuftds4R 
theeheoking  aGGOuntf^r 

(5-)^->e4enant-l^s-viola{ed-a4awful-eblifa4iefver-GOvei^^  j 
efel4§a44orv4e-syf-fendeFposse&siGfvupon-^rope{H=)etiGe-ef-ether-4har^^  ! 
charge-prohibited-by-PGliGeGode-SeGtior>-91-9r4Tand  failure-to-Gure  suGh  \/iolatiof>-after-liaving  ' 
fecf  i       ■'•*'  notice  theFeof4rem-tlie-lar>dlordT 

I  '     h;d  t^at-ft©lwithstaRdiR^fty-4ease-pfovisiofvte-ti^Gentfa{yT-a-la^^ 
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flot^fl^eavof4eH'e€eveH3^&sessior>-0^aH:ef>tal-unit-as-a-fesult-€^ 
fe^yest--fey4l=(e4^Raf^VsG-long-^&-tl^e-tenaFv^^fttinues4©H'eside-i^  unit-and  the 

fespQR4-4o  the  toBaftyft-wfitrng-AwthiFMouFtoon  (14)  ciayG  of  rGGeipt-oMj=>e-{enant^s-wf<tten 


of  occupanto  or  limitG  or  prohibits  Gublotting  or  acci^ftment,  a  lafH:^tQr<i-&hall-fK>^endeavoMo 
focovor-poggossion  of  a  roRfai-wi^a^g  a  roGul^eMbe-a^kiitioMo  tho  uf>i^f-a-teFvant'G  Gbil^^ 
parent,  gfandchildr-grandpafeflt,  brothef-or-sigtor,  0f4be-&pQys€-QF-dome&ti€-paftfief-(as 
defined  in  Adfninistrativo  Code-Soctiong  62.1  throu9i^2T^>-of-su€l^fetative&T-OF-as-a-fesult  of 
tho  additioR-ef  tho  gpouso  or  domestic  partner  of-a-teBant,  so-ieng  ag  the-fflaxinwm-wmbor  of 
oeey^ntg  gtated-in  Section  37.Q(a)(2)(B)(i)  and  (ii)  is-net-e-xeeeded nf  tho  landlord  has 
unroagonably  refused  a  writteFKequegt  by4he  tenanHe-add-sy€h-oGGiipant(G)  to  the-wiMf 
tho  landlord  fails  to  regpond  to      tenant  in  writing  within  fourteen  (14)  days-0^€eipt-of-U=^ 
tenant-^  v/ritton  roquogt,  tho  tenant'g  roquegt  ghall  be  deemed-approved-by-the-lafidlord.  A 
lafidler#s-feasonablG  rofugal  oMbo  tonant'g  written  reque&tHqqay-f)ot-be-based-0n4l-->e 
propoGod  additieeal  occupant's  laek  of  c^^ditwortbinesg,  if  tha^pefsoR-vviii-f>et4?e-le§aUy 
obligated  to  pay  Gome  or  all  of4bo  rent  to  tho  landlord.  A  landlord's  reasonable  refusal  of  the 
tefiafit^G  written  requoGt  may  be  baced  on,  buy&-Ret-4ifflited4e^tbe-gfQUfld-tbat-tbe4etal 
nw^bef  of  occupantG  in  a  unit  oxceedG  (or  with  the-^fopose4-addi{ionaf-e€-eupaf4(s)-w0uid 


}uest  shall  bo  deemed-appreved-by-tbe-iandlordr 


bi-agreement  or  lease  provisien-limits  tf=>e-numbef 


idio  unit  tf 


ti^Fee-b( 


unit;  or 
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1  (iiH^-he-maxinHim-numbG^pefmiUecMf^tl^e^iniUjf^f^te^^ 

2  j    syeh'a&4he-BuMf^Qrf  iro,  Housing  and  Planning  CodcD;  of 

3  (^)  Tho  tenant  is  committing  or  pormltting  to  exist  a  nuisance  in,  or  is  caysin^ 

4  .    sybstan{ial-clamage-tOrtMe-pental-WHV^fH&-G^at<ng  a  siibstantial  inteffefence  wi^l^e 
Gemfoflr-safety  Of  enj0yment-eMlie4an4l©r4^Menan{s-in4he-buildin§7-an€^the-nature-o^suGh 
miisaneeT^amage<)F-in4erferenee4s-spe€4fiea]lvt^ta^e€W3y4Me-4an€ito 
by-Se€tiOfv37r9{c-)fOF 

(5T^}-Evi€{(Gn  P^ete^tioR^oA/ietifTts-^f-gomes^e-Vietenee-OF-Sex-yal-Assault  or  Stalking^ 
{A-)-l^shall-be-xi-defense-to-aB-a€tio^Hfef^ss€&sf©n-of-a4ifHt-yndef^^ 
37.9(a)(3)-iMhe-€Our1-detefminos  tha44 

(i)  -The  tenant  or  ttie-tenant^&-housel^l4aiembef-i&^a-vietiffi-Qf-an  act  op-aets  that 
Gonstit ute-dome stle-violenGe-of-sexfetat-assa^ tt-of-staiki ng ;  an4 

(ii)  "n^e-notiGe-tQ-vaea4e-ls-6U^stant4ally  based-iipon  tlie-aet  or  aets-eons^toting 
etemestie-^/ioleneeHDr-^x-yal-a&satfi^or-stalking  agamst-the-tenan^or-a4enant'^ 
memberT-'f>€loding-bbit-nQt4imitod  to  an-aetjon-fof^ssession-based-erveofflptaints  of  noiser 
distyfbanGesT-or-repeated-presenee-ef-polieeT 

(8f€viden€e  neqtiifedT4n-making4]^e~deteffiwa4i€^ 
eourt-shaW-Gonsider-evidenGer  vvhic-t^-may  inGlude-but -i&-not-limited-4of 

(4)-A-Gopy-ot-a-temporafy-festfainlf>g-ordor  or  eroefgenGy-proteetive-ordeMssyed 
pwsuant-to-Part-3-  {GommenGing  wittvSeGti©n-6240)  ©f4^rt^^GOfnmenG4ng-¥yith-Se^^ 
©r--P-^t-&  {GGfiicnencing  with  Se€tiofv64O0)-o{-  the-Family-GoderSeGtion-V36T2-oMt^e-Penal 
Goder-Section  527. G  of  the  Gode-of-Givil-ProGedufO,  or  SeGtion-g^-^rS-of-tf^Weifafe-and 
Institutions  Code,- that-protects-the  tenant  or  tenant's  household  member-from-further 
dofnesliG-violenGe;  se xyaf-a ssaultr-or- sta Ikingr-And/ofr 

(ii)-A-€Opy  of-a-writtervrepor^by-a-peaGe-QffiGer-emptoyed-by  a  state-oMoeaMaw 
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ef^tefeemeftt-a^cncy  acting-in  his  0f^ef-Qff4€4a^€apa€kyrStaUnQ-that  tl^tenanlof-tenanj-s 
l=teyse^<€fH^ief^ibef4^as-We€^a-fepo4-alte§lfl§4hat^  or  she  is^aVteUfn-of  demestlc-vfolenGer 
sexual  assa4j[tT-^f-&talkift§^pi^/0fT 

(4ii)-Ol^ef-wi4^tefi-de€ymenta4<Qf>-from  a  qualtf{ed-th<f#f>arty  Q^{^>e- acts-constituting 
^mest4€-vielenco  or  sGxua)-assaylt-or-stalkifi§T 

(G)-Mtrtual  Allogations  of-Afa^DO  Botweept-Raftiesr^f-two-of-mofe-co-tenants-afe-pafttee 
seeking-^^elie^-wdef-SybseG4lofvS7-T9(a)(3T-1)(A)rand-ea€lvallege^ 

e^domestic  violonco  or  sexual  assabtlt  or  stalkift§-pefpetfatod  by-a^^othef-co-tenant  who  is 
also  a  party,  the  couf^ay^tefffiirto-whethef-a-^onaFY^acted-as-the  dominant -a^resso^ 
the  acts  constitotlng  a  domestio-vlelenco  or  soxi:fal-assaui^f-stalkmg-o{fenseT-ln- making  t*w 
dotormination,  tho  court  shall  considof-tho  factors  lislod  in  Soction-I ^3>7Q^b){-^-Bi-\Ue-Pef\a\ 
Godo.  A  tenan^lK>4he-eourt  dotefmines-was  the  dominant- a g§f-esso r- in-t he-aots-const i< ytfR§ 
a-domostic  violonco  or  sox^^al  assault  or  stalking  oftense-is-not-entitted-to-ffitief  unde^ 
Su^eetion  37.9fa)(3.1)(A). 

(D)  Limitations  on-Reliof.  Unloss4he4effant-Ofm^o-tenaftt^househol€^membefM=H^s 
e^ined-a-pmtectivo  ordof-against  tho  alleged-a^ser-to-vacate-op-stay-lfoffv-the-unit-as-a 
fesuit-of-aots  constituting  domestic-vloienoe-o^-soxuai-assa^^Of^stalking  agawst-thio  tenant  of 
tenant's  householdH^y^omboMhe-tenant-may-fto^obtain-folief -under-Subsectior>-G7T9(a)(   1 )  if: 

(i)  The  tenant  was  gfantod  relief  under  Subsoetion-37-r9(a)(^M4-in-an-a€tion-t0f 
posse ssion-ol-tl^G  unit  with4n4be-pfeviQus-ffve-yearsi-and 

(ii)  -A-^ubse^yent-a€tion4of-possesslon-of  the  uniy=>as-nov^/-been-lile4Hand 

(iH)  Tho  notice  to  vac-ate  in  this  subse^ent  action  for  possession  is  substantially  based 
wpon-^ontlnyiff^cts-constitytlng-domestie-violeflce-o^sex^al-assaul^Of^&t^ 
person  allogod-4o-be  the  abt^r  in  the-pfevioys-aetlOR-fof^-possessionT 

(gf^etl=^ln§4n4Ns-Subseetjon  37.9(a)(3.1)  shait-be-€onstfued-4a^alfe€t-the-4eAant^ 
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iiability-fGr-delinquenWertt  Of^t^ier  sums-^wed^o-the  laf^terdr<>f4t^e4awilof4^femedie 
feGOvertng  againsMlie  tenant- fGr-st»€h-sum&T 

(^T-he-provisiof>s-Q(-Sfc^see4iQpv^7T9(a)(3.1)  arc  intonde€Mowse-€onslstef>t-wrt^=h€ivU 
Code  Sect4QF>-V94Gr7T 

(xlT^>-GGRfidenlia^ity-Gf-Jnfofffiat(efvRe€^tved4F©mAi^€^^ 
SexM  •    ~      '   ■'' Stalking^A--landlor^shallH^eta+n-in--&tfi€4estG©flfidence-^U^^ 
fecr-  M^nce-ffGm  a-4eBantGr-a4Gr^nt^&4^GtisehGld-membef-whO'i&-a^iGtim^ 

demestic-vtotence-Gr-sexual-assaul^©f-5talkin§T-fegaFdif^  tha4-dGmesti<^^ 
assault-Gf-  stalking,  ex€ep^tG-the-€xteF>^tl^at-sue^4SGlG&yfe-{A)^s-f^eGessaF^^ 
reasonable  aGCOHimQdatHQfv{Qr-th€-vi€titT^-Gf-{BH&-Q^^^^viseH^ 
ledefalrState-or-lGGaMaw— T4^e-viGtifTHm^y-autbGrizGliR^^ 
tfrfQrmation-Gt^ef\vise-deemed-Gen{idefvt4aM:indef4bfs-SBbseGtlGn^  of 

{4)-T4ie-tenant  is^dsing-Gf-permitting-aH^ental^dBl^-tG-be-tised^ 

(5-)-^^e-tenant7J»vbG4^ad-afv^fal-Gf^vx'frtien-a§feef^ 
termH^tedr^^as-refysed  aftefAA/f(tten-reguest-Gf-demand-by4he-^ 
e-xtensiGfHE>r  reflevval-t^ereGf-fGi^-4urthef-terfn-Gf4lke-durat^Gn-and-unde^ 
ma4efially4he-sam€-^s-in4bG-prevtGys-^greemenH-^fGV4ded-ttet-syeWerm 
wlth-any-Gf  the  provisiGHS  oMhis-GhaptefhGf 

(6)-T4ie  tenant  ha5T-aftef-wnt^erH^ti€e4G-€ea5ei-fe^u-SGd  the  landlofd-aeecss  \o  the 
rental-ynit-as-fequired  by  State-or  iGeaWaw;  of 

!  ■  ii  Idifig at-tl^end-eM^^e-term-GMbe  Gral-Gf-wfittef^agfeement-is-a 

subtenant'  «i  by  thelandlerdfGF 

(8)-The-(andlord-seeks-tG-fe€ovef-pGssess)Gn-in  gGGd-^aith-wttbGut-ulteriGf-reasGBs-and 

with  I 

■  •  <  :  •  il. 'fd's  use-Gf  GGCupaney-as-bis-Gr  hef^-pr4n6ipal-feside 
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at-teast-36-€©RtiByeys-meffttiS7 

(ttfFor  tho  use  or  oceiipaft€y-o^t>^and}of{:^^s-graf'Kj|&^mnts,--gf'af»dGM)ldfen.  parenl&r 
6-t=wid^^en-bf^ef-Gf-sf  stefrOf4]^e- 1  a  n^rd '  s  speuser  o(^U^e-spouses-Q^-such  rGla44ens.  as  thoir 
fifjfteipal  place  of  rccldcncy-ior  a  pQ(-io4-o^-a^ca5t  36-mef>ths,  in  the-same-^ultding  in  wt=>lel=» 
^ho  lancilefd  rosideG  as  his  or  hor  prinoipal-plaee-Q^residoncy,  or  in  a  biiikiing  in  which  tho 
teFidlofd4&-sirm:fte^oucly  seeking-possession-of^a-rental-iinfl-under  Se€\iQn  37r9{a){Q)(;ih-for 
pyrpoGos  of  this  Section  37.Q(a)(8)(H}74h€-tefm  spouso  shalt-inctyde-domestic  partners  as 
defined4fr-Safv^neis€©-AdfTiiRistrative-^de-S€e4ion5-G2^1-4hfough62T#r 

(4ii)  For  purposes  of  this  Section  37r9(a)(-^fonly^&-tG4andlord&-whQ-be€ome-owners-el 
ffi€0fd-of4]Re-renta]-uffl^rH3r  before-Fe^i^afy  21 ,  1994— the-term^tandlord-shaH-be-defined 
as  an  owmr  of  record  of  at  least  10  percent  if^terest  in  the-property  or.-for-Se€4ion-^7r9{a)(^(t) 
only,  two-md4  vidua  Is  registered  as  domostie-pa4f>ers-as-defined-if>-San  Francisco 
Administratfve  Code  Sectiens  62.1  through  B^rO-^hose- eombined-ovvnefship-eWeGord- is-at 
least  10  per-cent.  For  purposes  of  this  Section  37.0(a){^>-ef>lyr-as-to  iandiords-vvho  boGome 
owRefs-o^eofd-of4he  rGntai-uni^ter-Febftjary-2-1^1^94-r4he-tefm^landlQrd-shali-be 
defined  as  an  owner  of  record  of  at4oast  25  pefGeft^interest  in-the-pfopertv^oMer  SoctiOR 
37^(a)(8)(i)-©f^iyr4wo4ndividuateH^egistefed-as-dornestiG-pa^  -in  San  Frarnsiseo 

Admiffl&tfative  Code  Sections  62.1  through  62.8  whose-eofy>bined-ovvnefship-of-fecord-4s-at 

(iv)  A  landlofd  may  net  recover  posse&sioR-undef4hi&-Seetion~37-r9(a)(8->-if-a 
sery^fable  unit  owned  by  the  landlord  is  already  vacaf^l-an44s-availabte7-Of4i-Sii€4va-yfH< 
beeoFnes^eart-and-available-before-theH^overy-ol-possessiorvof-^he^ 
Wf^ees-be€ome~vaeant-af^-available-^f0fe4heH^e€ovep/-e^H>&sessiofMhe4andk>f4^ 
feseind  tho  notice  to  vacate-and-4ismiss-any-aetion4ile4-to  reeever-possession  of  tho 
premises.  Provided  further,  if  a  noncomparable  unit  becomes  avaiia^e-beforo  the  roGevefy-ol 
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pessess^ofMJ>e-lafldterd-&l^aU~offe^4hat^:lniMe4^^€-te^=«f»t-a^a^^ 

tenant  Ig  pay4n§r^iUvijpward  of-^Qwnvvaf#^€}ii:tsttT>€i4k^tk>\ved-^secl  upon-U^^e-GondUieRr 
sizer-afiGt^-Qtlw-amenUies-of  tho  replaeem&nt-uwtT-DispBtes-eQncerning  the  iRitial  ronUor  tho 
rcpljccmcnt  unit  shall  be  determined  by  the  Rent  Bo3rd  It  shall  be  evidence  of  a  l3ck  of  Qood 
faitt^Hl-a-landtofd-times-t-ho  sorvtee-of  tho  f^tieer-of-U^e-fiUn^-o^fvaction  tQ-fecovor 
pessessiGRr  so-as-to  avoid-fnoving-into  a  cempafabte-t:^nit7-or  to  avoid-otfefrnQ-a-^enant  a 
feplaeement-unit.- 

fv-Ht-shatl-be  rebuttabty  presymod  that4he-iaf>dtof44ias-nQt-a€tod  in  good-fa^^Uhe 
lafldlord  OR^Iative-^Of-whom-t^ie-tenant  vvas-evi&ted-dGe&^ot-mavG  into  the  rontal-WHUvit^ 
y^f  ee-mon  t  h  &-a  n€^-<)G€upy-sa4d^:mit-as4ha^-pef  sen^&iSfinei  pal-^^ 
eentinuGus-monthSr 

(A/^)-Qnee  a-tandlord-tos-sueeess^Blly-rGCOvorod-possGssien  of  a  roRtal-ynit  pursuant  to 
SeetieF>-37-.-9(a)(8)( i}T4hen-no-etheM?uffeR^ef4utu ro  landtofde-fflay-reoovef-possess^eR-ef-afiy 
et-heM-entai-ufflt-ifvthe-bfefttding-under  Soction  37.9(a-)(S)(l)T-H4s-t]^Rtent4eFHQl4l^iG  SoctioR 
t^=»at-only-one- speeif Ig  unit-pef-building  may-bo  used  foF-suolvoeoAipaRGy-uRdef-SeGtioR 
37r9(a-)(8)(i)-afld-thatonGe-a-ynit-is^sed4ef^UGl=he€eupaRGyT^Mutufe-0G€ypano 
SeetioR-37T9{a)(8-)(t}-fTHiS^be-oMhat-sam^R+tr^rov4do<^tbat-a4aRdlGfd-mav^^ 
tl=»e-Ren  t- BoardrGf-a  t- the -landio  rd '  s-eptioRrCO  mmenee- eviGtioR-proG-eedi^^^ 
dlsabiWy-or-^t^er-simflaf-hardsl^fp-preveRte4ilm-of4:tef4re 
pfevtously-OGCupied-by  the-iandlordr 

(vif)  14-any  provision  or  clause  of-tbis-amer>dffleRMo-SeGtiGR-37r9(a)(8)  or-the 
application  thereof  to  any  person  or  circumstafice  is  held-to-beuRGonstitutionai-of-to-be 
othepyvise  invalid  by  any  oourt-of-competent  jurisdietion,  suc4>4nvalidity-sliall-not  affee-t-other 
Ghaptef-pfGvisiGRSrand-GlausGs  of  this  Chapter  are  held  to  bo  sever^blOj^ror 

(yiilHf-a  unit  iSre:xempMLonrGhapte.r::.37:jiriiitS:pn 
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without  reQ 


{9)-T^Q  landk}f^seeks4o  rocovef-pe&sesslefHn  goG^faith  in^er  to  seH-the  umt-in 
accord  a  R€e-wftl^  a  Gondemintum  CGHiver6iofvappfeve^H^deMhe-Saft-Raf>Gis€0-6ubdtv<siQn 
efdiftafiee-aftd  docs  go  vwt^euUtit^ioM'easonG  and  with-liefiesHntGnt;  of 

(10)  The  landlord  seeks  to  rocovor  po&sessioFKfv§ood4aith-4fKKdGr  to  demolish  oMe 
othorwiso^ormanontly  romovo  tho  roi'vtat-fctRiMrom  housing  uso  an4-^as-ebtame4-atl-l4^ 
fteooGcary  permits  on  oi^oforo  tho  date-ypon  whioi^v-notiGe-to-vaGate-is -givefh-and-^oes-sG 
witl=tGuU^tcrior  reasons  and  with  hone&^ifvteftt;  provided-ti^t~a-lan€iiof4-^A'hG-&eek&-tG-F€€ove^ 
po&sessi©fH3fndGf4t^i&-Seetiofv-^-r9{a)f1^)-sl^lkpay--F« 

Section  37. 9C  exoept  that  a  laR4lofd-V'.4^o  seeks  to  demoiisi^rvwrGinfofGod  masonry  buitdmg 
pyfsuafvMo-Buil^ing  CodG-€haptefs-46B-af^d-t6€-must-provi€tG- the-tenant-witMhe-feleGation  j 
assistance  spocifiod  in  Section  37.9A(f)  below  prior  to4i^enant's  vacating  tho  proffHSOS;  or 

(444-44=iG4a-R4lof4-sGGk5-ifvgGGd4ait)=^to-rGmove4G^Tipow^ 
in  order  to  bo  a^leto  carry  out  capital  impfovefflOftts-or  rehabiiitation  v/ork-ai 

ato  upon-whiGh-RGtiGG-to-vacatG  \&-* 

^fvy— tofva n t  who  vaca tcs  the  un i t  undc r  such 
Gircumstancos  shall  have  ti^o  right  to  reoccupy4l=te-yni{-at  the  prk^r  rent  adiy5ted4ff 
aoGOfdanGG-with  the  pfovisions  of  this  Chapter.  Tho  tonanUviii-vaGate-tiie-yftit-onty-loMhe 

givefM^^t^afK^iofd-shtaU-adviso  the  tenaf^yp-writing-tt^t-thG-rei^abilitatioft-G^Gapitai 
improvement  plane  arc  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
ifispoction  and  that  arrangements  for  reviewing  such  plans  can  bo  mado  with  tho  Central 
Refmit  Bureau.  In  addition  to  tho  above,  no  landlord  shall  endeavor  to  reGOvef^ssessien  of 
any  unit  subject  to  a  RAP  loan  as  set-forth  in  Section  37.2(m)  of-thts-Gi^^ef-exGGpt-as 
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prGV4ded-if>Se€4iGFh3^&<){4he-SafV^-ranG+S€<^Admfflis{ratw^^ 

required  to-vaGate  pur-suant-to  {his  Sec((Ofi-<37.9(a4{4-1  )rfof-a  periGC^rrhexeess-of-three-f-noRt^^ 
prov+decM^Gwevefr-that-suGh  iime  pefio€l-niay-be-exteflded-by4l:^e-Board  Qf-its-Adf»wi&tfative 
Law-Judges-ypGn-a-ppiieation  by  (he-Jand(GfdT-Tlie-^Qard-s^a<{-adGp^fojes^i^e§y]a-{-iGfis4G 
lmplerne^^the-appliGat^oRproeedi^re^7\Ry-4andlG^d^wi^o-s€ek&4^eG0vefi^ossess^G^ 
t]=^is-Se€tiorh37T9(a)(44-)-s>^t-payH^Q€a44Gfvexpef>SGS-as-pmvf^     in  SeetiGn~37.9C  or 

(4-2-)  The-laridlord  -seek&4G-re€OveFpGS5essiGF>-ir^-gcK:>d4aft}^-in-ofdef 
6yb&teBtiat-fet-iat3ilitatiGHr-as-defif>ed-ifhSeGtiGR  37.2(&}^a4=)d-has  obtair^od  all  the-r>eGe-ssafy 
pewTiits-on  or  bef0re4he-date-ypGr"i  wblGh  noUGe-to  vaGate-is-givenr-and-dGes-SG-vvitbGut 
Bltefior-reasor^s-ar^d-^ittvhGResMRtef^t^GtwithstaFtding  the  abGver-fiG^andlGfd  shall  eFtdoavor 
t0-fGGGvef^pGSsessiGr^f-any-uf^it-&ybieGt-4G--a-f^AP4Garvas-&et-4Gr4h4 

Q=>apte r-exGept-as-prov4ded4f>-SeGtion  32T^9-GUt^e-Saf)-Franei5€G-AdfTwis^at4vo  Code;  Ar^y 
taf»dlGrd-w]^-seeks-tG-fe€0ver  possossiorvyndor  this-Se€4iGfv-3^(a)(4-2)  chall-pay  rolGcatlGn 
expenses- as- provided-in-See{ioR-3-'i^9GhGf 

f1-3)44^e-land]Gfd-wlsl^s-to  withdraw  from  ront-or  loaso-alWefttel-yfflte-wi^n-afty 
deia€hed--physieai-struGteFe^nd-in-addttiGnr4n4l^ease-Gf--any-detaGhed-physiGal-stw 
eontaining  Ibree-oMewef-mr^tal-fcH^Hterany-Gt^er^-fentai^^ 
MI-witl^eGtiGrv37--;9A-with-fespeet-{G-eaGh-syGhHin)ti-^fGvidedr4iGwe^ 
effieienGy-unite-within-a-residentlal-i^Gtol,  as  detiFted-in-SeGtiGFv-6&54-9-GMhe-Heatth-and-Sately 
Godei-F>"iay  no!  t.e  vvithdrav-vn-frGnvrent  or  leasG-if-the^^esidential-hote^-bas  a  permit-of 
OGGupanoy  issued  prior-tG-danuar7-4-r-1^90rand-if4{^e-re&identiai4^tel  did-nGt-send-a-nGti 
ff^ent-to -withdraw  tbe-units4rom  -rent-Gf-4Gaso  (Admiftistrative-CGde-SeG4iGn-37T9A{t>r 
Government  Code  Section  7060,4{ayvti>at  was-delivered-to  the-Rent  Board  prior-to-danuafy-lr 
2004h)f 

(-14)-T)ie-landlGfd-seek&-(n  goGd-faith  tG-terRpomfily-recover  possession  oMI^-ynit 
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Gololy  foMho  purpoGO  of  cffe€tog4ea<^eroe^iatk3n-0f-abatemef>t-woFkra&-fequire^^ 
Francisco  Hoaltt^  Codo  Afticlos  1 1  or  26.  Tho  tenant  will-vaeate-the-unil-only-loMhe-mlnimum 
timo  roquirGd4e-^tho  work.  The  rolocatiOR-fi^hts-and-femeclie&re&tablished- -by-San 
Ffamisco  AdminfstfativG  Codo  Chaptef-Tgr-^fioludm^-but  (ToUimiced  to,-t^^^e-f>ay'meol-o^ 
^iftaflGialH^O€atlefv^s}&tef>eeT-st^4]-^ply4©^ 

(4-5)  Tho  la-ndlord  seeks-te-fecevef-possesslon-ifi  good-fatth-in  ordef-t0-€lemoUs*^of-*e 
Gthefwfse-pormanontly  romovo  tho  rental  unit  from-bot^siftg-use-Hvaccofdance-wi^b-tbe-tefffls 
of-a-^evolopmon^agrcomont  ontorod  into  by  tho  City  under  Chapter  56  of  tho  Sarn^fHSisee 
AdmifusUaiwc  Coder 


to  Goll  theMiwtr^af^all  of  tho  fetiowmg-aro  true: 

y\)  Tho  unit  hac  not  boon  cold  or  that  titio  of  tho  unit  has  not  othorwiso  boon 
Ifafvsferrod  bv  tho  dovoloDor  to  a  third  party  rTiornboriOMho_pjj.blter:e^^  of  titlj 

Gpouso.  domostic  partner  as  dofinod  in  San  FranefS€0-Adfninistfa4ive-CQ(lo  Cha^tor  62.4— 


apply  to. 


may  evict  4be4onant_baGed  on  the  grounc^s  stated  in  SGOt4Qn-^9(a)(16),  and  shall  includt^ 


Such  noticG  shall  be-< 


1  to  any  prospoctivo  tenant  boforo  a  rental  aqfeemont  i 
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(D)  At  the  kindle 


fjjf  Tho  lag^^jxljDayiLLejQ^MojlMnGi^^ 


atfor  tho  tenant-the-Qptien-to-rejjlGnt.  A<l^tlhe 


the  landlord  st"^all 
^i^s-€QBfigfflin§:t^^e-iand  lordrto  na  n  t 


Bt4r-em-lfm}tG  on  ront4flefeas 


eMD_37^3(ci=37^(f} 


t^tlfee^-tQA/acatG  aM^ast^ 


vacated  at 
rdfcshal^be 


(4^A-landl©r4-^vlie-reside&4fi-t]^e-^me-rentaUmf^wftlvhls-&j^ 
tefiaat- vvilhGut-just  cause-as-required  undef-Seetion  37^9(a}-a^30veT 

(e-)-A-landterd-shalt^n€)t  ondoavGr  to  rocevor  possession  of  a  rental-yw^^jnless  at  least 
9ne-of-the-greunds  enymefated-in^e€4ioff-37T9(a)  or-(b)-abeve4s-the-4andlordVdomiaam 
motwe-for-  ree^veftng  possessfOf^-aod  unless-the^aftdlord-informs-the^eflaat-ir^writing-ofv-Qf 
b€fQfe4he-^ate-upofvwhieh-fK>tice-tQ-va6a4e-4&  given-ol4he-§rQuf^s-unde^  possession  is 
sought  and  that-advice  regarding  the  notice-to-vaeate-is  available-^rom-the-Residential-Rent 
Stabilizatien-and  AfbitratiGn-BoardT-hefefe-endeavofing4G-feGevefi>osse5St0fW\-6opv^-atl 
nGt4€e&-to-vacato  except-throe  day-notices-to  vacate-or-pay-rent  and  a  CGpy-e^aay-ad4itioRal 
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be-filed-with  tho  Beard  within  10  day&-fQtlewlng-serv<€e-Q{4he  f>Q{4€e-tQ-vacato.  Tho  DistriG4 
A^temey-shaU-detefmiFte-whothor  the-yRits-seUQfth-on-the4fst-€emfiiled-in  accordance-witt^ 
Section  37.6(k)  affi-st^ti-beiflg-Ge€up^ed-tey-{^e-4enaF^Uvto^-succeeded4^e-tenan^^po 
the-neti€0  was  Gon/od.  In  cqgog  whoro  tho  DiGtric4-AUorney-detefmioe&-that-SeG4ioo-a7T9(a)(8) 
tes-been  violated,  tl^e-&is^iet-Attornoy  G^ti-take^vto-tevef-aGtion-4^e-€iee{i=vs-appfopfia<e 
URde^4Ws-Gl^apteFef-undef-&tate-lawr 

(d)  No  landlord  may  cauGO  a  tenant  to  quit  invotoafily  or-tlwa^efhtG-bfing^fvy-a^tioo 
t0-fe€ovor  poGGOGSion,  o<^ocroaGe-afiy  Gon/icos.  OMnoroaGO  tl^^entr or-4ake-apry-GUier  aGt4e« 
wl=(eFG4l=te-}afldl0r<^^Sr^Gm(naf>WBe^ive45H^etaliati0^^ 

t)^e-4awT-Sfai€]=i  retaliation  Ghall  be  a  dofonGo  to  any  action  to  rocovef-possessiGRr4fVxtfvaG4400 

to-FeGOvefiK5&se&si©f^of-^H^tai-ynit^i3r0©f-eMhe-exerGise-by^ 

iaw-within  gIx  monthG  prior  to  tho  alleged  act  of  retaiia-tiorvstiall  create  a  rebuttable 

presumption  that4be  landierd'G  act  was  rctatiatefyr 

(e)  It  shall  bo-unlawful  for  a  landlofd  or  any-ethef-pefson-v-yho-wiltuHy  assists  the 

37.Q(a)  and  (b).  Any  porsofhendeavering  to  re€over-pessessioRof-a-rental-ueit4fOfTva-teF>af^ 
Gf-eviefaig  a  tenaf^  in  a  manno<^-net-providod  for  in  Soc-tien  37.9(a)  of-(te^>-witbout  having-a 
substantial  basic  in  fact  for  the  eviction  ac  provided  fo r  in  Sec t ion  37  9(a)  shall  be  guilty  of  a 
Fwsdemeanor  afH^tell-be-^ub}e€VtipQFHeefwie4ienT-to-the-fifie&-af>d-penalties  set  forth  in 
Section  37.1  OA.  Any  waive^^y  a  tenant  of  rights  undef-ti=Hs-€baptor  oxcopt-as  provided  if^ 
Section  37.1  OA(g)r shall  bo  vei4-as  contrary  to  publio-policyv 

(l)-Whonover  a  laft^lord  wroffgfully-en^oavors  te-recover-pessessionof-fecovefs 
possession  of  a  rental  unit  in  violation  of  Sections  37.9  and/or  37.10  a&  enacted  horoirMbe 
tenant  or  Boafd-may4fvstituto  a  civil  prcKseediFtg  for  injynctive-relieVmQney-damages-ef-Ptet 
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less-U^afvU^ee-tlfTies  aetualdama§esHtf^4yding^amaQes-fGr--mefvta^ 
af»d-whateveM3(her  relief  {he-eouf ( deems  appropnaier-ln- the  ease-Gf-an-awafd  o^-dafnages 
fof-fflef>tat-Of-€mot4Gnal-dfStrcGG,  said  award  Gt^alt-Of^y4>e-tfebted-4Mhe-^f4ef-Q^€MiRd-s-4l^t 
tl^landterd  a€ted^-in-knG\^ng-violatiGfvo^-Gf4B-fe€Wess-dfSf€gaf€^of-Se€ 
hereif^T-Tlie-^revartirKj-par^y-sliall  be-eotttled-tG-feasGnable-atterr^y 
to-©rdef-Gf-4lie-GOu  rtT-T4^e  •  re  rnedy-a  vailable- i]f^M^is-^e€4iGn--S7^ 
any-Gther-existing-remedies  whiGh-fT>ay-be-availabte-4e4t^o  tenaRt-Gf-the-BGardr 

(§)-T-be-prGvisiQn5-GMh4&-Soction  37-^9  chall-apply  to  any-refvtoUjr^ft-a&-defaed-tf^ 
Section  5  ^7~2{  r )  {4)(A  )-a  Rd-^2  { r-)(4){&}  hf^  I  ud  ing-wber  e-a-f>Gti€e-tG-va€ate/q  tift-any-syeb 
feRtakinil  has-beerv-served  as  of  4he-efleetive-da^te-of-tbls-QFdtf>afiGG  No.  2§Q-9&-bi:^^wbeffi 
afly-su€-b-f€Fital-^f>it-ba&-fiGt-ye^been-vaeated-GF-afl-un[aw 
issued  as-0Mbe-effe€tive-date-Gf4bis-Qr<iiRaf>€G  No.  250-9^ 

(h-)AA/44b-respeG^tGH^takjnlts-Ge€upied-feyH^eeipients-GMenant-based-reRtal 
assistaflGe,-  the-HGtiG-e-fequiremeflt&-^Mb4S-SeeliQn  37.9  Gbalt-be^egyired-ifhadditiGFhtG-arvy 
nQtl€e-re€}yired-a&-pa4-GMbe-tef\afit  baGOd-fentai-assls^aftee-pfGgFam^Gludiftg-bu^-FtG^Umited 
t^be-notiGe-r€quired^tjndef^4-Gf4^-SeetiGf^982-T34€{e){-2-)(if>r 

(4)-^be-lGllGwiR§-addit4Gfial-prGv4siGns^ball-apply4G-a-lar>dlGfd^ 
ref^l-unit-by  utilfzing-the-grGunds-enurTiGrated-4fvSeetiGn-37T9(a)(8)r 

(4-)  A  tandlord-may-not-{-e€Gvef-pGSsessiGR-of-a-uf>4t  from  a  tenaRt-undef-SeGtion 
37T9(a){8H^the-landlord-ba& or-reGeives-FJOtiGerafvy-tifrte  befere-reGovefy-Gf  pG&sessiGfVtbat 
aiiy-4enant-ir^4lie-rentalHjr>lt4 

or 

(B)  I    i      '     vvithifvtbe-meanH^t-G^ee^n-37^9(i^)(4-)(B)(4)  and  has-been  rosidin§-4f> 
t^e-tWff-/of  ■      fnGrer-Qr-'S-eatastrophjeally-il^  within  the-meaning-of  SectiGn 
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(1)  A  "disa^e#-teFiaf^t-is-defiRe€}-fof-pwpGses  oMhis  SectioR-3-779{»)fH{-B->-as  a-pefson 
wl=ie4s-dfsafete4^Fblif^€l-withir^4l^e-meaRf^^  Supplemental-Security 
ifie^me/Califomia  State  Suppiomentai  Pregram  (SS 1/ SSP) r a nd  wh€Hs-de te rmmed  by 
SSI/SSP  to  qualfly~^0f4te^^fo§fam-Q^vvMQ-satisfie&--su€h  requifements-U^fOugh  any-other 
method  of  detorminatlen  as  approved-by-the-Rent-Soafdi 

(ii)  A  "cataGtfflphically  ill"  tGnanys-def4r>e^4of-purposes-ot  this  Section  37.9>t)fV){B)-as 
a  porGOf^who  is  disabled  as  defined  by-See4^Gft-^7-T9(4)f1-}(B)(^),-aR^wl^o  is  suffering  from-a-Mfe 
tf^featenin^noss  as  certified  by4>i5-ef4=)ef-primaf>^are-pl^ysi€ianr 

(2)  The  fo regoing-pfQ vision c  of  Socti0ns-37r9(i}(4)(A-)-and-{B)-shall-net-apply-whefe 
there  is  only  one  rental  ufu^-ewncd  by  the  landlord  in-the-b^ildingrGf-wi^fe-eaeh-of-the -rental 
yfHts-ewne4-^y4l=ie4aftdlerd  in  the  same  byii4ing-where-tiie4aftdtord-resides-(exeept-the-UBrt 
ae^^aiiy-Qeefctpled  by  the  landlord)  is  occupied-b^^^4enantH^thep/vise-prQ{eeted4fern-ev4€4iQfvtey 
Sections  37.9(i)(1)(A)  or  (B)  and^ere-ti^  landlQrd's-^aiified-rela44ve-A/vhchwiti-fflQve-inte4^ 
unit  pwsuant  to  Section  37.9(a-)f8}4s-60^/ears  of  age  op-eldefr 

f3)-4^4=^-pf-eviGionG  esteMshed-^y  this  Scctien-^9(4Hnclude.  but  are  noMtmited  to,  any 
rental  unit  where  a  notice  to  '/aea4e/€[oi^has-^ef(-served-as-Qf-the-date-t{^is^mef?dment4akes 
effect  b<it-wi^ero  the  rental  unit  has  not  yet  boon-va€ated-or-af(-unlavvfy4-detainef-ju4gme--^t  '-•as 
no^been  issued. 


(4)-Witi^in  30  days  of  personal  serviee-by  the  la ncfleH-d-o^a^vritten-fe^uest,  or.  at  the 

sofemi^a  statement,  vyith  supporting  evidence,  to  the  lafKilord  if  the  tenant  claims  to  bo  a 

QP  37  9(i).  The  wri ttcn  rcc|uost  or  notice  sholl 

0(i)  The  landlord  shjil 
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file-a-eopy-of  the-request  OM^otk^e-vvith^he-Ren^Boare^vvit^im-I^O  days-of-sef^i^^^ 
A-4eRant^s  f aikife- to  submU-a-statemeft^it^R4<iG  30  day  pOf4od  ohall-be-deeroed-aff 
a^fflissiofvtl^t  the-tef>anMs-f>Qt-pFete€ted-by-Se€tiGfv-37.9(i).  A  landlofd-ma^^^}left§e-a 
te{lafrf^^aim^^pro^eeted-s{atus-e(ther-by^'€q(Jesti^§-a-^learing  wit)^         Board  or.  aUhe 
laft^lGrd's-optionHbfoygb-oommefioefriGnt  of  Gvictioft-fifocGodingo,  including  Gorvico  of  a 
F>Qt4€o^l-4efmwa4iQn  of  tenancy .  \pA^c  Root  BQaf4-beafiBg  or  tho  Gviot4on  action,  the  tenant 
shatj-have-thoburden-of-fjrooMo-obow-proteotod-statusr-No  civil  or  cnminal-tebility-wdef 
Seotion  37.9(e)  Gr-(f)-sba^[-bo-imposed-4:^ofv-a-tandlofd-fof-oi{lier  roquostwg-or-chajjeftgMg-a 
tef>aBt^s-€jaii"FhGf-pfote€ted-staty&7 

(5)-This  Section  37.9(i)  is-sevefablo  from-alt-otl40f-sec4ions  aftd-sl^aH-be-of  no  fofee-or 
effect  if  afty4ernporap/Hr)Ofator4ymH>R-owfWrfetative-ovi€^4ons-adopted-^  tho  Board-o^ 
SuporviGor-s-after-Tk4ne-1-H99S-afid-^efore-QetobeF^4T^998-t^s-been  invalidate 

(j-)-Dis€losure-of-Right&-^to-Tefwv^s-Before-and-Aftef-Saie-o^f^ef>taUJnits-Subj^^ 
SeGt40ft-3-7.9.- 

(44-DfS{>losuFe4o-Tenants-By-^yef-of-tbe-PfopeftyT-Betefe-pFOpef^ 
units-subjeGt4o  SeGtion-3^7^9-pnay  be-soldr-tbe-owner/sellef-shali  disGlose-to-teftants-oMbe 
pfQperty4be-figbts-Qf4enants-dwng-an4-af^or  the  sale-of-tbe-pfopeftyr^bis-disdosufe-sball  be 
iR-wffting-and-shall-iF>olyde^ 

(A)  -A  statemen^in  bold4ype-Gf-at  least  1 2  points-4bat-tenants-oan-not-be-evi€4ed-of 
a«ked-to-ff)ove  sotely-because-ai^opefty-is-t^elf^^-sold-of-solely  bGcayse-a-ftevv-ovvnGr  has 
purebased  thal^propertyr 

(B)  -A-statement-in-bold-type-of-aWeast-1^-f>oints4bat4ef4a«ts-€annot-have4be 
tnGfeased-above-tliat  perniitted  by  Chapter-G7  solely  becayse-a-property-ls-beHig-soid-of 
solely- because  a  new  owner  has  purchased  that-propertyr 
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(G)-A-s{atenw^Mf^-bold4ype-©^^4east-12-pefnts  that  the-feRtal-agreemeote-ef  tenarvIs 
GanrH^t-^e-ff^a4e^^ia4;;A-€t^f^§e4-S0te^y-teeeause-^  a  now 

ewnor  has  purchasod-  that  propertyr 

(D)  A  statement  tfe^Mhe-ewflef^s-fight  -te-shew  units-to-pFospeetive  buyefs-is-governe^ 
lyZ-Gatftemia  Civil  Code  secton  1954,  ift€kjdfBg-a-statemeRt4hat-tenafitG  must-feGeive-fiOtice 
ao  provided  by  Section  1&51,  and  a  ctatomont  tha4-a-shewiR§-ffHJSt-be-GQndu&ted  during 
TOrmal  business  h0yfs-wtess4he4enaf^t-€onsent&-to  an  efitfy-at-another-timer 

(E)  A  statement  that  tenants  are  net  roquife44Q-^omplGto  o^sign-any-estoppel 
ccrtificateG  or  estoppel  agreements,  excop^as -requife€i-by-lay^or-by-thal-tenant's-fef>4a< 
agr-eoment.  The-ste^ement  shall  fuf4hef-inform  tenants -that  tenan^H4ghts-may-be^Ke€{e4-t>y 
an  estoppel  certificate  or  agreement  and-4hat4he  tenaf^ts-shouid-seek-legat-advico  botere 
completing-of^gfflng  an  esteppef-eeft^^ieate-OFagreefflentr 

(F)  A  statemenMhat  infofmatien  on  those  aftd-o^er  tenaftt^s-hghts  are  availablo  at  tho 

e^nseling4elephono  number  of  the  -RefK^Beard  and  at-its-web-sfter 

(2)  Disclosure  to  Tenants  by-Purchaser  oMhe-Rfoperty.  Withif>^30-4ays-of-acqutf^ig  title 
to-ref^tal  unfts-subjoct  to  Section  37.9,  the-fiew-p^rehaser/ownor  shatt-discloso  to  tof^af»ts-of 
t-he-pfQperty  the  rights  of  tenants-following  thfs  sale  of  the  property— Thts-^iselosyro  shall  bo  in 

(A)  -Ar-&tetemeftyfhbeld4yf>e-e^t  lea5t-43-pointG  thaMenant&-€€fflFtQ^be-eviGted-Gf 

(B)  -Ar-slatement  in  bol44ype  of  at  leas^4g-pQmte-that-tenafUs-€annoM">ave4heii^fent 
iftGfeased-abeve-that  permitted  by  Chiaptor  37  solely-becausc  a  now  owner  has  purohased 

that^repertyr 

(G)  -A-statefmfv^n-b©ld-type-9f-a^asW-2-pGlF^ts-^^=va^th€-fental-agreenf^o^ 
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cannot-be-fj^atenally  <^ftged-SGlely-beGa«se-a-new-Gvvnef4^asi3urchase<i4^ 

(D)  A  statemef^yn-bQtd-{ype-e{-a^  least  12  pQif>te4^a^aRy-teRant&rS<iMemfit&-of 
roemmates-w^vvefe-lavvf-btl-eg-eypants-aMhe-timo  oM^o  galo  remain  lawlyl-ee€yf>af>t&7 

(E)  -7A-slatemef>{-lfh^ld-type-Q^-a^ast-4-g-pQintG:  that  tenafits'- housffig  serv4€^s-as 
deliRe€i-iFvS6e^ft-37.2(r)  first  paragfa-ph-eafwot  be  clianged  or  severed  fronvthe  tenancy 
solely-beeause-a  nevv-ewnef-has-purchasod  that-pfopert^^  and  ttot-tenants'  housing  sefviees 
as-defined  in-SeGtiGn-37-r2{F)-5eGGnd  paragrapMtet-weFe-supplied-in-GonneetionAA/ith-the-wse 
0f--eGcupan€y-Qf-a-iffl<4-at4he  tifne-of-sale  {sych  as  laundry  roQmsrdeG^<Sr^^stefage-spa€e} 
GannQt-be-sevefed-ffom-the-tenanGy-by  the  new  pyre-hasef/ownef^A/ilhoy^yst-Gause  as 
re^uifed-by  SeGtion-S7T9{a)r 
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Section  4-3  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  ^;^Y„qf|c|inq  r^^vy 
Section  37.9D.  as  follows: 

Section  37.9D.  ForecJos.ure  Evictions. 

(a)  Fofeejosj^ro  is  not-onGj)MtierifcfS^oaiisgMQf^v^^n-undef  GI^  37. 

Foreclosure  is  defined  for  purposes  of  this  Section  37.9D  as  the  reversion  or 
transfer  of  title  to  a  property  to  a  lender.  mo_rtflagee.  or  benefLcjarv  of  a  deed  of  trust, 
agent  thereof,  in  full  or  partial  satisfaction  of  a  defaulted  obliaation.  This  definition  of, 
"foreclosure"  includes  but  is  not  limited  to„the  definitjpji^ij2_C.alifornia_Civil  Code  sections-^^^ 
aR4  2924. 

(c-b)  Whenrfef^losurG  of  a  residential-dweltog:^,fiynit  OGCiJfs-aft4-  Any__residenti^l 
tenant  who  was  in  possession  of  a  rental  unit  at  the  time  of  foreclosure,  where  that  dwelling  or 
unit  is  othenA/ise  exempted  from  the  eviction  control  provisions  of  Chapter  37  by  Sections 
37.2(r)f5).  f6)  or  (7V  no  tenant  in  such  d'yveUff^^f-wU  mav  not  be  evicted  bv  the  per^op  or 
entitv  who  took  title  through  foreclosure  (s_ee  Section  37.9D(a)).  except  for  just  cause  as 
provided  in  Section  37.9  and  related  provisions  of  Chapter  37,  or  at  the  end  of  the  tenant's- 
existing  lease,  whichever  occuxs  later. 

fequiromonts  as  provided  in  Cllapte^^^^7Ar 

(cj  To  the  extent  permissible  under  state  andJedeLal  law,  any  residential  tenant  whQ 
has  a  valid  leasejor  rental  agreement  at  the  time  of  foreclosure  mav  enforce  that  rental 
agreement  after  foreclosure. 

(d)  A  tenant  whose  landlord  recovers  possession  ox^ndeamr3Jp_!a(x?ygLPO-SSjg§sja^ 
of  the  unit  in  violation  of  this  section  may  exercise  ajiyjiejiiMies  available  under  this  Chapter 
or  under  ojher  applicable  law. 

(e)  Within  15  days  after  foreclosure  of  a  residential  propertv  subject  to  this  Section 
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37.-9D-  thej3erson_or  entity  that  takes  title  must  provide  to  the 


(gg e_S_uJ3sectjo n  37 . 9 D(b ) )  notice  of  their  right s_u nde r_t h i s_S e c t i p n  37 . 9 D. 


(i)  jrhejiotice__sha I LbG_Ln  theJollowjQQ  JojjtiJil^^    type  of  at  least  14  Qolnt.s: 


NOTICE  UNDER  SM 


To  all  tePijnjtg  resj^inq  at: 


■(P-roperty  ad( 


Date: 


The  person  or  entity  named  below  obtained  title  through  foreclosure  to 


t h e^,ro per Jtyjj] jyjbic  Ivy o u  r eg i  d e ^o n : 


.(daiej. 


You  g/e  hereby  advised  that  under  San  Francisco  Administrative  Code 
Section  37.9  you  may  not  be  evicted  from  the  rental  unit  in  which  you  reside 
.uniessJheJ_arLdlgjxj_has  a  iust  cause  for  eviction  under  Section  37.9fal  of  the 
San  Francis,co  Administrative  Code. 

AddJlionaJJnformation  on  your  tenant  rights  under  this  ordinance  is 
avaU^JbieJxQm  Jhe_San_FrgncisjK?^  Rent  SJabilization  ancLArMtration 

Boardjj5J/an  Ness  Avenue.  San  Francisco,  ji^Ufornia.  telephone  number 
f415)  252-4602. 

Namejifjender  and  contact  teiejih_o_ne_n umber: 
(ID— Notioe  required„bvJiiLS_Sej:tion,37,-9.D_shall  be  provided_either:  by  both  post]i2g_a 
QQpy  of  the  nciliC':  in  a  conspJcupiJ3_Place_on  the_BiQper1y_and  by  firslicLass  mail  to  each 
.alfect£d_L^dmtJaJ_unit^:  or  by  posting  a  copy  of  the  notice  in  a  conspicuous  place  on  the 
PXO-P-e.rtv_a.nd  in_aj^_rriLnent  place  on  each^affectedxesidentialjinjl, 

(iii)  lt_shall  be  a  defen s (\  t o  a n  _o vie t io r\  i i t ij i / i n g  J h fi  j 1 1 s t__ca i ise  provisions._of 
S-ectio_n_37.9.  if  a  landlord  who  is  required  to  providejhejiotic^  required  by  this  Section  37.9D 
endeavors  to  recover  possession  priorJo,proyidingJhls_nplice.andJhe j^^^  by  Civil 

Code  section  1962. 
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Section  4-3.  The_Eo.afxLQj-Suaandsox 

1  ■  The  City's  Residential  Rent  Stabilization  and  Arbitration  Ordipance  (Administrative 
Coile  Chapter  37)  applies  to  most  residential  rental  units  in  a  structure  with  a  j^^WcaXe  of 
occupancy  issued  prior  to  June  13.  1979  aDjliejiujjie$_iust  cause  for  eviqtion  from  residential 
rental  units  subject  to  Chapter  37.  in  addition  to  providing  rent  controls  on  those  units. 
Chapter  37  lists  15  permissible  lust  clauses  forj^vLction.  JjJSJ,cajis_eAlojLe-Viction  include  non- 
payment of  rent,  maintenance  of  a  nuisance,  and  owner  move-in  evictions.  Change  of 
ownership  alone  is  not  a  just  cause  for  eviction  under  Chapter  37.  even  when  the  change  of 
ownership  is  due  to  foreclosure:  so.  residential  renters  in  a  foreclosed  property  that  is  subject 
to  Chapter  37  are  protected  from  eviction  due  to  the  foreclosure. 

2.  Testimony  before  the  Board's  Land  Use  Committee  stated  that  aDoroximately 
179,000  residential  rental  units  built  before  June  1979  are  currently  covered  by  the  just  cause 
eviction  protections  of  Chapter  37  (and  most  are  also  covered  bv  the  rent  control  provisions  of 
Chapter  37V  Other  presentations  before  the  Committee  nojed  that  that  the  number  of  unit§ 
covered  b^  Chapter  37  is  diminishing  ovextime^due  to  events  such  as  demolitions^ 
condominium  conversions,  and  owner  move-in  eyjctjoris, 

3^  Most  San  Francisco  residential  rental  units  in  structures  that  were  built  after  June 
1979  are  not  currently  subject  tojhe  Chapter  37  eviction  o_ri)tections  (or  to  the  rent  control 
provisionsj^Testimony  befoj:e_Jhe__Board's  LandJJse_Co!iirQltLee_^sjMaJe^ 
estimated  JL6^00_ii_23,000  residential  rental  units  bjjliLafte_rJ.une  1979  am_rLOt_covered  bv  the 
Chapter  37  iust  cause  eviction  protections:  and  that  new  construction  is  currejitjy.pjjanne(jj£ir 
an  estimated  additional  7,000  -  10.000  resld_eritia.Lrental  units,  which  will  not  be  covered  by 
the  eviction  protections  either. 

4^  Renters  organizations,  peoQlejLOJlLCjtv  organizations  that  counsel  and  assjst 
tenants,  and  individual  renters,  told  the  Land  Use  Committee  of  evictions  and  threats  of 
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evictions  from  the  post-1979  units,  where  tenants  are  not  now  tmtected.bv  the  Chapter  37 
just  cause  eviction  provisions. 

4-  5.   Evicjipns  without  iusj_cause  from  these  DOst-1979  residential  rental  units_aie_a 
growing  cpncern  for  the  City  and  its  residential  tenants,_dy€-tQ  all  evictions  without-jyst  causo; 
but.parti.cula/JvLdu_e_to  the  increasinjXji.uiTib_e,Lof  noiMJlt  eyjctjons  fojjovvina  progerty 
foreclosures.  Presenlatjons_aLthe_LaMJJ^_e_^^  no_t_e_d  that  eviction  of  tenants  from 

foreciojsed  pipjerties  is  a  typical  practice  of  lending  institutions. 

5t  6.  According  toinfo_rmatjon  presented  at  the  Land__Use  Committee  hearing,  the 
City's  Ass_essor-Recorder  identified  667  foreclos.ures  in  San  Francjsco  in  2CLQ8.  compared  with 
81  in  2006  and  286  in  2007.  which  was  a  723%  increase  in  foreclosures  over  that  time  penp^ 
AccordinqJ_o_testimonv,JLhe  Ass^sor-Recorder  has  estimated  that  renters  occupy 
apjDroxirTLatelv  one-quarter  of_aiLbyjldinqs  that  receive  default  notices.  th_eJ.iLs_t_sjage_of 
foreclosLLreLa.nd  in  the  first  two  months_of  a  pmOLam  to  notify  renters  of  possible  foreclosure 
LEebiyarv  and  Majch  2009)  the  Assessor-Recorder's  office  sent  out  notices  to  75  buildings, 

&^7.  As  a  matter  of  faimpso  to  all  roGidnDlLal  rcntorD.  just  causo  oyiction  protections 
shauld_bG_pj(i&e^Gd  to  unfts-with^-^eftifieajerelp^ijaaeP  1 3  1  Q79t' 

8-7.  This  legislation  is  intended  to  extend  the  existing  lust  cause  eviclipjijJLotectlons 
of  Chapter  37  to  fo rec.Lose.djLeiLidjjjitial  rental  ujijts  with  a  certificat.ep_f  occjj.piinc.vJirsLissued 
aftex_l 1 1 0 -«lf G c t i V G  d a t e_of_Oxdiaance  276-79  (June  13.  1979)  or  designated  as_having 
undergone  substantiaLrehabiljtation  after  June  13.  1979,  with  certain  limitations  to  those 
eviction  protections  as  stated  in  the.JeQislatiyejmyLslQns.  This  le_gislation  is  not  i.nte,iid_ed_tp 
li^pr__Rxpand  or  _otliexwis.G..chanyeJ.lie„e_xisJijig  rent  limitation  provisjQ.n.s_of_Chap_ter  37. 

// 
// 


SUPERVISORS  AVALOS,  CAMPOS,  MIRAKRIMI.  MAR 
DOARD  OF  SUPERVISOF^S 


Page  40 

03/09/2010  Duplicate  File  AOW 
n:\govern\as2009\0900533\0061 5130.(1oc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section     4.  Severabilily  Clause. 

If  any  provision  of  this  Ordinance,  or  the  application  thereof  to  any  p^r^qp  of 


of  competent  jurisdiction,  the  validity  of  the  remainder  of  those  provisions,  inqli^dinn  the 
application  of  such  provisions  to  persons  or  circumstances  other  than  those  to  which  it  is  held 
invalid,  shall  not  be  affected  thereb\La,nd_thev  shall  continu_e  in  full  force  and  effect.  Tp  this 
end,  the  provisions  of  this  Ordinance _are_s_everable.  and  the  Board  of  Supervisors  herQj;^Y 
dec.Lares  that  it  vvould  have  passed  thls_Prdinance  and  each  and  everyj^ioylsipn  not  declared 
invalid  or  unconstitutional  without  regard  to  whether  any  provision  of  this  Ordinance  or  its 
application  to  anygpgrson  or  circumstance  would  be  subs_ejgiJ_entlv  declared  invalid  or 
unconstitutional. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ciimmstance.  is  foLany  reason  heldJLoj3eJnvalid.pxijpco.nsJi^^ 


of  any  cqurt 


IvjARIE  cbRLErrBLITS 
Deputy  City  Attorney 
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Cit)  niul  Comity  of  San  Francisco 


OidiiiaiK'c 


luils 


Ciiy  Hall 
1  Dr  Carlton  n.  Goodleu  Place 
San  rraiicisco,  CA  94I02-'1689 


File  Number: 


100039 


Date  Passed:    March  16,  2010 


Ordinance  amending  Administrative  Code  Chapter  37  "Residential  Rent  Stabilization  and  Arbitration 
Ordinance"  by  amending  Section  37.2  and  adding  new  Section  37. 9D  to  extend  just  cause  eviction 
requirements  and  protections  to  tenants  in  units  that  are  not  now  subject  to  eviction  controls  (e  g  , 
most  residential  rental  units  with  a  certificate  of  occupancy  issued  after  June  13,  1979),  when  those 
units  are  subjected  to  foreclosure;  and  by  amending  Chapter  37A  "Rent  Stabilization  and  Arbitration 
Fee"  by  amending  Section  37A.1  to  extend  the  City's  current  residential  rental  unit  fee  to  these  units; 
findings  in  support  of  the  legislation;  severability  clause;  technical  corrections. 


Januan,'  12.  2010  Board  of  Supervisors  -  AMENDED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv-'ell  and 
Mirkarimi 

Excused;  1  -  Aliolo-Pier 

January  12,  2010  Board  of  Supervisors  -  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

February  09,  2010  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  9  -  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv^ell  and  Mirkarimi 
Excused:  2  -  Alioto-Pier  and  Avalos 

February  23,  2010  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Max-well  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 

March  02,  2010  Board  of  Supervisors  -  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Max'vv'ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

March  02,  2010  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 

Mirkarimi 

Excused:  1  -  Alioto-Pier 

March  09,  2010  f^oard  of  SupeiA^isors  -  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly.  Duf1y,  Elsbernd,  Mar,  Maxwell  and 

MirkMi/ni 


Excused:  1  -  Alioto-Pier 

March  09,  2010  Board  of  Supervisors  -  AMENDED 

Ayes:  10  -  Avalos.  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar,  Maxwell  and 

Mirkarimi 

Excused;  1  -  Alioto-Pier 

March  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and  Maxwell 
Excused:  2  -  Alioto-Pier  and  Mirkarimi 


File  No,  100039  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

3/1 6/201 0  by  the  Board  of  Supervisors  of  the 

City  and  County  of  San  Francisco. 


Oly  iiiul  County  of  San  Fru. 
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FILE  NO.  100160 


ORDINANCE  NO 


RO#10018  ' 
SA#18 


[Appropriating  $400,000  of  Revenues  From  the  Little  Hollywood  Property  Exchange  to  Fund 
Park  and  Open  Space  Planning  in  the  City  Planning  Commission  for  Fiscal  Year  2009-2010] 

Ordinance  appropriating  $400,000  of  revenues  from  the  transfer  of  a  50-foot  by  628-foot 
strip  of  Channel  Street  on  the  southwest  side  of  7"'  Street  owned  by  the  City  and 
County  of  San  Francisco,  in  exchange  for  35,250  square  feet  of  land  at  the  southwest 
corner  of  Tocoloma  and  Lathrop  Avenues  owned  by  Norcal  Waste  Systems,  Inc.  for  | 
park  and  open  space  planning  in  the  Showplace  Square/Potrero  Hill  Plan  Area  of  the 
Eastern  Neighborhoods  Program  in  the  City  Planning  Commission,  the  Recreation  and 
Park  Department,  and  the  Department  of  Public  Works  for  Fiscal  Year  2009-2010. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  File  No.  081 509  approves  the  receipt  of  $400,000  for  the  exchange  of  property  into 
the  City's  Real  Property  Fund.  This  source  of  funding  is  herein  re-appropriated  as  outlined 
below  to  reflect  the  funding  available  for  Fiscal  Year  2009-2010. 

SOURCES  Appropriation 

Fund            Index  Code  Project  Subobject     Description  Amount 

1GAGFACP-        290093  PCP03301  76111       Proceeds  from  $400,000 

GF-  Project-  Eastern  Neighborhood  property 

Controlled  Planning  Initiative  exchange 

Total  SOURCES  Appropriation  $400,000 


Supervisor  Maxwell 
Board  of  Supervisors 


GOVERNMENT 
DOCUMENTS  DEPT 


Page  1  of  3 
2/9/2010 


MAY  1  8  2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1  Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  various  subobjects, 

2  '  and  reflects  the  projected  uses  of  funding  to  support  park  and  open  space  planning  in  the 

3  Showplace  Square/Potrero  Hill  Plan  Area  of  the  Eastern  Neighborhoods  Program  in  the  City 

4  Planning  Commission,  the  Recreation  and  Park  Department,  and  the  Department  of  Public 
Works  for  Fiscal  Year  2009-201 0. 


USES  Appropriation 

Fund  Index  Code  /  Project 

Code 


Subobject 


Description 


Public  Works 

2S  PWF  SIF  DPW- 
Speciai  Engineering 
Inspection  Fund 


PWD302SWSIF 
PSMSPI 


03500  Appraisals  and  other  527,973 

transactional  costs 


Recreation  &  Park 

2S  OSP  NPR  Open 
Space  &  Park  -  Non- 
Project  Controlled 


RECPLANOS 


Appraisals  and  o'iior 
transactional  costs 


City  Planning  Commission 

1G  AGF  AGP  - 
General  Fund  Project 

Controlled 
Totnl  USES  Appropriation 


290093 
PCP03301 


Park  and  Open  Space  362,067 
Planning  projects 


$400,000 


Sii[)('i  \  isoi"  Mmvwc  II 
|{(.;ir  (l  ol  SupciMsois 
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Section  3.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  to  and  from  the 
General  Fund  and  Special  Revenue  Funds,  to  reflect  revenue  and  expenditure  authority 
contained  in  this  Ordinance. 

FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 


DENNIS  J.  HERRERA.  City  Attorney  Controller 


Deputy  City  Attorney  Date:  2/09/2010 


i 


Supei-visor  Maxwell 
Board  of  Supervisors 
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C  ity  and  County  of  San  Francisco 
Tails 
Oidinancc 


Clly  Hall 
I  Dr.  Carlton  I).  Goodlcu  Place 
San  Francisco.  CA  94 102-4689 


File  Number:     100160  Date  Passed:    March  16.  2010 

Ordinance  appropriating  S'100,000  of  revenues  from  the  transfer  of  a  50-foot  by  628-foot  strip  of  Channel 
Street  on  the  southwest  side  of  7lh  Street  owned  by  the  City  and  County  of  San  Francisco,  in 
excliange  for  35.250  square  feet  of  land  at  the  southwest  corner  of  Tocoloma  and  Lathrop  Avenues 
owned  by  Norcal  Waste  Systems,  inc.  for  park  and  open  space  planning  in  the  Showplace 
Square/f^otrero  Hill  Plan  Area  of  the  Eastern  Neighborhoods  Program  in  the  City  Planning  Commission, 
the  Recreation  and  Pari^  Department,  and  the  Department  of  Public  Works  for  FY2009-2010. 

March  09,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  7  -  Cliiu.  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell  and  Mirkarimi 
Noes:  3  -  Avalos,  Campos  and  Daly 
Excused:  1  -Alioto-Pier 

March  16.  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  6  -  Chiu.  Chu,  Dufty,  Elsbernd,  Mar  and  Maxwell 
Noes:  3  -  Avalos,  Campos  and  Daly 
Excused:  2  -  Alioto-Pier  and  Mirkarimi 


File  No.  100160  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/16/2010  by  the  Board  of  Supor\'isors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


2.010 


Dat^  Approved 
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FILE  NO.    091406  ORDINANCE  NO. 


[Street  Encroachment  at  1  Webster  Street.] 

Ordinance  granting  revocable  permission  to  Cross  Cultural  Family  Center,  Inc.  to 
occupy  a  portion  of  the  public  right-of-way  to  construct  and  maintain  a  fenced  outdoor 
play  space  with  a  trellised  entry,  a  seating  area  and  stroller  parking  on  the  west  side  of 
Webster  Street  between  Duboce  Avenue  and  Hermann  Street,  for  a  new  child 
development  center  at  1  Webster  Street  (Block  0874,  Lot  014);  waiving  the  annual  right- 
of-way  occupancy  assessment  fee;  and  making  environmental  findings  and  findings  of 
consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code  Section 
101.1. 

Note:  Additions  are  si/ii;/c-u>u/crluic  ualics  Times  New  Roman; 

deletionsare  st-Fikethh^ough-iio  tics-4^mes-New-/lrM>i(f'  ■ 
Board  amendment  additions  are  double  undo f 
Board  amendment  deletions  are  stf4ket]ir€K:ig!i  r  - •■■ 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings. 

(a)  Pursuant  to  Public  Works  Code  Section  786,  Fonda  Davidson,  Executive  Director  of 
Cross  Cultural  Family  Center,  Inc. .  requested  permission  to  occupy  a  portion  of  the  public 
right-of-way  to  construct  and  maintain  a  fenced  outdoor  play  space  with  a  trellised  entry,  a 
seating  area  and  stroller  parking  on  the  west  side  of  Webster  Street  between  Duboce  Avenue 
and  Hermann  Street,  to  satisfy  conditions  of  approval  for  a  new  child  development  center, 
serving  twenty-six  (26)  infants  and  toddlers  located  within  the  One  Church  Street  Apartments. 
The  encroachment  and  related  construction  are  shown  on  plans  filed  with  the  Department  of 
Public  Works.  Copies  of  such  plans  are  on  file  in  the  office  of  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  091406 
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(b)  The  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation  (ISCOTT).  at 
its  meeting  of  May  23,  2002,  recommended  the  proposed  encroachment  for  approval. 

(c)  The  Planning  Department  by  letter  dated  October  6,  2005,  found  the  proposal,  on 
balance,  consistent  with  the  General  Plan.  This  letter  also  includes  a  determination  relating  to 
the  encroachment  pursuant  to  the  Califorriia  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  A  copy  of  said  letter  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  _09_iao6  ,  and  is  incorporated  herein  by  reference. 

(d)  After  a  duly  noticed  public  hearing  on  March  7,  2007,  the  Department  of  Public 
Works  recommended  approval  of  the  proposed  encroachment  subject  to  the  conditions  set 
forth  below. 

(e)  The  permit  and  associated  street  encroachment  agreement,  which  are 
incorporated  herein  by  reference  and  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.      09IA06         shall  not  become  effective  until: 

(1)  The  Permittee  executes  and  acknowledges  the  permit  and  delivers  said  permit  to 
the  City's  Controller; 

(2)  Permittee  delivers  to  ttie  City  Controller  a  policy  of  insurance  provided  for  in  said 
agreement  and  the  Controller  shall  have  had  approved  the  same  as  complying  with  the 
requirement  of  said  agreement.  In  lieu  of  said  insurance  policy,  the  Controller,  in  his  or  her 
discretion,  may  accept  the  certificate  of  an  insurance  company  certifying  to  the  existence  of 
such  a  policy; 

(3)  The  Department  of  Public  Works  records  the  permit  and  associated  agreement  in 
the  office  of  the  County  Recorder;  and, 

(4)  The  Permittee,  at  the  Permittee's  sole  expense  and  as  is  necessary  as  a  result  of 
this  permit,  shall  make  ttio  following  arrangements: 
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(i)  To  provide  for  the  support  and  protection  of  facilities  belonging  to  the 
Department  of  Public  Works,  San  Francisco  Water  Department,  the  San  Francisco  Fire 
Department  and  other  City  Departments,  and  public  utility  companies; 

(ii)  To  provide  access  to  such  facilities  to  allow  said  entities  to  construct, 
reconstruct,  maintain,  operate,  or  repair  such  facilities;  and, 

(iii)  To  remove  or  relocate  such  facilities  if  installation  of  the  encroachment 
requires  said  removal  or  relocation  and  to  make  all  necessary  arrangements  v;ith  the  owners 
of  such  facilities,  including  payment  for  all  their  costs,  should  said  removal  or  relocation  be 
required. 

(5)  The  Permittee  shall  procure  the  necessary  permits  from  the  Central  Permit  Bureau. 
Department  of  Building  Inspection  and/or  Bureau  of  Street-Use  and  Mapping.  Department  of 
Public  Works,  and  pay  the  necessary  permit  fees  and  inspection  fees  before  starting  work. 

(6)  No  structure  shall  be  erected  or  constructed  within  said  street  right-of-way  except 
as  specifically  permitted  herein;  nnd. 

(7)  The  Permittee  shall  assume  all  costs  for  the  maintenance  and  repair  of  the 
encroachments  and  no  cost  or  obligation  of  any  kind  shall  accrue  to  the  City  and  County  of 
San  Francisco  by  reason  of  this  permission  granted. 

Section  2.  Major  Encroachment  Permit  Approval  and  Waiver  of  Annual  Right-of-Way 
Occupancy  Assessment  Fee. 

(a)  Pursuant  to  Public  Works  Code  Section  786,  the  Board  of  Supervisors  hereby 
grants  revocable  permission  to  Cross  Cultural  Family  Center,  Inc.,  to  occupy  a  portion  of  the 
public  right-of-way  to  construct  and  maintain  a  fenced  outdoor  play  space  with  a  trellised  | 
entry,  a  seating  area  and  stroller  parking  on  the  west  side  of  Webster  Street  betv^/een  Duboce 
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Avenue  and  Hermaim  Street,  for  a  new  child  development  center  at  1  Webster  Street  (Block 

!  0874.  Lot  014).  This  permit  shall  be  subject  to  the  conditions  set  forth  herein. 

1 

(b)  As  part  of  this  permit  approval,  the  Board  adopts  as  its  own  the  findings  of 
consistency  with  the  General  Plan  and  Planning  Code  Section  101.1  as  set  forth  in  the 
Planning  Department  letter  dated  October  6.  2005,  and  affirms  the  environmental 
determination  contained  in  said  letter. 

(c)  Notwithstanding  Public  Works  Code  Section  786.7,  the  Board  determines  that  this 
encroachment  v^iil  serve  the  public  interest,  and  therefore,  the  annual  right-of-way  occupancy 
assessment  fee  is  hereby  waived. 


APPROVED: 


RE(j 

.Of\ 

MENDED; 

D 

Fuad  S. 

iSweiss 

City  Engineer 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Edward  D.  Reiskin 
Director  of  Public  Works 


By: 


(John  D.  Malamut/ 
(Deputy  City  Attorney 
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City  and  Coiiiily  of  San  I' t  aiicisco  CiiyHaii 
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Ordinance 


File  Number:     091406  Date  Passed:    March  16,  2010 

Ordinance  granting  revocable  permission  to  Cross  Cultural  Family  Center,  Inc.,  to  occupy  a  portion  of 
the  public  right-of-way  to  construct  and  maintain  a  fenced  outdoor  play  space  with  a  trellised  entry,  a 
seating  area  and  stroller  parking  on  the  Vv^est  side  of  Webster  Street  betvv-een  Duboce  Avenue  and 
Hermann  Street,  for  a  new  ctiild  development  center  at  1  Webster  Street  (Block  No.  0874,  Lot  No. 
014);  waiving  the  annual  rigtit-of-way  occupancy  assessment  fee;  and  making  environmental  findings 
and  findings  of  consistency  v/ith  the  General  Plan  and  the  priority  policies  of  Planning  Code  Section 
101.1. 


March  09,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10-Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbcrnd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 

March  16,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and  Maxwell 
Excused:  2  -  Alioto-Pier  and  Mirkarimi 


File  No.  091406  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/16/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100069 


ORDINANCE  NO, 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Yee  Mei  Hung  against  the  City 
and  County  of  San  Francisco  and  Thomas  Mann  Chu  for  $50,000;  the  lawsuit  was  filed 
on  February  3,  2009  in  San  Francisco  Superior  Court,  Case  No.  484-637;  entitled  Yoo 
Mei  Hung  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Yee  Mei 

Hung  V.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court.  Case 

No.  484-637  by  the  payment  of  $50,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

February  3,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  Yee  Mei  Hung. 

Plaintiff;  City  and  County  of  San  Francisco,  Officer  Thomas  Mann  Chu.  Defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMENT 
City  Attorney  ^^^^/^ 


FUNDS  AVAILABLE: 


BEN  ROSE 
Controller  A 

Index  Cod/e 
Subob 3  ect :/ 
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City  Hall 
1  Dr  Carlton  B.  Goodlett  Place 
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File  Number:     100069  Date  Passed:    March  23,  2010 

Ordinance  autliorlrJng  settlement  of  the  lawsuit  filed  by  Yea  Mei  Hung  against  the  City  and  County  of 
San  Francisco  and  Thonnas  Mann  Chu  for  $50,000;  the  lawsuit  was  filed  on  February  3,  2009,  in  San 
Francisco  Superior  Court,  Case  No.  484-637;  entitled  Yee  Mei  Hung  v.  City  and  County  of  San 
Francisco,  et  al. 


March  16,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and  Maxwell 
Excused:  2  -  Alioto-Pier  and  Mirkanmi 

March  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100069  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/23/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco, 
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FILE  NO.  100068  .•  ORDINANCE  NO       ^  / 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  iavysuit  filed  by  Marjorie    r  lores  against  the 
City  and  County  of  San  Francisco  for  $57,500;  the  lav/siiit  was  filoci  on  April  23,  2009  in  \ 

San  Francisco  Superior  Court,  Case  No.  09-487666,  entitled  Florcs  v.  City  and  Coutity  ! 

I 

of  San  Francisco,  et  al.  i 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Flores  v. 

City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court  of  California.  Case 

No.  09-487666,  by  the  payment  of  $57,500. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  ot 

California  on  April  23,  2009,  and  the  following  parties  were  named  in  ttie  lawsuit:  ManorK.- 

Flores,  plaintiff;  City  and  County  of  San  Francisco,  and  Does  1  through  10.  inclusive, 

defendants. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 


City  Attorney 


ELIZABETH  S.  SALVESON 
Chiey  Labor  Attorney 

FUNDS  AVAILABLE: 


BEN  ROl^ENFI, 
Control!' 

Index  Ci>(le:  975062 
Subobject:  05312 

OFFICE  OF  THE  CITY  .ATTORNEY 
BOARD  OF  SUPERVISORS 


APPROVED: 

-1/      //  // 

Vicki  L.  h-ienness^,,  E :<•:-; r. •  i .'.^  Director 
Dept  of  Emergency  Management 
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C'\{\  and  County  of  San  Francisco 
1  ails 
Ordinance 


File  Number: 


Date  Passed:    March  23,  2010 


Ordinance  authorizing  settlerrienl  of  the  lawsuit  filed  by  Marjorie  Flores  against  the  City  and  County  of 
San  Francisco  for  557,500;  the  lawsuit  was  filed  on  April  23,  2009,  in  San  Francisco  Superior  Court, 
Case  No  09-487GG6,  entitled  Flores  v.  City  and  County  of  San  Francisco,  et  al. 

March  16,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and  Maxwell 
Excused:  2  -  Alio'o-Pier  and  Mirkarimi 

March  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused;  1  -Alioto-Pier 


File  No.  100068 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/23/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.    100044  ORDINANCE  NO 


I  Che  Whole  -  J/iO/iO 

6S'  /o 


[Repealing  various  MTA  Special  hunds.J 


Ordinance  amending  Chapter  8  and  Chapter  10,  Article  XIII,  of  the  Administrative  Code 

by  repealing  sections  8.29  (Municipal  Railway  Video  Production  Fund),  10.100-155 

(Municipal  Transportation  Capita!  Reserve  Fund),  10.100-157  (Mut^icipal  Transportation 

Improvement  Fund),  10.100-159  {Municipal  Transportation  Information  Fund),  10.100- 

162  (Municipal  Transportation  Operators  Lounge  Facilities  Fund),  and  10.100-164 

(Municipal  Transportation  Para  Transit  Fund)  and  appropriajtina370j^687  from  the 

Mun'»i:ipal  Transportation  Information  Fund  to  the  Municipal  TransBi9rtatio.rLAge-nc y . 

NOTE:  Additions  are  simzle-underHne  iialics  Times  New  Roman: 

deletion.s  are  s!rike-/hreiigh  Holies  I  ',r,ies-Nev>>-Roman. 
Board  amendment  additrons  are  double-underlined: 
Board  amendment  deletions  are  stfike(hrow§^  norma). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  repealing 
Sections  8,29,  10.100-155,  10.100-1.57,  10.100-159.  10.100-162.  and  10-100-164  in  their 
entirety. 

Section  2.  The  Board  of  Supervisoxs_hereby_appropriates  S70.  687  from  the  Municipal 
Transportation  Information  Fund  to  the_Municipsl  Tr.ajisporlation  Agency  for  Fiscal  Year  2009 

2010. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


DAVID  A.  GREB^ 
Deputy  City  AttoT 

>J'6URG 
ley 

Supervisor  Chiu 
W^jnicipai  Transpoi'taticM  Agency 
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Ci(\  and  County  of  San  Francisco 


Ordinance 


lails 


City  Hall 
I  Dr  Carlton  B.  Goodlcil  Place 
Snti  Pranci?co.  CA  94  I02-'1689 


Flic  Number: 


100044 


Date  Passed:    March  23,  2010 


Ordinance  amending  Chapter  8  and  Chapter  10,  Article  Xill,  of  the  Administrative  Code,  by  repealing 
Sections  8.29  (Municipal  Railway  Video  Production  Fund),  10.100-155  (Municipal  Transportation 
Capital  Reserve  Fund),  10  100-157  (Municipal  Transportation  Improvement  Fund),  10.100-159 
(Municipal  Transportation  information  Fund),  10.100-162  (Municipal  Transportation  Operators  Lounge 
Facilities  Fund),  and  10.100-164  (Municipal  Transportation  Para  Transit  Fund)  and  appropriating 
$70,687  from  the  Municipal  Transportation  Information  Fund  to  the  Municipal  Transportation  Agency. 

March  16.  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  9-Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and  Maxwell 
Excused:  2  -  Alioto-Pier  and  Mirkarimi 

March  23,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10-Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty.  Elsbernd,  Mar,  Max\A'ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100044 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/23/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100232 


ORDINANCE  NO 


[Accept  and  Expend  Metta  Fund  Grant  and  Amendment  to  the  Annual  Salary  Ordinance,  FY 

2009-2010.] 

Ordinance  authorizing  the  Office  of  the  Public  Defender  (PDR)  to  retroactively  accept 
and  expend  a  grant  in  the  amount  of  $166,981.50  from  the  Motta  Fund  Foundation  to 
implement  a  Supported  Employment  program  to  assist  Public  Defender  clients  with 
mental  illness  in  securing  competitive  employment,  and  amending  Ordinance  No. 
183-09  (Annual  Salary  Ordinance,  FY  2009-2010)  to  reflect  addition  of  one  (1) 
grant-funded  position  (0.25  FTE)  in  Class  2910  Social  Worker  at  PDR. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

(a)  The  Public  Defender's  Office  applied  for  funding  from  the  Metta  Fund 
Foundation  and  was  awarded  $166,981 .50  on  November  4,  2009.  The  purpose  of  the  grant 
funding  is  to  hire  a  Social  Worker/Employment  Specialist  to  assist  Public  Defender  clients  with 
mental  illness  in  securing  employment  through  the  evidence-based  practice  of  Supported 
Employment. 

(b)  The  goal  of  the  Supported  Employment  program  is  to  expedite  the  process  of 
securing  employment  for  the  mentally  ill  offender  population,  expand  the  network  of  job 
possibilities,  and  reach  a  wider  range  of  indigent^mentally  ill  people  than  the  Office  of  the 
Public  Defender  is  currently  capable  of  serving.  The  Supported  Employment  model  has 
shown  empirical  success  in  other  jurisdictions  and  is  a  key  component  of  long-term  recovery 
for  mentally  ill  offenders.  A  meta-analysis  of  1 1  randomized  controlled  trial  studies  for 
Supported  Employment  programs  found  that  the  competitive  employment  rate  v/as  61%  for 


NOTE: 


Additions  are  sin^jlc-nndcrlirw  italics  Times  hk'w  Roman; 
deletions  are  st-r-ike-fhn>u<^ii4ft4ie^  .-W-.W^^wfl/?. 
Board  amendment  additions  are  d o u h I e - u n d e rjj n e_d ; 
Board  amendment  deletions  are  strikethrouglvnormal. 
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1  those  in  Supported  Employment  versus  23%  for  control  groups.  Providing  Supported 

2  Employment  opporlunities  to  clients  of  the  Public  Defender  who  are  diagnosed  vv'ith  a  mental 

3  illness  will  lead  to  long  term  recovery,  reduce  recidivism,  psychiatric  hospitalizations,  and  jail 

4  I  bed  days. 

5  (c)      The  grant  docs  not  include  any  provision  for  indirect  costs. 

6  '  Section  2.  Authorization  to  Accept  and  Expend  Grant  Funds. 

7  ■  (a)      The  Board  of  Supenyisors  hereby  authorizes  the  Office  of  the  Public  Defender 

8  i  (PDR)  to  accept  and  expend,  on  behalf  of  the  City  and  County  of  San  Francisco,  Metta  Fund 

9  Foundation  grant  funds  in  the  amount  of  $1 66,981 .50  for  the  purpose  of  providing  a 

10  Supported  Employment  program  for  its  mentally  ill  clients  to  aid  them  in  securing  and 

11  sustaining  competitive  employment. 

12'  (b)      The  grant  does  not  provide  any  provision  for  indirect  costs  and  indirect  costs  are 

13  ;  hereby  waived 

14  I  Section  3.  Grant  Funded  Position;  Amendment  to  FY  2009-2010  Salary  Ordinance. 

1 5  ■  The  hereinafter  designated  section  of  Ordinance  Number  1 83-09  (Annual  Salan,'  Ordinance 
16;  FY  2009-201 0)  is  hereby  amended  to  add  one  {1 )  position  of  the  Office  of  the  Public  Defender 

17  (PDR)  as  follows; 

18  Department  ;  PDR  (5)  Public  Defender 
Index  Code:  055120 

19  Program:      AKI  Grant  Services 
Subfund;       2S      PPF  FNC 

20 

21  Amendment  #  of  Pos.       Class  and  Item  No.  Compensation  Schedule 

22  Add  0.25  FTE      2910  Social  Worker  $  1,936  B  $2.354 

23  ' 
24 
25 
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APPROVED  AS  TO  FORM; 


By: 


Salliev^^ibson 
Deputy  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  l-IUMAN  RESOURCES 

By: 

Micki  Callahan.  Director 
Department  of  Human  Resources 


Recommended: 


Jeff  Adachi,  Public  Defender 


APPROVED: 


-^Y^  Gavin  Newsom,  Mayor 


APPROVED: 


Controller,  Grant  Division 
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File  Number:     100232  Date  Passed:   March  30,  2010 

Ordinance  authorizing  the  Office  of  the  Public  Defender  to  retroactively  accept  and  expend  a  grant  in 
the  anicHint  of  $166,981  50  from  the  Metta  Fund  Foundation  to  implement  a  Supported  Employment 
Program  to  assist  Public  Defender  clients  with  mental  illness  in  securing  competitive  employment,  and 
amending  Ordinance  No.  183-09  (Annual  Salary  Ordinance,  FY2009-2010)  to  reflect  addition  of  one  (1) 
grant-funded  position  (0.25  FTE)  in  Class  2910  Social  Worker  at  the  Office  of  the  Public  Defender. 


March  23,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkanmi 

Excused:  1  -  Alioto-Pier 


March  30,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1 -Alioto-Pier 


File  No.  100232  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/30/2010  by  the  Board  of  Super\'isors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.    100080  ORDINANCE  NO 


[Repealing  the  Department  of  Technology  cash  revolving  fund.] 

Ordinance  repealing  Article  XV,  Section  10.143  of  the  Snn  Francisco  Adininistrntivo 
Code  which  established  a  cash  revolving  fund  for  the  Department  of  Technology. 

NOTE:  Additions  are  sini^le-undcrline  italics  Tunes  ^([^^iM^'IV'"'' 

deletions  are  smke-thh-ougrhHkdies-^inws  New  R^mnn. 
Board  amendment  additions  are  dpu bje-u nd_erl ined : 
Board  amendment  deletions  are  striketbrough-nor-mal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Article  XV  of  the  Administrative  Code  is  hereby  amended  by  repealing 
Section  10.143  in  its  entirety: 

See^^m    C/i^M-TlEVOLVi-NG-mP^S    TELECOMMl'Nf^-im\S--A^^lUXn  );n;.i  ■  / 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  Hall 
1  Dr  Carlton  B.  Goodleu  Place 
San  Francisco,  CA  94102-4689 


File  Number:     100080  Date  Passed:    March  30,  2010 

Ordinance  repealing  Article  XV,  Section  10.143  of  the  San  Francisco  Administrative  Code  which 
established  a  casli  revolving  fund  for  the  Department  of  Technology. 


March  23.  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  iVlar,  Maxwell  and 
Mirkarimi 

Excused;  1  -Alioto-Pier 

March  30,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100080  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/30/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100168 


Amendment  of  the  Whole  -  3/1 7/1 0 
ORDINANCE  NO. 


6g  -/O 


[Wastewater  Revenue  Bond  Issuance] 

Ordinance  approving  the  issuance  and  sale  of  wastewater  revenue  bonds  by  tlic 
San  Francisco  Public  Utilities  Commission  (the  "Commission")  to  finance  various 
projects  benefitting  the  Wastewater  Enterprise  pursuant  to  amendments  to  tlio  Cfiartor 
{the  "Charter")  of  the  City  and  County  of  San  Francisco  (the  "City")  enacted  by  the 
voters  on  November  5,  2002  as  Proposition  E  ("Proposition  E");  and  ratifying  previous 
actions  taken  in  connection  therewith. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  (the  "Board")  of  the  City  hereby  finds 
and  declares  as  follows: 

A.  On  November  5,  2002,  the  voters  of  the  City  and  County  of  San  Francisco  (the 
"City")  approved  Proposition  E,  codified  as  Article  VIIIB  of  the  Charter  of  the  City  (the 
"Charter"),  which  among  other  things,  authorized  the  Commission  to  issue  revenue  bonds, 
including  notes,  commercial  paper  or  other  forms  of  indebtedness,  when  authorized  by 
ordinance  approved  by  a  two-thirds  vote  of  the  Board  of  vSupervisors,  for  the  purpose  of 
reconstructing,  replacing,  expanding,  repairing  or  improving  v/ater  facilities  or  clean  v/ater 
facilities,  or  combinations  of  water  and  clean  water  facilities  under  the  jurisdiction  of  the 
Commission;  and, 

B.  The  Commission  adopted  the  Indenture  dated  as  of  January  1,  2003,  between 
the  Commission  and  U.  S.  Bank  National  Association  (the  "Indenture")  and  in  connection 
therewith,  issued  the  first  series  of  bonds  under  the  Indenture  to  finance  projects  benefitting 
the  Wastewater  Enterprise,  designated  the  "Public  Utilities  Commission  of  the  City  and 
County  of  San  Francisco  Clean  Water  Revenue  Bonds,  2003  Refunding  Series  A"  (the  "2003 
Refunding  Series  A  Bonds"),  in  the  original  principal  amount  of  5396,270,000  to  finance 
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projects  of  the  Wastev*/ater  Enterprise,  previously  referred  to  from  time  to  time  as  the  "Clean 
Water  Enterprise ",  and, 

C.  By  Resolution  No.  10-0022  adopted  on  February  10,  2010  (the  "Commission 
Resolution"),  the  Commission  has  determined  to  issuo  one  or  more  additional  series  of 
revenue  bonds  pursuant  to  the  Indenture  (the  "Wastewater  Revenue  Bonds")  to  finance  all  or 
a  portion  of  certain  capital  projects  described  therein  benefitting  the  Wastewater  Enterprise 
(the  "Capital  Projects"),  as  well  as  for  the  payment  of  costs  of  issuance  and  other  incidental 
costs  related  thereto,  has  approved  the  form  of  a  first  amendment  to  the  Indenture,  has 
approved  the  form  or  forms  of  a  supplemental  indenture  and  other  documents  relating  to  the 
Issuance  of  the  Wastewater  Revenue  Bonds,  and  has  formally  requested  this  Board  of 
Supervisors  to  authorize  the  issuance  and  sale  of  the  Wastewater  Revenue  Bonds  for  such 
purposes,  pursuant  to  Section  SB.  124  of  the  Charter,  such  Commission  Resolution  and  all 
such  documents  relating  to  the  issuance  of  the  Wastewater  Revenue  Bonds  referenced 
therein  being  on  file  with  the  Clerk  of  the  Board  in  File  No.    100168      which  is  hereby 
declared  to  be  a  part  of  this  Ordinance  as  if  set  forth  fully  herein;  and, 

D.  Section  8B.124  of  the  Charter  allovv/s  foi  the  issuance  of  revenue  bonds  or  other 
forms  of  indebtedness  by  ordinance  approved  by  two-thirds  of  the  Board,  subject  to  the 
provision  of  certain  certifications  of  an  independent  engineer  retained  by  the  Commission  and 
certain  certifications  by  the  San  Francisco  Planning  Department,  which  certifications  shall 
make  the  findings  and  determinations  set  forth  in  Section  8B.124,  and 

E.  Certificates  intended  to  meet  the  requirements  set  forth  in  Section  8B.124  of  the 
Charter  have  been  presented  and  reviewed  by  this  Board  (the  "Certificates");  such  Certificates 
are  on  file  with  the  Clerk  of  the  Board  in  File  No.     100168    ,  and  are  hereby  declared  to  be 
a  part  of  this  Ordinance  as  if  set  forth  fully  herein,  and. 
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F.       The  Board  now  desires  to  authorize  the  issuance  and  sale  of  the  Wastewater 
Revenue  Bonds  by  the  Commission  pursuant  to  said  Section  88.124. 

Section  2.     Approval  of  the  Wastewater  Revenue  Bonds.  The  Board  hereby  declares 
that  the  Certificates  satisfy  the  requirements  of  Section  8B.  124  of  the  Charter,  and  in 
accordance  therewith,  the  Commission  is  hereby  authorized  to  issue  the  Wastewater 
Revenue  Bonds  pursuant  to  Section  8B.  124  of  the  Charter  to  finance  a  portion  of  the  design, 
acquisition  and  construction  of  the  Capital  Projects,  as  well  as  paying  costs  of  issuance  and 
other  incidental  costs  relating  thereto;  and  the  Board  hereby  approves  the  issuance  and  sale 
of  the  Wastewater  Revenue  Bonds  in  one  or  more  series  from  time  to  time  by  the  Commission 
pursuant  to  Section  8B.  124  of  the  Charter  and  in  accordance  with  the  Commission  Resolution, 
in  an  aggregate  principal  amount  not  to  exceed  $282,400,000,  and  at  a  maximum  rate  or 
rates  of  interest  of  not  to  exceed  twelve  percent  (12%)  per  annum.  The  Commission  is 
hereby  authorized  to  determine  the  timing,  amount  and  manner  of  sale  of  each  series  of 
Wastewater  Revenue  Bonds  issued  pursuant  to  this  authorization. 

Section  3.  Affirmation  of  Existing  Bond  Covenants.  The  Board  hereby  confirms 
Section  5.01(c)  of  the  Indenture,  as  amended  and  supplemented  by  the  First  Amendment  and 
the  Supplemental  Indenture  (the  term  "Indenture"  as  used  in  this  section  refers  to  the  Indenture 
as  so  amended  and  supplemented),  which  sets  forth  the  disposition  of  Revenues  (as  defined  in 
the  Indenture)  applicable  to  the  Bonds  (as  defined  in  the  Indenture)  and  covenants  with  the 
holders  of  the  Bonds  that  the  Revenues  shall  be  appropriated  and  expended  as  set  forth  in 
Section  5.01  (c)  of  the  Indenture.  The  Board  also  hereby  declares  that  the  City  will  comply 
with  all  of  the  terms,  provisions  and  covenants  contained  in  the  Indenture,  including  the 
covenants  to  establish,  fix,  prescribe  and  collect  rates,  fees  and  charges  sufficient  to  enable 
the  Commission  to  comply  with  the  terms,  conditions  and  covenants  of  the  Indenture. 
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Section  4,  Proposition  P.  Pursuant  to  Proposition  P  approved  by  the  voters  of  the  City 
in  November  2002,  this  Ordinance  and  the  Wastewater  Revenue  Bonds  are  subject  to,  and 
incorporate  by  reference,  the  provisions  of  Section  5A.30  et.  seg.  ("Public  Utilities  Revenue 
Bond  Oversight  Committee")  of  Chapter  V  of  the  San  Francisco  Administrative  Code.  In 
accordance  with  the  provisions  of  Proposition  P,  to  the  extent  permitted  by  law,  one-twentieth 
of  one  percent  of  the  gross  proceeds  of  the  Wastewater  Revenue  Bonds  shall  be  deposited  in 
a  fund  established  by  the  Controller's  Office  and  appropriated  by  the  Board  at  the  direction  of 
the  Public  Utilities  Revenue  Bond  Oversight  Committee  (RBOC)  established  by  Proposition  P 
to  cover  the  costs  of  said  committee;  provided  that  any  amounts  so  paid  from  the  proceeds  of 
"Bonds  that  have  not  been  spent  by  RBOC  in  connection  with  such  Bonds  (as  contemplated  by 
Article  5A. 31(c)  of  the  Administrative  Code)  within  36  months  of  the  date  of  issuance  of  such 
Bonds  shall  be  returned  to  the  Commission  for  deposit  into  the  Capital  Project  Fund  (as 
defined  in  the  Indenture)  and  shall  be  expended  by  the  Commission  to  acquire  and  construct 
the  Capital  Projects. 

Section  5.     General  Authority.  The  Controller,  Treasurer,  the  City  Attorney  and  other 
officers  of  the  City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and 
directed,  jointly  and  severally,  to  take  such  actions  and  to  execute  and  deliver  such 
certificates,  agreements,  requests  or  other  documents,  as  they  may  deem  necessary'  or 
desirable  to  facilitate  the  issuance,  sale  and  delivery  of  the  Wastewater  Revenue  Bonds,  to 
obtain  bond  insurance  or  other  credit  enhancements  with  respect  to  the  Wastewater  Revenue 
Bonds,  to  obtain  a  surety  bond,  to  obtain  title  and  other  insurance  with  respect  to  the  facilities 
to  be  financed,  and  otherwise  to  carry  out  the  provisions  of  this  Ordinance. 

Section  6.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 
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Section  7.  File  Documents.  All  documents  referred  to  as  on  file  with  the  Clerk  of  !■  c 
Board  are  in  File  No.  100168 

Section  8.  Effective  Date.  Pursuant  to  Section  14.102  of  the  Charter,  this  Ordinary 
shall  take  effect  thirty  (30)  days  after  its  adoption. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HER^RA,  City  Attorney 


Deputy  City  Attorney 


Supervisor  Dufty 
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Cily  Hall 
I  Dr  Qirlioti  B,  Goodlcu  Place 
San  Francisco,  CA  94102-4689 


File  Number:  100168 


Date  Passed:    March  30,  2010 


Ordinance  approving  the  issuance  and  sale  of  wastewater  revenue  bonds  by  the  San  Francisco  Public 
Utilities  Commission  to  finance  various  projects  benefitting  the  Wastewater  Enterprise  pursuant  to 
amendments  to  the  Charter  of  the  City  and  County  of  San  Francisco  enacted  by  the  voters  on 
November  5,  2002,  as  Proposition  E;  and  ratifying  previous  actions  taken  in  connection  therewith. 


March  23,  2010  Board  of  Supervisors  -  PASSED,  ObJ  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


March  30,  2010  Board  of  SupeiA'isors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100168  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/30/2010  by  tho  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100112  ORDINANCE  NO 


[Including  dispatch  services  in  the  program  for  additional  Police  Department  services.] 

Ordinance  amending  San  Francisco  Administrative  Code  Sections  10B.1.  10B.2,  10B.3, 

108. 4  and  10B.5  to  include  dispatch  services  provided  by  the  Department  of 

Emergency  Management  in  the  program  for  additional  Police  Department  services. 

NOTE:  Additions  are  sin-gle-undcy'iine  italics  Times  New  Roman; 

deletions  are  sfrikti-ikfi-nt^^h  ihiHcs-llnw^  V.  -,  j'>'>----n. 
Board  amendment  additions  arc  dcwh  i; 
Board  amendment  deletions  are  stri[<-  ■nal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10B.1,  to  read  as  follows: 

SEC.  10B.1.  REQUEST  FOR  POLICE  SERVICES. 

Any  person,  corporation,  firm  or  organization  desiring  additional  personnel,  equipment 
or  materials  of  the  San  Francisco  Police  Department,  for  lav/  enforcement  purposes  within  the 
City  and  County  of  San  Francisco,  may  request  the  Chief  of  the  San  Francisco  Police 
Department  to  provide  such  personnel  to  perform  such  sen/ices.  If  the  Chief  of  Police 
approves  the  request,  he  or  she  may  detail  such  personnel  for  such  services  in  the  number  he 
or  she  determines  to  be  necessary  to  perform  the  senyices.  If:he  Police  Department  determines 
that  the  requested  police  services  will  require  dispatch  services  from  (he  Department  of  Emergency 
Managem.erit,  the  Chief  of  Police  or  designee  shall  notify  the  Execicive  Director  of  the  Department  of 
Emergency  Management,  and  the  Executive  Director  may  detail  such  personnel  for  such  services  in  the 
number  he  or  she  determines  to  be  necessary  to  perform  the  dispatch  services. 
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Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10B.2,  to  read  as  follows: 

SEC.  10B.2.  PAYMENT  FOR  SERVICES. 

(a)  Except  as  provided  in  Subsection  (f),  below,  the  person,  corporation,  firm  or 
organization  (iesiring  such  services  shall  pay  to  the/>Police  e^Department  such  sums  of  money 
as  may  be  necessary  to  pay  for  the  additional  services,  including  any  dispatch  sen  ices  provided 
by  the  Depariment  of  Emerzencv  Manasemcnt .  The  payment  shall  include  a  component  for  Police 
Department  services,  he  computed  based  upon  the  rate  paid  or  payable  to  those  uniformed 
officers  of  the  Police  Department  actually  performing  services  at  the  time  they  are  to  perform 
such  additional  duties,  and  the  cost  of  additional  equipment  and  materials  expended,  together 
with  an  administrative  overhead  charge  to  cover  the  proportionate  percentage  of  the  Police 
Department's  administrative  costs  that  are  attributable  in  the  Department's  reasonable 
discretion  to  the  work  performed  pursuant  to  the  request.  The  payment  shall  also  include  a 
component  /  •        services  provided  by  the  Department  of  Eniergencv  Manasement,  which 

shall  be  computed  i'v  '/.'(.-  Depariment  of  Emers;encv  Management  based  on  the  rate  paid  or  payable  to 
the  dispatch  personnel  actually  performing  services  at  the  time  they  are  to  perform  such  additional 
duties. 

No  person,  corporation,  firm  or  organization  that  contracts  with  the  Police  Department 
for  additional  services  that  are:  1 )  of  the  type  normally  provided  by  police  officers  on  patrol  in 
the  designated  area;  and  2)  to  be  provided  at  least  four  days  per  week,  each  week,  for  a 
period  in  excess  of  one  year,  shall  be  required  to  pay  an  administrative  overhead  charge, 
unless  such  additional  services  are  provided  in  conjunction  with  a  City  permit  or  license,  or 
are  otherwise  necessary  to  mitigate  a  negative  impact  created  by  the  activity  of  the  person, 
corporation,  firm  or  organization  contracting  for  the  additional  services. 
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(b)  The  Police  Department  shall  provide  an  :•'  the  payment  for  such  services^ 

includins  an  estimate  from  the  ])epant)icn[  nf  EDwroci  l  - . '  tor  any  dispatch  services.  tO 

the  person,  corporation,  firm  or  organization  desiring  the  service  within  a  reasonable  time  prior 
to  the  date  service  is  to  be  rendered.  The  person,  corporation,  firm  or  organization  shall 
deposit  the  amount  of  estimated  funds  with  the  Police  Department  prior  to  the  time  that  the 
Police  Department  renders  the  requested  service.  The  Police  Department  may  waive  the 
deposit  requirement  if  services  are  requested  for  30  days  or  more,  or  if  Department 
reasonably  believes  that  a  waiver  is  justified. 

(c)  Within  a  reasonable  time  after  the  services  are  rendered,  the  Chief  of  Police  shall 
determine  the  amount  of  payment  due.  The  amount  due  shall  be  based  on  actual  services 
performed  by  the  Police  Department  and  any  dispatch  services  by  the  Department  of  Emergency 
Management.  If  the  deposit  pursuant  to  Subsection  (b)  hereof  is  insufficient  to  cover  the  cost  of 
police  and  dispatch  services,  the  Chief  of  Police  shall  notify  the  person,  corporation,  firm  or 
organization  that  requested  the  rsrvices  by  United  States  mail  to  the  address  listed  on  the 
request  for  such  senv'ices  and  that  party  shall  have  ten  days  to  pay  the  balance.  If  the  amount 
deposited  exceeds  the  actual  costs,  the  Chief  of  Police  shall  authohze  a  refund  of  the  excess 
to  the  applicant  at  the  address  shown  on  the  application. 

(d)  The  Police  Department  shall  deposit  vyith  the  Treasurer  such  sums  as  received  in 
a  special  account  designated  public  facilities  overtime  account;  provided,  hov^ever.  that  the 
amount  representing  Police  Department  administrative  overhead  shall  be  deposited  to  the 
general  fund  unappropriated  balance  of  funds,  ami  the  amount  for  the  Department  of  Hmerocu  ; 
Managonoit's  dispatch  services  shall  be  transferred  to  the  Deportment  of  Emergency  Managemcut . 

(e)  The  person,  corporation,  firm  or  organization  shall  indemnify,  hold  harmless  and 
defend  said  City  and  County  of  San  Francisco,  the  San  Francisco  Police  Department.  th_c 
Department  of  Emergency  Management,  and  all  f/n?  City  and  County  officers,  agents  and 

Department  of  Emergency  Management 

BOARD  OF  SUPERVISORS  Page  3 

1/29/2010 

n:\pubpro^as2009\09005 1 3\0059394 1  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


employees  oj'oithor,  from  and  against  all  liability,  judgments  or  claims  for  personal  or  bodily 
injuries,  false  arrest  and  false  imprisonment  caused  by  or  purportedly  caused  by  such 
personnel  in  the  rendering  of  such  services. 

(f)  The  City  shall  not  waive  payment  for  additional  police  or  dispatch  services  pursuant 
to  this  Chapter  except  by  ordinance  of  the  Board  of  Supervisors. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10B.3,  to  read  as  follows: 

SEC.  10B.3.  RATES  OF  PAY. 

For  services  performed  in  excess  of  the  basic  week,  police  department  members  shall 
be  compensated  on  the  basis  oi  time  and  one-half  in  accordance  with  the  ratio  which  said 
excess  service  bears  to  the  basic  week  of  sen/ice  and  the  annual  compensation  provided 
therefor  in  Section  A8.451  of  the  City  Charter  and  applicable  memoranda  of  understanding. 

For  services  perfonned  in  excess  of  the  basic  week.  Department  of  Emergency  Management 
personnel  shall  he  compensated  on  the  basis  of  time  and  one-half  in  accordance  with  the  ratio  which 
said  excess  service  bears  to  the  basic  week  of  service  and  the  annual  compensation  provided  therefor  in 
applicable  memoranda  o  f  understanding. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10B.4,  to  read  as  follows: 

SEC.  10B.4.  MINIMUM  ASSIGNMENT. 

Requested  services  the  Police  Department  shall  be  compensated  upon  the  basis  of 
four  hours  per  employee  minimum  per  assignment. 
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Section  5.  The  San  Francisco  Adnninistrative  Code  is  hereby  amended  by  amendinf; 
Section  10B.5,  to  read  as  follows: 

SEC.  10B.5.  GENERAL  PROVISIONS. 

A  member  of  the  San  Francisco  Police  Department   ■  ' '  ii  ofEmergencv 

Management,  detailed  to  perform  sen/ices  pursuant  to  this  Ci:  i  /.  r;ll  not  be  entitled  to  any 
additional  overtime  benefits  over  the  above  those  provided  herein. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

KATHARINE  HOBIN  PORTER 
Deputy  City  Attorney 
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File  Number:     100112  Date  Passed:    March  30,  2010 

Ordinance  amending  San  Francisco  Administrative  Code  Sections  10B.1 ,  10B.2,  10B  3,  108. 4,  and 
10B.5,  including  dispatch  services  provided  by  the  Department  of  Emergency  Management,  in  the 
program  for  additional  Police  Department  services. 


March  23  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

March  30,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100112  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/30/2010  by  the  Board  of  Supervisors  of  tlie 
City  and  County  of  San  Francisco. 
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Amendment  of  tho  Whole  -  3/1')/ 1'^ 
FILE  NO.    100045  ORDINANCE  NO.  ^ 


[Increasing  Real  Estate  Recordation  Foe.] 

Ordinance  amending  Article-Xlllr  Section  8.24-5,  San  Francisco  of  the  Administrative 

Code  to  increase  the  recordation  fee  to  $3.00  from  S2.00  at  the  time  of  for  recording 

real  estate  instruments^^^nd^uthorizmgjh^^  notice 

from  the  District  Attorney,  to  become  operative  on  its  effective  date  or  on  July  1 .  2009, 

whichever  is  later,  and  making  environmental  findings. 

NOTE:  Additions  are  slmile-underlim'  italics  Tin'''s  .W-y.-  A'  'm.nr, 

6e\e[\ons  are  s/nke-flnrHigh-{r!tiiH^}s-T-fr>!  - 
Board  amendment  addittons  are  dgu:  :. 
Board  amendment  deletions  are  strikt-:-  r.-nal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Re.'^ources  Code  sections  21000  et  seq.).  Said  determination  is 

on  file  vi/ith  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1000'^»5  and  is 

incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  8.24-5  to  read  as  follows: 

SEC.  8.24-5.  REAL  ESTATE  FRAUD  PROSECUTION  RECORDATION  FEE. 

(a)  Establishment  of  Fee.  Pursuant  to  Section  27388  of  the  California  Government 

Code,  there  is  hereby  established  a  fee  of  5j.  00  &3tOO  that  shall  be  paid  to  the  Recorder  at  tne 

time  of  recording  every  real  estate  instrument,  paper,  or  notice  required  or  permitted  by  law. 

This  fee  may  be  adjusted  by  the  Controller,  upon  notice  from  the  Djslrict  Attorney,  that  the 
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allowable  recordation  fee  has  been  increased.  Such  fee  shall  be  collected,  administered,  and 
expended  in  accordance  with  Section  27388  of  the  California  Government  Code.  Money 
collected  pursuant  to  this  Section  shall  be  used  to  fund  programs  to  enhance  the  capacity  of 
local  police  and  prosecutors  to  deter,  investigate,  and  prosecute  real  estate  fraud  crimes  and 
other  purposes  hereafter  authorized  by  State  law. 

(b)  Real  Estate  Fraud  Prosecution  Trust  Fund  Committee.  There  is  hereby 
established  a  Real  Estate  Fraud  Prosecution  Trust  Fund  Committee  ("Committee")  composed 
of  the  District  Attorney,  City  Administrator,  and  City  Attorney,  each  of  whom  may  appoint  an 
appropriate  representative  to  serve  on  the  committee.  Ttie  Committee  shall  review 
applications  and  make  determinations  by  majority  vote  as  to  the  award  of  funds  using  the 
procedures  and  criteria  required  by  Section  27388  of  the  California  Government  Code. 

(c)  Annual  Review.  The  Board  of  Supervisors  shall  annually  review  the  effectiveness 
of  the  District  Attorney  in  deterring,  investigating,  and  prosecuting  real  estate  fraud  crimes 
based  upon  information  provided  by  the  District  Attorney  in  an  annual  report  submitted  to  the 
Board  of  Supervisors  in  accordance  with  Section  27388(d)  of  the  Government  Code. 

(d)  Administration  of  Funds.  Pursuant  to  Section  27388(g)  of  the  Government  Code, 
no  money  collected  pursuant  to  this  Section  shall  be  expended  to  offset  a  reductioii  in  any 
other  source  of  funds.  Funds  from  the  Real  Estate  Fraud  Prosecution  Trust  Fund  shall  be 
used  only  in  connection  with  criminal  investigations  or  prosecutions  involving  recorded  real 
estate  (icjcumonts, 

(e)  Monies  in  this  fund,  including  all  interest  earned,  shall  be  deemed  provided  for 
specific  purposes,  as  stated  in  this  ordinance,  and  shall  be  carried  fonA'ard  at  the  end  of  each 
fiscal  year,  consistent  with  the  provisions  of  the  City  Charter. 
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Section  3.  This  ordinance  shall  become  operative  on  its  effective  date  or  on  July  1 

2009  whichever  is  later. 


Deputy  City  Attorney 


Supervisor  David  Chiu 
BOARD  OF  SUPERVISORS 


Filo  Number:     100045  Date  Passed:    March  30,  2010 

Ordinance  ainending  Section  8.24-5  of  the  Administrative  Code  to  increase  the  recordation  fee  to  S3. 00 
from  S2.00  for  recording  real  estate  instruments,  and  authorizing  the  Controller  to  adjust  the  fee  upon 
notice  from  the  District  Attorney,  to  become  operative  on  its  effective  date  or  July  1 ,  2009,  whichever  is 
later,  and  making  environmental  findings. 
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Ayes:  10  -  Avalos.  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


March  30,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 
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FILE  NO.  100208 


ORDINANCE  NO. 


[Accept  and  Expend  Grant  -  American  Recovery  and  Reinvestment  Act  and  Amendment  to 
the  Annual  Salary  Ordinance,  FY2009-2010  -  $750,635.] 

Ordinance  authorizing  the  Department  of  the  Environment  to  accept  and  expend  a  | 
grant  in  the  amount  of  $750,635  from  the  federal  Department  of  Energy's  Solar  America 
initiative  to  remove  barriers  to  the  deployment  of  solar  technologies  in  Snn  Frnncisco 
by  addressing  the  lack  of  financing  options  for  solar  power  installations  and  amending 
Ordinance  No.  183-09  to  reflect  the  addition  of  one  (1)  grant  funded  position  at  the 
Department  of  the  Environment. 

Note:  Additions  are  single-uuderline  italics  Twk's  Sc\v  Ronuin 

deletions  are  sH4keihf<m^}4Mlies-^ime^N\.'^\^--i\i>n}itr}. 
Board  amendment  additions  are  _d_QubJe  underlined. 
Board  amendment  deletions  are  strikethrouga  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:  ! 
Section  1.  Findings 

In  2004,  SF  Environment  and  the  San  Francisco  Public  Utilities  Commission  released  a 
"Climate  Action  Plan  for  San  Francisco"  identifying  transportation,  energy  efficiency, 
renewable  energy,  and  solid  v^aste  measures  that  could  achieve  significant  greenhouse  gas 
reductions. 

In  2007,  a  Solar  Task  Force  was  convened  to  address  the  major  barriers  to  the 
deployment  of  solar  in  San  Francisco  and  identified  the  lack  of  financing  options  for  solar 
installations,  which  have  a  high  up-front  cost  as  a  major  obstacle  facing  solar  technologies'  j 
widespread  adoption. 

This  grant  will  address  the  lack  of  financing  options  by  developing  a  San  Francisco 

Sustainable  Financing  Program  (SF^)  that  will  make  tax-lien  financing  available  to  local 

residents  and  businesses,  a  new  commercial  solar  Power  Purchase  Agreement  (PPA)  model 
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to  overcome  the  financing  challenges  for  owners  of  mid-market  building  owners,  a  PPA  model 
to  make  installing  solar  in  San  Francisco's  public  schools  economically  viable,  and  a  financing 
model  for  including  solar  in  affordable  housing  rehab  projects. 

This  grant  will  reduce  greenhouse  gas  emissions  by  adding  efficiency  and  solar  water 
heating  which  reduce  natural  gas  usage,  with  a  much  higher  CO^  reduction  value  per  dollar 
than  electricity  usage,  and  positively  impact  the  economic  needs  of  the  City  by  providing 
affordable  financing  options  where  no  viable  models  previously  existed;  in  addition  to 
widening  access  of  San  Francisco  residents  to  energy  efficiency  and  renewable  energy 
measures  v/hich  bring  monthly  utility  costs  down. 

San  Francisco's  Solar  Financing  Program  will  offer  a  model  that  can  be  both  expanded 
for  larger  implementation  v.'ithin  the  City  and  replicated  by  other  jurisdictions  interested  in 
reducing  barriers  to  deployment  of  solar  installations  on  residential,  medium-sized 
commercial,  public  school  and  affordable  housing  buildings. 
Section  2.  Authorization  to  Accept  and  Expend  Funds. 

The  Board  of  Supervisors  hereby  authorizes  the  Department  of  the  Environment  to 
retroactively  accept  and  expend  $750,635  from  the  federal  Department  of  Energy's  Solar 
America  Initiative  to  support  San  Francisco's  solar  financing  program. 

The  Department  of  the  Environment  is  further  authorized  to  furnish  whatever  additional 
information  or  assurances  the  funding  agency  may  request  in  connection  with  this  grant,  and 
to  execute  any  and  all  agreements  necessary  to  carry  out  the  purpose  of  the  grant. 

The  grant  budget  includes  provision  for  indirect  cost  of  $97,909. 

The  term  of  the  Department  of  Energy's  Solar  America  Initiative  grant  is  from  January 
1,  2010  through  December  31,  2011. 

Deparlmenl  of  iho  Environment 
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Section  3.  Grant-funded  Position;  Amendment  to  FY  2009-2010    Annual  Salary 
Ordinance. 

The  hereinafter  designated  sections  and  items  of  Ordinance  No.  183-09  (Annual  Salary 
Ordinance,  FY  2009-2010)  are  hereby  amended  to  ADD  ONE  (1)  (.5  PTE)  position  in  the 

Department  of  the  Environment,  and  reads  as  follows: 
Department:  ENV-22 
Program:  CIP  -  ENERGY 
Subfund:  2S-ENV-ARA 
Index  Code:  220161 


Amendment: 

Number  of  Positions: 

Class  and  Item  No.: 

Compensation 
Schedule: 

Add 

.5  PTE 

5638  Environmental 
Assistant 

$2115BS2571 



APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES  i 


By: 


Thomas  Oyc^en 
Deputy  City  Attorney 


Micki  Callahan 
Director 


APPROVED 

<^ptr^Mayoi 


APPROVED:  ' 


UK 

Dr 
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City  and  County  ol  Sari  Friiiicisii 
Tails 


Ordinance 


Cay  Hall 
I  Or  Cadloii  0.  Goodleli  PIkc 
San  Francisco.  CA  94 102 -46)14 


File  Number: 


100208 


Date  Passed:    March  30.  2010 


Ordinance  authorizing  the  Department  of  the  Environment  to  accept  and  expend  a  grant  in  the  amount 
of  $750,535  from  the  Federal  Department  of  Energy's  Solar  America  Initiative  to  remove  barriers  to  the 
deployment  of  solar  technologies  in  San  Francisco  by  addressing  the  lack  of  financing  options  for  solar 
power  installations  and  amending  Ordinance  No.  183-09  to  reflect  the  addition  of  one  (1)  grant  funded 

position  at  the  Department  of  the  Environment. 


March  23,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Cainpos,  Chiu.  Chu.  Daly,  Dufiy.  H'sbcrnd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 

March  30,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd.  Mar.  MaxweW  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100208  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/30/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  091475  03/05/2010  ORDINANCE  NO 


[General  Plan  Amendment  -  Market  and  Octavia  Area  Plan] 

Ordinance  amending  the  Market  and  Octavia  Area  Plan  of  the  General  Plan  (an  Area 
generally  described  as  approximately  one  square  mile  surrounding  the  Market  Street 
and  Octavia  Boulevard  intersection)  to  amend  the  historic  resource  provisions  of  the 
Plan  to  integrate  the  results  of  the  Historic  Resource  Survey  by  removing  language 
calling  for  the  Area  Plan  Level  Survey,  calling  out  new  historic  districts,  replacing 
interim  procedures  for  the  review  of  projects  that  may  affect  historic  resources  with 
permanent  review  procedures  for  projects  in  historic  districts;  and  adding  a  now 
design  principle;  amending  the  provisions  related  to  alleys  to  include  terminology 
consistent  with  other  Area  Plans;  and  making  environmental  findings  and  findings  that 
the  proposed  amendments  are  consistent  with  the  General  Plan  and  the  eight  priority 
policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  s'msilc- under  line  italics  Ti»u"<  Xev  Rnnunr, 

deletions  are  f^frike-fiimnglMitilivs-Tinf.  ■  '   

Board  amendment  additions  are  doLr:  ; 
Board  amendment  deletions  are  5tr,kc  ■  r.al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings. 

A.  Section  4.105  of  the  Charter  of  the  City  and  County  of  San  Francisco  provides 
that  the  Planning  Commission  shall  periodically  recommend  to  the  Board  of  Supervisors,  for 
approval  or  rejection,  proposed  amendments  to  the  General  Plan. 

B.  On  October  24,  2007,  the  Board  of  Supervisors  approved  a  General  Plan 

Amendment  which  was  adopted  by  the  Planning  Commission  on  April  5.  2007.  including  t'^e 

addition  of  a  new  area  Plan,  the  Market  and  Octavia  Area  Plan,  and  related  General  Plan 

amendments  to  the  Commerce  and  Industry,  Housing,  Recreation  and  Open  Space  and 
GOVERNMENT 
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Transportation  Elements,  the  Civic  Center  Area  Plan,  Downtown  Area  Plan,  South  of  Market 
Area  Plan,  and  the  Land  Use  Index. 

(1)  Policy  3.2.1  of  the  Area  Plan  called  for  the  preparation  of  an  historic  survey  for 
the  Market  and  Octavia  Plan  Area. 

(2)  The  Planning  Department  and  Page  and  Turnbull  Consultants  prepared  an 
Area  Plan  Level  Historic  Survey.  On  December  3,  2008  and  February  23,  2009  respectively, 
the  Landmarks  Preservation  Advisory  Board  and  the  Planning  Commission,  with  some 
modifications  adopted  the  Market  and  Octavia  Area  Plan  Historic  Resources  Survey 
("Survey"). 

(3)  The  Planning  Commission  initiated  amendments  to  the  General  Plan  to  integrate 
the  results  of  the  Survey  by  removing  language  calling  for  the  Area  Plan  Level  Survey,  calling 
out  new  historic  districts,  replacing  interim  procedures  for  the  review  of  projects  that  nay 
affect  historic  resources  with  permanent  review  proceaures  for  projects  in  historic  districts; 
and  adding  a  new  design  principle;  amending  the  provisions  related  to  alleys  to  include 
terminology  consistent  with  other  Area  Plans  ("Market  and  Octavia  Area  Plan  Amendment"). 

C.  Section  4.105  of  the  City  Charter  further  provides  that  if  the  Board  of 
Supervisors  fails  to  Act  within  90  days  of  receipt  of  the  proposed  Market  and  Octavia  Area 
Plan  Amendment,  then  the  proposed  amendment  shall  be  deemed  approved. 

D,  San  Francisco  Planning  Code  Section  340  provides  that  an  amendment  to  the 
General  Plan  may  be  initiated  by  a  resolution  of  intention  by  the  Planning  Commission,  which 
refers  to,  and  incorporates  by  reference,  the  proposed  General  Plan  amendment.  Section 
340  further  provides  that  Planning  Commission  shall  adopt  the  proposed  General  Plan 
amendment  after  a  public  hearing  if  it  finds  from  the  facts  presented  that  the  public  necessity, 

^convenience  and  general  welfare  require  the  proposed  amendment  or  any  part  thereof.  If 
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adopted  by  the  Commission  in  whole  or  in  part,  the  proposed  amendment  shall  be  presented 
to  the  Board  of  Supervisors,  which  may  approve  or  reject  the  amendment  by  a  majority  vote. 

Motion 

E.  On  August:  13    ,  2009  in  ■R^sGtuti4>^>No.    17938         the  Planning  Commission 
initiated  the  Market  and  Octavia  Area  Plan  Amendment,  at  a  duly  noticed  public  hearing.  On. 
October  2Z  2009  in  Resolution  No.    i7969         the  Planning  Commission  approved  the 
Market  and  Octavia  Area  Plan  Amendment  at  a  duly  noticed  public  hearing  and 
recommended  that  the  Board  of  Supervisors  adopt  the  amendment. 

F.  Environmental  Findings.  The  Planning  Department  has  completed 
environmental  review  of  this  ordinance  pursuant  to  the  California  Environmental  Quality  Act 
("CEQA"),  the  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code 
as  follows: 

{1 )  On  April  5,  2007  the  Planning  Commission  certified  the  Market  and  Octavia  Area 
Plan  Final  Environmental  Impact  Report  (FEIR),  which  was  upheld  on  appeal  by  the  Board  of 
Supervisors.  The  FEIR  is  on  file  with  the  Clerk  of  the  Board  of  Super\'isors  in  File  No. 

071156       and  is  incorporated  by  reference  herein.  In  accordance  v/ith  prior  actions  related 
to  adoption  and  implementation  of  the  Market  and  Octavia  Area  Plan  (the  Project),  this  Board 
adopted  Planning  Commission  Motion  No.  17407,  concerning  findings  pursuant  to  the 
California  Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et 
seq.)  and  adopted  the  Mitigation  Monitonng  and  Reporting  Program  (MMRP).  A  copy  of  said 
Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   091475       and  is 
incorporated  by  reference  herein. 

(2)      OnAugust  12,  2009  under  CEQA  Guidelines  Section  15164  and  Administrative 
Code  Section  31.19(c)(1)  the  Planning  Department  prepared  an  Addendum  to  the  FEIR 
(Addendum)  analyzing  proposed  modifications  to  the  Project  including  amendments  to  the 
Area  Plan  of  the  General  Plan  and  Zoning  Map  to  integrate  the  Market  and  Octavia  Historic 
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Resources  Survey  into  the  Area  Plan,  make  clarifying  and  technical  amendments  to  the 
Zoning  Map  and  Area  Plan,  and  making  other  modifications  (modifications  to  the  Project).  A 
copy  of  the  Addendum  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  091475 
and  is  incorporated  by  reference  herein. 

(3)  The  Board  of  Supervisors  has  reviewed  the  FEIR,  the  CEQA  Findings,  and  the 
Addendum  and,  in  light  of  the  whole  record,  finds  that  the  modifications  to  the  Project, 
including  the  provisions  of  this  ordinance,  are  consistent  with  and  within  the  scope  of  the 
Project  analyzed  in  tfie  FEIR  and  the  Addendum.  The  Board  of  Supen/isors  concurs  with  the 
Addendum  and  its  conclusion  that  the  modifications  to  the  Project  would  not  cause  new 
significant  impacts  not  previously  identified  in  the  FEIR  nor  would  it  substantially  increase  the 
severity  of  impacts  previously  identified  in  the  FEIR  and  thus  no  additional  environmental 
review  is  necessary. 

(4)  The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred  to  the 
Project  proposed  for  approval  under  this  Ordinance  that  will  require  revisions  in  the  Final  EIR 
due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 
severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 
Ordinance  are  undertaken  v/hich  will  require  major  revisions  to  the  Final  EIR  due  to  the 
involvement  of  nevj  environmental  effects  or  a  substantial  increase  in  the  severity  of  effects 
identified  in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the  Project  as 
proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that  (1)  the 
Project  will  have  significant  effects  not  discussed  in  the  Final  EIR,  (2)  significant 
environmental  effects  vyill  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives 
found  not  feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible 
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or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

(5)      The  Board  of  Supen/isors  adopts  the  CEQA  Findings  contained  in  Planning 
Commission  Motion  No.  17407  and  incorporates  those  findings  herein  by  reference.  The 
Board  adopts  the  MMRP,  on  file  with  the  Clerk  of  the  Board  in  File  No.  071156  and 
incorporates  the  MMRP  herein  by  reference. 

G.  The  Board  of  Supervisors  finds,  pursuant  to  Planning  Code  Section  340.  that  the 
Market  and  Octavia  Area  Plan  Amendment  set  forth  in  the  document  so  entitled  on  file  with 

the  Clerk  of  the  Board  in  File  No.       091475  will  serve  the  public  necessity. 

convenience  and  general  welfare  for  the  reasons  sot  forth  in  Planning  Commission  Resolution 
No.   17969    and  incorporates  those  reasons  herein  by  reference. 

H.  The  Board  of  Supep/isors  finds  that  the  Market  and  Octavia  Area  Plan 
Amendment  as  set  forth  in  the  documents  on  file  with  the  Clerk  of  the  Board  in  File  No. 

 09 14 75  ,  are  in  conformity  with  the  General  Plan,  as  it  is  amended  by  this 

Ordinance,  and  the  eight  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No.  1  7969  The  Board  hereby  adopts  the 

findings  set  forth  in  Planning  Commission  Resolution  No.  17969  and  incorporates  those 
findings  herein  by  reference. 

Section  2.  The  Board  of  Supervisors  hereby  approves  the  proposed  Market  and 
Octavia  Area  Plan  Amendment,  an  amendment  to  the  General  Plan  as  recommended  to  the 
Board  of  Supervisors  by  the  Planning  Commission  on     17969        and  on  file  with  the  Clerk 
of  the  Board  in  File  No.  091475  . 
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APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA.  City  Attorney 

By;  ^   

Bus::  ;  :-Knowlos 

Deputy  CA\  /Mioitiey 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
Or  Carlion  H.  Goodlcit  Place 
Sanl  ianciJCo,CA  9<  102-468') 


File  Number:  091475 


Date  Passed:    March  30.  2010 


Ordinance  amending  the  Market  and  Octavia  Area  Plan  of  the  General  Plan  (an  Area  generally 
described  as  approximately  one  square  mile  surrounding  the  Market  Street  and  Octavia  Boulevard 
intersection)  to  amend  the  historic  resource  provisions  of  the  Plan  to  integrate  the  results  of  the 
Historic  Resource  Survey  by  removing  language  calling  for  the  Area  Plan  Level  Survey,  calling  out  new 
historic  districts,  replacing  interim  procedures  for  the  review  of  projects  that  may  affect  historic 
resources  with  permanent  review  procedures  for  projects  in  historic  districts:  and  adding  a  new  design 
principle;  amending  the  provisions  related  to  alleys  to  include  terminology  consistent  v/ith  other  Area 
Plans;  and  making  environmental  findings  and  findings  that  the  proposed  amendments  are  consistent 
with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section  101.1. 


March  23,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -Avalos,  Campos,  Chiu,  Chu.  Dal/,  Dufty,  Eisbernd.  Mar,  Maxwell  and 
Mirkarimi 

Excused;  1  -  Alioto-Pier 

March  30,  2010  Board  of  SupeiA/isors  -  FINALLY  PASSED 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Chu,  Eisbernd,  Mar,  Maxwell  and  Mirkarimi 
Excused;  3  -  Aiicto-Pier,  Daly  and  Dufty 


File  No.  091475 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/30/2010  by  the  Board  of  Supervisors  of  the 
City  anci  County  of  Snn  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100182 


15-/0 

ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  class  action  lawsuit  entitled  Western  Rociional 
Advocacy  Project  ef  a/,  v.  Mayor  Gavin  Newsom  eX  a/.,  filed  on  August  27,  2008,  in  the 
United  States  District  Court  for  the  Northern  District  of  California,  Case  No.  CV  08-4037- 
MMC.  Pursuant  to  the  proposed  settlement,  the  City  will  make  revisions  to  current 
policies  of  its  single  adult  emergency  shelter  system  in  order  to  improve  services  to 
homeless  people  with  disabilities. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings: 

(1)  On  August  27,  2008,  plaintiffs  Western  Regional  Advocacy  Project  and  Calvin  Davis 
filed  a  class  action  lawsuit  in  federal  court  entitled  "Western  Regional  Advocacy  Project  ei  al. 
V.  Mayor  Gavin  Newsom  et  al."  The  complaint  v;as  subsequenily  amended  to  add  as  plarl'ffs 
the  Coalition  on  Homelessness.  As  amended,  the  complaint  alleged  violations  of  the 
Americans  witin  Disabilities  Act,  the  Rehabilitation  Act  of  1973,  California  Civil  Code  Sectio:^ 
54,  and  California  Government  Code  Section  11135.  The  plaintiff  class  includes  all  people 
with  disabilities  in  San  Francisco  who  have  sought  access  to  San  Francisco's  single  adult 
emergency  shelter  system  or  who  may  seek  access  to  those  shelters  during  the  remainder  of 
the  term  of  the  current  shelter  contracts.  The  lawsuit  alleges  that  the  City's  single  adult 
emergency  shelter  system  discriminates  on  the  basis  of  disability  through  physical  barriers 
and  through  policies  that  make  it  more  difficult  for  people  with  disabilities  to  access  the  shelter 
system. 

(2)  in  settlement  of  plaintiffs'  lawsuit,  the  parties  have  negotiated  an  agreement, 

pursuant  to  which  the  City  will  take  specified  steps  to  improve  access  to  its  single  adult 

emergency  shelter  system.  As  more  particularly  descnbed  in  the  settlement  agreement,  the 
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City  will  enhance  disability  access  training  for  shelter  staff,  disseminate  more  information 
about  shelter  resources  and  disability  accommodations,  add  wheelchair  accessibility  to  one  of 
the  Mobile  Assistance  Patrol  vans  that  provide  shelter-related  transportation;  add  evacuation 
chairs  to  certain  shelters;  improve  its  monitoring  of  shelter  reservation  availability;  and  make  a 
one-year  commitment  to  retain  existing  shelter  beds,  drop-in  chairs,  and  resource  center 
service  levels.  Also  as  part  of  the  settlement,  the  City  will  pay  plaintiffs  $135,000  for 
attorneys'  fees  incurred  to  date.  A  copy  of  the  settlement  agreement  is  contained  in  Board 
File  No.  100182 

Section  2  The  above-named  class  action  lawsuit  was  filed  in  United  States  District 
Court  on  August  27,  2008,  and  the  following  parties  v^/ere  named  in  the  lawsuit:  Plaintiffs 
Western  Regional  Advocacy  Project,  Coalition  on  l  lomelessness,  Calvin  Davis  in  his  personal 
capacity  and  as  a  representative  of  a  similarly  situated  class  of  persons,  Lauren  Alden  in  her 
personal  capacity  and  as  a  representative  of  a  similarly  situated  class  of  persons  (but  Ms. 
Alden  recently  dismissed  her  claims),  and  Anthoney  Thompson  in  his  personal  capacity  and 
as  a  representative  of  a  similarly  situated  class  of  persons  (but  Mr.  Thompson  dismissed  his 
claims  prior  to  settlement);  Defendants  the  City  and  County  of  San  Francisco.  Mayor  Gavin 
Newsom  in  his  official  capacity,  and  the  San  Francisco  Board  of  Supervisors. 
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Section  3.  The  Board  of  Supervisors  approves  and  authorizes  the  City's  execution, 

delivery,  and  performance  of  the  settlement  agreement. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J,  HERRERA 
City  Attorney 


CHRISTINE  VAN  AKEN 
Deputy  City  Attorney 
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FileNumbor:     100182  Date  Passed:    April  06,  2010 

Ordmanco  authorizing  settlement  of  the  class  action  lawsuit  entitled  Western  Regional  Advocacy 
Project  et  al.  v.  Mayer  Gavin  Newsom  et  al.,  filed  on  August  27,  2008,  in  the  United  Stales  District 
Court  for  the  Northern  District  of  California,  Case  No.  CV  08-4087-MMC.  Pursuant  to  the  proposed 
settlement,  the  Cily  will  make  revisions  to  current  policies  of  its  single  adult  emergency  shelter  system 
in  order  to  improve  services  to  homeless  people  with  disabilities. 


March  30,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

April  06,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Ca!>,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100182  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/5/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100180 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Thomas  Barnes  -  $135,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Thomas  Barnes  against  the 
City  and  County  of  San  Francisco  for  $135,000;  the  lawsuit  was  filed  on  Juno  13,  2003. 
in  San  Francisco  Superior  Court,  Case  No.  476-339;  entitled  Thomas  Barnes,  ct  nl.  v. 
City  and  County  of  San  Francisco,  et  al.  i 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco;  I 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Thomas  ; 

Barnes,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco  Superior  Court.  , 

Court  No.  476-339  by  the  payment  of  $1 35,000.  j 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  June  j 


13,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Thomas  Barnes; 
Defendants  City  and  County  of  San  Francisco,  Officer  Joshua  T.  Phillips,  Officer  Robert  L. 
Royer,  Officer  Nicholas  J.  Territo  and  Officer  Steven  C.  Wood. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  POLICE  DEPARTMEh 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

JOANNE  HOEPER  GEORGE  GASCON 

Chief  Trial  Deputy  Chief 


FUNDS  AVAILABLE:  APPROVED: 


See  File  for  Signature   See  File  for  Signature  
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C  ity  and  County  of  San  Francisco 
Pails 
()i"(linaiice 


File  Number:  100180 


Date  Passed:   April  06,  2010 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Tliomas  Barnes  against  the  City  and  County  of 
San  Francisco  for  $135,000;  the  lawsuit  was  filed  on  June  13,  2008,  in  San  Francisco  Superior  Court, 
Case  No.  476-339;  entitled  Thomas  Barnes,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 


March  30.  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  10-Avalos,  Campos,  Chiu,  Chu,  Da|y,  Dufty,  Elsbernd,  Mar,  Maxv>/ell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

April  06,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  10-Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  100180  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/5/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100181 


ORDINANCE  NO.  ^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Elbert  Harris.  Ill  against  tfio 

City  and  County  of  San  Francisco,  Robert  Thomas,  and  Larry  Bevan  for  $100,000,  plus 

reinstatement  of  Harris  as  a  CNA  assigned  to  San  Francisco  General  Hospital:  the 

lawsuit  was  filed  on  May  7,  2008  in  United  States  District  Court,  Case  No.  CV  08-2353 

PJH;  entitled  Elbert  Harris,  III  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Elbert 

Harris.  Ill  v.  City  and  County  of  San  Francisco,  et  al.,  United  States  District  Court.  Case  No. 

CV  08-2353  PJH  by  the  payment  of  $100,000  and  reinstatement  of  Harris  as  a  CNA  assigned 

to  San  Francisco  General  Hospital. 

Section  2.  The  above-named  action  was  filed  in  United  States  District  Court  on  May  7, 

2008,  and  the  following  parties  vv/ere  named  in  the  lawsuit:  Elbert  Harris,  III  (Plaintiff);  City  and 

County  of  San  Francisco,  Robert  Thomas,  and  Larry  Bevan  (Defendants). 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 

City  Attorney 


ELIZABETH  SALVESON 
Chief  LABOR  ATTORNEY 
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(  i(y  :m(l  Count}  of  Snu  Frniicisco 
I -.lils 
OidiiKiiico 


City  Hall 
lion  B.  Goodlell  Place 
;isco.  CA  <)'ll02-4689 


File  Number:     100181  Date  Passed:   April  06,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Elbert  Harris.  Ill  against  the  City  and  County  of 
San  Francisco,  Robert  Thomas,  and  Larry  Bevan  for  $100,000  plus  reinstatement  of  Harris  as  a 
Certified  Nursing  Assistant  assigned  to  San  Francisco  General  Hospital;  the  lawsuit  vyas  filed  on  May 
7.  2008,  in  United  States  District  Court.  Case  No.  CV  08-2353  PJH;  entitled  Elbert  Harris,  III  v.  City  and 
County  of  San  Francisco,  et  al. 


March  30,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv^ell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 


April  06,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Aliofo-Pier 


File  No.  100181  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/6/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100179 


ORDINANCE  NO. 


1  ^-/o 


[Settlement  of  Lawsuit  -  Vincente  V.  Vista  -  $35,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Vincente  V.  Vista  against  the 
City  and  County  of  San  Francisco  for  $35,000;  the  lawsuit  was  filed  on  July  29,  2008,  in 
San  Francisco  Superior  Court,  Case  No.  08-478001,  entitled  Vista  v.  City  and  County  of 
San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Vista  v 
City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court  of  California.  Case 
No.  08-478001 ,  by  the  payment  of  $35,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  of 
California  on  July  29,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Vincente  V. 
Vista,  plaintiff;  City  and  County  of  San  Francisco,  and  Does  1  through  10,  inclusive, 
defendants. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 

See  File  for  Signature 


ELIZABETH  S.  SALVESON 
Chief  Labor  Attorney 

FUNDS  AVAILABLE: 


PUBLIC  UTILITIES  COMMISSION 


See  File  for  Signature  

ED  HARRINGTON 

General  Manager.  Public  Utilities  Commission 
APPROVED: 


See  File  for  Signature 


See  File  for  Signature 


BEN  ROSENFIELD 
Controller 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


Secretary,  Public  Utilities  Commission 
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City  and  County  of  San  Francisco 
Tails 
Oidinaucc 


Cily  Hall 
lion  B  Goodlcu  Place 
;i-c,\  CA  O-l  102-4680 


File  Number: 


Date  Passed:    April  06,  2010 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Vincente  V.  Vista  against  the  City  and  County 
of  San  Francisco  for  535,000;  the  lawsuit  was  filed  on  July  29,  2008,  in  San  Francisco  Superior  Court, 
Case  No  08-476001;  entitled  Vista  v.  City  and  County  of  San  Francisco,  et  al 


March  30,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Dajy,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Exxused:  1  -  Alioto-Pier 

April  06,  2010  Board  of  Superx'isors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxv,/ell  and 
Mirkarimi 

Excused;  1  -  Alioto-Pier 


File  No.  100179 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/6/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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^f  lLENO.  091165 


Amendment  of  the  Whole 
Bearing  New  Title,  In  Commltee 
03/22/2010 


ORDINANCE  NO 


11-fO 


[Zoning  -  Parking  Requirements  and  Garage  Installation  in  Existing  Residential  Buildings  m 

Telegraph  Hill,  North  Beach  and  Chinatown] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  714.94, 
722.94,  803.2,  and  Tables  810,  811  and  812  to  require  a  conditional-use  roandatory 
discretionary  review  bv  the_Pianning  Commiss.ion  to  install  a  garage  in  an  existing 
res  i  de  ntia  I  struGtHjre  building  of  Jour  or  mgxejJnLts,an_d  Scctiorij.l  1  notice_lor  a  building 
p f  1  e s s  t h ajifo u r  u nj t s, i n  the  Broadway  Neighborhood  Commercial  District  (NCD).  the 
North  Beach  NCD,  and  the  Chinatown  Mixed-Use  and  Community  Business  Districts; 
adding  Section  249.4S6  and  amending  Section  SU01  of  the  Zoning  Map  to  establish  the 
Telegraph  Hill  -  North  Beach  Residential  Special  Use  District  to  include  the 
residentially-zoned  areas  bounded  by  Bay  Street  to  the  North,  Sansome  Street  and  the 
Embarcadero  to  the  East,  Broadway  to  the  South,  and  Columbus  Avenue  to  the  West, 
and  require  mandatory  discretionary  revievv_byjhe  Plannin_g  ComrnissjoQ  a  conditional 
use  to  install  a  garage  in  an  existing  residential  structure  building  of  Jour  or  more.units 
and  Section  311  notice  for  a  building  of  less  thanjouj  units:  amending  Section  151  to 
redu"ce"the"minimurn"parking  requirements  in  the  Broadway  and  North  Beach  NCDs. 
ancJthe  Telegraph  Hill  -  North  Beach  Residential  Special  Use  District,  and  the 
Chinatown  Mixed-Use  Districts;  amending  Section  155  to  add  Columbus  Avenue 
between  Washington  and  North  Point  Streets,  Brqadwaxlrom  the  Emkarcadero_ODJhe 
east  to  Mason  Street  on  the  west,  and_ail  alleywa^_Jn  the^Jiiriatojyn  M.ixedjdJse 
Districts  to  the  list  of  streets  where  garage  entries,  drivev/ays  or  other  vehicular  access 
to  offstreet  parking  or  loading  are  prohibited;  am ejidln g  S o c t ipn_J 61  Jo_ re^q ujre 
mandatory  discretionary  review  by  the  Planning  Commis_sjon  to  install  a._g.argiqe  in  an 
existing  residential  building  of  four  or  more  units  and  Section  31 1  nojice  for  a  building 
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of  less  than  fgiir. units,  amending  the  Public  Works  Code  by  amending  Section  723.2  to 

prohibit  the  issuance  of  minor  sidewalk  encroachment  permit  that  would  facilitate  the 

installation  of  parking  in  a  residential  structure  aTjlojj.rLp/_m oxe_ujii ts_w^      u t  p r i o r 

autJiorizatlon  by  the  Planning  Commission;  adopting  findings,  including  environmental 

findings.  Planning  Code  Section  302  findings,  and  findings  of  consistency  with  the 

General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1. 

NOTE;  Additions  are  siimle-underliiw  italics  Times  New  Roman', 

deletions  a  re  siriko-throHgh-ifai  les-TiiHos-Ncw'RomaH . 
Board  amendment  additions  are  d o u bje-u n d_ejii,ned ; 
Board  amendment  deletions  are  strikethrouglvnofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1,  General  Findings.  This  Board  of  Supervisors  hereby  finds  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  091165  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  these  Planning  Code  amendments  will 
serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in  Planning 
Commission  Resolution  No.  18011,  and  the  Board  incorporates  those  reasons  herein  by 
reference.  A  copy  of  Planning  Commission  Resolution  No.  18011  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  091165. 

(c)  These  Planning  Code  amendments  are  consistent  with  the  San  Francisco 
General  Plan  and  vyith  the  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18011,  and  the  Board  incorporates  those 
reasons  herein  by  reference. 

(d)  Additional  Findings  by  the  Board  of  Supervisors. 

Supervisors  Chiu,  Mar 
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(1)  San  Francisco's  General  Plan  supports  and  prioritizes  the  preservation  of 
housing  in  our  densest  neighborhoods  over  the  addition  of  parking  facilities.  San  Franciscc  s 
General  Plan  further  supports  the  activation,  protection,  and  accessibility  of  street  frontages, 
as  a  general  matter. 

(2)  Specifically,  the  Urban  Design  Element: 

(i)  encourages  recognizing,  protecting,  and  reinforcing  the  existing  street  pattern, 
especially  as  it  relates  to  topography  (Policy  1 .2,  Urban  Design  Element); 

(ii)  expresses  that  new  blank  facades  introduced  into  areas  of  older,  more  detailed  ! 
buildings  detract  from  neighborhood  character  (Conservation  Principle  #3B,  Urban  Design 
Element); 

(iii)  recognizes  that  street  space  rjrovides  an  important  form  of  public  open  space, 
especially  in  areas  of  high  density  that  are  deficient  in  other  amenities,  and  that  street  space 
provides  light,  air,  space  for  utilities  and  access  to  property  (Conservation  Principles  #12  . and 
#13,  Urban  Design  Element); 

(iv)  states  parking  garages  lack  visual  interest  if  they  have  extensive  rows  of  doors, 
blank  walls  or  exposed  vehicles,  and  that  extensive  curb  cuts  prevent  planting  and  other 
-enhanGement-of4he-street,-eliminate  curb-side  parking,  and  are  potentially- dangerous  to 
pedestrians  (Neighborhood  Environment  Principle  #10,  Urban  Design  Element);  and 

(v)  expresses  that  alleys  and  small  streets  which  are  usable  as  part  of  the  general 
network  of  pedestrian  and  service  ways  are  potential  areas  of  activity  and  interest 
(Neighborhood  Environment  Principle  #18,  Urban  Design  Element). 

(3)  The  Transportation  Element:  j 
(i)       calls  for  minimizing  the  constajction  of  new  curb  cuts  in  areas  where  on-streot 

parking  is  in  short  supply  and  locate  them  in  a  manner  such  that  they  retain  or  minimally 
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diininish  the  number  of  existing  on-street  parking  spaces  (Policy  34.5,  Transportation 
Element); 

(ii)  calls  for  the  preservation  of  pedestrian-oriented  building  frontages  (Policy  24.4, 
Transportation  Element); 

(iii)  encourages  retention  of  streets  and  alleys  not  required  for  traffic,  or  portions 
thereof,  for  through  pedestrian  circulation  and  open  space  use  (Policy  26.1 ,  Transportation 
Element);  and 

(iv)  lists  as  an  objective  ensuring  that  the  provision  of  new  or  enlarged  parking 
facilities  does  not  adversely  affect  the  livability  and  desirability  of  the  city  and  its  various 
neighborhoods  (Objective  30,  Transportation  Element). 

(4)      Every  fT^ajor  area  planning  process  since  2005,  from  Rincon  Hill,  C-3,  Market 
Octavia,  Eastern  Neighborhoods,  and  most  recently,  Balboa  Park,  have  put  in  place  new 
controls  for  curb  cuts  that  minimize  the  usability  of  our  street. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
714,  to  read  as  follows: 

SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
 ZONING  CONTROL- TABLE  — ~  


No. 


Zoning  Category 


§  References 


Broadway 


Controls 


BUILDING  STANDARDS 


714.10 


714.11 


Height  and  Bulk  Limit 


Lot  Size  [Per 
Development] 


§§  102.12. 
105,  106,  250- 
-252,  260, 
270,  271 


§§  790.56, 
121.1 


P  up  to  40  ft.  C  40  to  65 
ft.  §  253.1 


P  up  to  4,999  sq.  ft.;  C 
5,000  sq.  ft.  &  above  § 
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6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 

18 
19 
20 
21 
22 
23 
24 
25 


121.1 

714.12 

Rear  Yard 

§§  130,  134, 
136 

Required  at  residential 
level  only  §  134(a)  (e) 

714.13 

Street  Frontage 

Required  §  145.1 

714.14 

Awning 

§  790.20 

P  §  136.1(a) 

714.15 

Canopy 

§  790.26 

P  §  136.1(b) 

714.16 

Marquee 

§  790.58 

P  §  136.1(c) 

714.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

714.20 

Floor  Area  Ratio 

§§  102.9, 
102.11,  123 

2.5  to  1  §  124(a)  (b) 

714.21 

Use  Size  [Non- 
Residential] 

§  790.130 

P  up  to  2,999  sq.  ft.;  C 
3,000  sq.  ft.  &  above  § 
121.2 

714.22 

Off-Street  Parking, 
Connmercial/lnstitutional 

§§  150, 153- 
157,  159-160, 
204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§  151, 

161(g) 

714.23 

Off-Street  Freight  Loading 

§§  150,  153- 
155,  204.5 

Generally,  none  required  if 
gross  floor  area  is  less 
than  10,000  sq.  ft  §§  152. 
161(b) 

^Oatdo'or^Activity  Area 

P  if  located  in  front;  C  if 

714.24 

§-790.70  

located  elsev/here  §   

145.2(a) 

714.25 

Drive-Up  Facility 

§  790.30 

714.26 

Walk-Up  Facility 

P  if  recessed  3  ft.;  C  if  not 
§  790.140        j  recessed  §  145.2(b) 

714.27 

Hours  of  Operation 

§  790.48 

P  6  a.m. -2  a.m.;  C  2 
a.m. -6  a.m. 

714.30 

General  Advertising  Sign 

§§  262, 602- 
604,  608,  609 

714.31 

Business  Sign 

§§  262, 602- 
604,  608,  609 

P  §  607.1(f)2 
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714.32 

Other  Signs 

§§  262.  602-- 
604,  608,  609 

P  §  607.1(c)  (d)(g) 

No. 

Zoning  Category 

§  References 

Broadway 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd+ 

714.38 

Residential  Conversion 

§  790.84 

P 

C 

714.39 

Residential  Demolition 

§  790.86 

P 

c 

C 

Retail  Sales  and  Services 

714.40 
714.41 

Other  Retail  Sales  and 
S.-rvices  [Not  Listed 

§  790.102 

P# 

§  790.22 

P 

p 

714.42 

Full-Service  Restaurant 

§  790.92 

P 

p 

714.43 

Large  Fast  Food 
Restaurant 

§  790.90 

714.44 

Small  Self-Service 
Restaurant 

§  790.91 

C 

c 

714.45 

Liquor  Store 

§  790.55 

c 

714.46 

Movie  Theater 

§  790.64 

p 

p 

714.47 

Adult  Entertainment 

§  790.36 

c 

c 

714.48 

Other  Entertainment 

§  790.38 

p 

p 

714.49 

Financial  Service 

§  790.110 

c 

714.50 

Limited  Financial  Service 

§  790.112 

c 
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\ 

714.51 

Medical  Service 

§  790.114 

P 

p 

714.52 

Personal  Service 

§  790.116 

P 

p 

714.53 

Business  or  Professional 
Service 

§  790.108 

P 

p 

714.54 

Massage  Establishment 

^  /yu.bu,  5 
1900  Health 
Code 

P 

c 

714.55 

Tourist  Hotel 

§  790.46 

C 

c 

c 

714.56 

Automobile  Parking 

§§  790.8, 
156,  160 

C 

c 

c 

714.57 

Automotive  Gas  Station 

§  790.14 

714.58 

Automotive  SePv/ice 
Station 

§  790.17 

714.59 

Automotive  Repair 

§  790.15 

714.60 

Automotive  Wash 

§  790.18 

714.61 

Automobile  Sale  or  Rental 

§  790.12 

714.62 

Animal  Hospital 

§  790.6 

c 

\ 

714.63 

Ambulance  Service 

§  790.2 

714.64 

Mortuary 

§  790.62 

714.65 

Trade  Shop 

§  790.124 

p# 

c# 

! 

714.66 

Storage 

§  790.117 

I 
I 

714.67 

Video  Store 

§  790.135 

c 

c 

1 

714.68 

Fringe  Financial  Service 

§  790.111 

714.69 

Tobacco  Paraphernalia 
Establishments 

§  790.123 

c 

714. 69A 

Self-Service  Specialty 
Food 

§  790.93 

c 

c 

I 
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714. 69B 

Amusemont  Game  Arcade 
(Mechanical  Amusement 

no\  icns) 

§  790.04 

C 

on-Retail  Sales  and  Services 


714.70 

Administrative  Service 

§  790.106 

714.80 

Hospital  or  Medical 
Center 

§  790.44 

714.81 

Other  Institutions,  Large 

§  790.50 

P 

c 

c 

714.82 

Other  Institutions,  Small 

§  790.51 

P 

p 

p 

714.83 

Public  Use 

§  790.80 

C 

c 

c 

714.84 

Medical  Cannabis 
Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 


714.90 


Residential  Use 


i  790.^ 


714.91 


Residential  Density, 
Dwelling  Units 


§§  207, 

207.1, 

790.88(a) 


Generally,  1  unit  per400  sq. 
ft.  lot  area  §  207.4 


714.92 


Residential  Density,  Group 
Housing 


§§  207.1, 
790.88(b) 


GBnerally;"i  bedroom  ■ 
perl 40  sq.  ft.  lot  area  < 
208 


714.93 


Usable  Open  Space  [Per 
Residential  Unit] 


§§  135,  136 


Generally,  either  60  sq.  ft  if 
private,  or  80  sq.  ft.  if 
common  §  135(d) 


714.94 


Off-street  Parking. 
Residential 


§§  150.  151.L 
153-157, 
159-160. 
204.5 


GetiefoUyr  P  up  to  one  car  4- 
spaee  for  each  two  dwelling 
unity;  C  up  to  .  75  cars  for 
each  dwelling:  unit,  subject  to 


the  criteria  a t id  procedures  of 
Section  151.1  U):  .\7'  above 
0.  75  cars  for  each  dwelling 
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unit.  §§  1 51. _/.  161(a)  (g)  "| 

Gg^_Mgnda.tory  disc^/.  r;'rr/ 
review  by  the  PVavww:.  \ 

Coni-l'S^  ■  ■ 

- 

orr;i:)r(,  \\^ 
3JJ  not!     •  ng.o_f 
less  trn: ;  '  , 

714.95 

Community  Residential 
Parking 

§  790.10 

C      C  C 

SPECIFIC  PROVISIONS  FOR  THE  BROADWAY 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 
Code 
Section 

Other  Code 
Section 

Zoning  Controls 

§  714.10 

§  253.1 

65-A-1  HEIGHT  AND  BULK  DISTRICT  Boundaries: 
Applicable  for  all  of  the  Broadway  NOD  from  Columbus 
Avenue  to  Osgood  Place  as  mapped  on  Sectional  Map 
1H  Controls:  Building  height  and  bulk  limits  are  P  up  to 
40  feet;  C  between  40  feet  and  65  feet 

§  714.40 

§  790.102(n) 

BROADWAY  SPECIALTY  RETAIL  USES  Boundaries: 
Broadvyay  NCD  Controls:  Retail  coffee  stores  defined 
pursuant  to  Code  §  790.102(n)  are  not  permitted 
without  conditional  use  authorization  except  to  the 
extent  qualifying  as  specialty  grocery  permitted 
..pursuant_tQ_.§  790.102(b). 

§  714.65 

§  236 

GARMENT  SHOP  SPECIAL  USE  DISTRICT 
Boundaries:  Applicable  only  for  the  portion  of 
Broadway  NCD  as  mapped  on  Sectional  Map  1  SU  a 
Controls:  Garment  shops  are  P  at  the  1  st  and  2"^ 
stories 

^  722.94 

s'^s^  150,  153- 

(1 )  the  proposed  qaraqe  openi:":  ;:!'' of  off-street 

parkina  will  not  cause  the  "reir               '^version  of 

residential  unit."  as  those  tenr-                :  in  Section 

317  of  this  Code:  f2)  the  o'- :; 

openina/addition  of  off-f ;  C^'t 

157.  159-160. 

substantiallv  decrease ';  .    .  .ellinqunit 

204.5 

without  increasinq_the  floo;-  nre-i     -i   :  -^ersurate 

amount;  (3)  the  building  has  not  had  two  cr  rr^ro  "no- 
fault"  evictions,  as  defined  in  37  9  a~>  "'-'  '3)  c;'  the  San 
Francisco  Administrative  Cod-"-    .'  ~  ^  ^•v'ictlon 
associated  with  a  separate  u r  "               -3  past  ten 
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^e::  j|d  not  front  on  a  public  riqht- 

of-  •.  .  I  feM.-iELdj(3}  thejjjoposed 

:  ■  . ;  i :  -  s  1 e  t ,  p  a  r  k  i  n  g  i n  s  t  R 1 1  a  t  i  oji  js 

■'.)  Priority  Policjos  of  Section  1^1  J  of 


Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
722,  to  read  as  follows: 

SEC.  722.  NORTH  BEACH  NEIGHBORHOOD^COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


North  Beach 


No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

722.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 
250--252,  260,  270, 
271 

P  up  to  40  ft. 

722.11 

Lot  Size  [Per  Development] 

§§  790.56,  121.1 

P  up  to  4,999  sq.  ft.;  C 
5.000  sq.  ft.  &  above  § 
121.1 

722.12 

Rear  Yard 

§§  130,  134,  136 

Required  at  the  second 
story  and  above  and  at  all 
residential  levels  §  134(a) 

"(e^  '   

722.13 

Street  Frontage 

Required  §  145.1 

722.14 

Awning 

§  790.20 

P  §  136.1(a) 

722.15 

Canopy 

§  790.26 

P  §  136.1(b) 

722.16 

Marquee 

§  790.58 

P  §  136.1(c) 

722.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

722.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

1.8  to  1  §  124(a)  (b) 

722.21 

Use  Size  [Nonresidential] 

§  790.130 

P  up  to  1,999  sq.  ft.;  C 
2,000  sq.  ft.  to  3,999  sq.  ft. 
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MP  4,000  sq.  ft.  and  above 

§  121.2 

722.22 

Off-Street  Parking, 
Cornnnercial/lnstitutiona! 

§§  150,  153-157. 

1  oy--  1  DU,  /.{JH  .0 

Generally,  none  required  If 
occupied  floor  area  is  less 
than  5,000  sq.  ft.  §§  151. 

161(g) 

722.23 

Off-Street  Freight  Loading 

§§  150,  153-155, 
204.5 

Generally,  none  required  if 
gross  floor  area  is  less 
thamo.OOO  sq.ft.  §§152. 

161(b) 

722.24 

Outdoor  Activity  Area 

§  790.70 

P  if  located  in  front;  C  if 
located  elsewhere  § 
145.2(a) 

722.25 

Drive-Up  Facility 

§  790.30 

722.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.;  C  if  not 
recessed  §  145.2(b) 

722.27 

Hours  of  Operation 

§  790.48 

P  6  a.m.--2  a.m.  C  2  a.m.-- 
6  a.m. 

722.30 

General  Advertising  Sign 

§§  262,  602-604, 
608,  609 

722.31 

Business  Sign 

§§  262,  602-604, 
608,  609 

P  §  607.1(f)2 

722.32 

Other  Signs 

§§  262,  602-604. 
608,  609 

P  §  607.1(c)  (d)(g) 

No. 

Zoning  Category 

North  Beach 

§  References 

Controls  by  Story 

§  790.118 

722.38 

Residential  Conversion 

§  790.84 

P 

722.39 

Residential  Demolition 

§  790.86 

P 

C 

C 

Retail  Sales  and  Services 

722.40 

Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 

§  790.102 

P# 

P# 

722.41 

Bar 

§  790.22 
§  780.3 

Cfi 
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722.42 

Full-Service  Restaurant 

§  790.92 
§  780.3 

C# 

c  # 

722.43 

Large  Fast  Food  Restaurant 

§  790.90 

722.44 

Small  Self-Servlce 
Restaurant 

§  790.91 
§  780.3 

C# 

722.45 

Liquor  Store 

§  790.55 

c 

722.46 

Movie  Theater 

§  790.64 

p 

722.47 

Adult  Entertainment 

§  790.36 

722.48 

Other  Entertainment 

§  790.38 

c 

722.49 

Financial  Service 

§  790.1 10 

C/NP  # 

722.50 

Limited  Financial  Service 

§  790.112 

C/NP# 

722.51 

Medical  Sen/ice 

§  790.114 

P 

p 

722.52 

Personal  Service 

§  790.116 

P 

p 

722  53 

Business  or  Professional 
Service 

§  790.1 08 

C/NP# 

p 

722.54 

Massage  Establishment 

§  790.60,  §  1900 
Health  Code 

C 

722.55 

Tourist  Hotel 

§  790.46 

c 

c 

c 

722.56 

Automobile  Parking 

§§  790.8,  156,  160 

c 

c 

c 

722.57 

Automotive  Gas  Station 

§  790.14 

722.58 

Automotive  Service  Station 

§  790.17 

722.59 

Automotive  Repair 

§  790.15 

c 

722.60 

Automotive  Wash 

§  790.18 

722.61 

Automobile  Sale  or  Rental 

§790.12 

722.62 

Animal  Hospital 

§  790.6 

c 

722.63 

Ambulance  Son/ice 

§  790.2 

722.64 

Mortuary 

§  790.62 

722.65 

Trade  Shop 

§  790.124 

p# 

Cfr 

722.66 

Storage 

§  790.117 
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1 

722.67 

Video  Store 

§  790.135 

C 

c 

2 

722.68 

Fringe  Financial  Service 

§  790.111 

3 

722.69 

Tobacco  Paraphernalia 
Establishments 

§  790.123 

c 

4 

722.69A 

Self-Service  Specialty  Food 

§  790.93 

c 

5 
6 

722.69B 

Amusement  Game  Arcade 
(Mechanical  Amusement 
Devices) 

§  790.04 

c 

7 

Institutions  and  Non-Retail  Sales  and  Services 

8 

722.70 

Administrative  Service 

§  790.106 

9 

722.80 

Hospital  or  Medical  Center 

§  790.44 

10 

722.81 

Other  Institutions,  Large 

§  790.50 

P 

c 

c 

722.82 

Other  Institutions,  Small 

§  790.51 

P 

p 

p 

11 

722.83 

Public  Use 

§  790.80 

c 

c 

c 

12 
13 

722.84 

Medical  Cannabis 
Dispensary 

§  790.141 

p 

14 
15 

RESIDENTIAL  STANDARDS  AND  USES 

722.90 

Residential  Use 

§  790.88 

p 

p 

§  790.118 

16 
-17 

722.91 

Residential  Density,  Dwelling 
Units 

§§  207,  207.1, 
790.88(a) 

Generally.  1  unit  per400  sq. 
ft.  lot  area  §  207.4 

18 
19 

722.92 

Residential  Density,  Group 
Housing 

§§  207.1,  790.88(b) 

Generally,  1  bedroom 
per140  sq.  ft.  lot  area  § 
208 

20 
21 

722.93 

Usable  Open  Space  [Per 
Residential  Unit] 

§§  135, 136 

Generally,  cither  60  sq.  ft  if 
private,  or  80  sq.  ft.  if 
common  §  135(d) 

'  ■  •  •  ■    •  -      ■  '   ■        :c  car  4- 

22 

§§  150,  151.1,  153-- 
157,  159--160,  204.5 

:. veiling 

<Jor 

23 

722.94 

Off-Street  Parking, 

■yecl  lo 

24 

Residential 

'  ' .                          Jurcs  of 

:hovc 

25 

'1.       ..'  -  ■         ■  ■.:e.lling 

urr_  §§15U.  161(a)  (g)  | 

Supervisor  Chiu 

BOARD  OF  SUPERVISORS 

Page  13 
3/25/2010  : 
n.\land\as2010\1CX)001SW)06185J7dor.  ' 

1 

2 
3 
4 
5 
6 
7 
8 
9 

10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


if  installing  a  garase  in  an 
existing  resjdentjal  building 


SPECIFIC  PROVISIONS  FOR  THE  NORTH  BEACH 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 

Code 

Section 

Other  Code 
Section 

Zoning  Controls 

§  722.26 

§  790.140 

NORTH  BEACH  WALK  UP  FACILITIES  Boundaries: 
North  Beach  NCD  Controls:  Walk-up  automated  bank 
teller  machines  (ATMs)  are  not  permitted. 

§  722.40 

§  790.102(n) 

NORTH  BEACH  SPECIALTY  RETAIL  USES 
Boundaries:  North  Beach  NCD  Controls:  Retail  coffee 
stores  defined  pursuant  to  Code  §  790.1 02(n)  are  not 
permitted  without  conditional  use  authorization  except 
to  the  extent  qualifying  as  specialty  grocery  permitted 
pursuant  to  §  790.102(b) 

§§ 

722.42, 
722.44, 
722.41 

§  780.3 

NORTH  BEACH  SPECIAL  USE  DISTRICT 
Boundaries:  North  Beach  NCD  Controls:  Full-service 
restaurants  and  small  self-service  restaurants  as 
defined  in  Sections  790.92  and  790.91  of  this  Code 
and  bars  as  defined  in  Section  780.22  may  be 
permitted  as  a  conditional  use  on  the  first  story  if,  in 
addition  to  the  criteria  set  forth  in  Section  303,  the 
Planning  Commission  finds  that  the  full-service 

restaurant,  small  self-sen/ice  restaurant,  or  bar  does 
not  occupy: 

(1 )  a  space  that  is  currently  or  was  last  occupied  by  a 
Basic  Neighborhood  Sale  or  Service,  as  defined  in 
Section  780.3(b),  or  by  a  permitted  principal  use  under 
Section  722  (North  Beach  Controls);  or 

(2)  a  vacant  space  last  occupied  by  a  nonconforming 
use  or  a  permitted  conditional  use  under  Section  722 
(North  Beach  Controls)  that  has  been  discontinued  or 
abandoned  pursuant  to  Section  186.1(d)  or  Section 
178(d)  of  this  Code. 

§§ 

722.42. 

§§  790.92, 

NORTH  BEACH  LIQUOR  LICENSES  FOR  FULL- 
SERVICE  AND  SMALL  SELF-SERVICE 
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722.44 

790.91 

RESTAURANTS  Boundaries:  North  Beach  NCD 
Controls;  (a)  In  ordor  to  allow  full-service  restaurants, 
as  defined  in  §  790.92,  and  snnall  self-service 
restaurants,  as  defined  in  §  790.91  to  seek  or  maintain 
an  ABC  license  type  41 ,  so  that  they  may  provide  on- 
site  beer  and/or  wine  sales  for  drinking  on  the  ' 
premises,  the  restaurant  shall  be  required  to  operate 
as  a  'bona-fide  eating  place'  as  defined  in  §  790.142. 

(b)  In  order  to  allov/  full  service  restaurants,  as  defined 
in  §  790.91 ,  to  seek  and  maintain  an  ABC  license  type 
47,  so  that  liquor  may  be  served  for  drinking  on  the 
premises,  a  bar  use,  as  defined  in  §  790.22.  may  be 
permitted  as  a  conditional  use  on  the  ground  level  if,  in 
addition  to  the  criteria  set  forth  in  Section  303,  the 
Planning  Commission  finds  that: 

(1 )  The  bar  function  is  operated  as  an  integral  element 
of  an  establishment  which  is  classified  both  as:  (A)  a 
full-service  restaurant  as  defined  in  §  790.92  and  (B)  a 
'bona-fide  eating  place'  as  defined  in  §  790.142;  and 

(2)  (2)  The  establishment  maintains  only  an  ABC 
license  type  47,  40,  41  or  60. 

(c)  The  Commission  may  consider  immediate 
revocation  of  a  previous  conditional  use  authorization 
should  an  establishment  no  longer  comply  with  any  of 
the  criteria  set  forth  above  in  (a)  or  (b)  of  this  Section 
for  any  length  of  time. 

(d)  A  small  self-service  restaurant  use  as  defined  in  §  -  ■ 
790.91  may  not  provide  liquor  for  drinking  on  the 
premises  (with  ABC  licenses  42,  47,  48.  or  61 ). 

§§ 

722.49, 
722.50 
722.53 

§  781.6 

NORTH  BEACH  FINANCIAL  SERVICE,  LIMITED 
FINANCIAL  SERVICE,  AND  BUSINESS  OR 
PROFESSIONAL  SERVICE  SUBDISTRICT 
Boundaries;  Applicable  only  for  portions  of  the  North 
Beach  NCD  south  of  Greenwich  Street  as  mapped  on 
Sectional  Map  SU01  Controls:  Financial  services  and 
limited  financial  services  are  NP  at  all  stories;  business 
or  professional  services  are  NP  at  the  1  st  story 

§  722.65 

§  236 

GARMENT  SHOP  SPECIAL  USE  DISTRICT 
Boundaries;  Applicable  only  for  the  portion  of  North 
Beach  NCD  as  mapped  on  Sectional  Map  SUOIa 
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f  722.94 


150.  153- 
157.  159-160 
204.5 


Controls:  Garment  shops  are  P  at  the  1st  and  2nd 
stories 


NORTH  BEACH  OFF-STREET  PARKING.  RESIDENTIAL 
Boundaries:  North  Beach  NCD 

A.  Controls:  Inslallinn  a  />;  ,/'.  rv/s\'//;L;  rosidenlial 

buildin:zoSJou QO^r  rnore  u [ 1 1 1  s  n.ay  be  nerniilteci  as~a 
Gonditional-use-if-in  addition  to  (lie  criteria  set  forth-in 
SeGt40fi-5O3Tjrg.qLJires  a  fiiaridatory^discrGtionary 
review  by  the  PUnuur::  ( '.v'/f/wv;, Sectiori  3  V[jioti_ce. 
Is  required  fpia. b lj i I djo_9,_, gl lo s s J h a n_ j oj.i/jj_£iit§^ 


(1)  t  h  ej)[g]3Qsed_.q  a  ra  q  eop  e  n  i  Qg/a  d  d  i  tic  n  qLoff-st  reet 
parking  v^Tirnot  cause  the  "removal"  or  "conversion  of 
£gs  i  den  t  ia  I  u  n  it  /'a  s_  thosj3.  terms  are  defined  in  Section 
317  of  this  Codo;  (2)  thej3ro;)o_sed  garage 
oponiiig/acidition  of  off-street j^arking  will  nqt 
aubstantialiy  doprcase  tf^^^  livabTlitv  of  a  dwelling  unit 
wlttKHit  incroasinc]  tlio  j\,or  arc^a  in  a,commensurate 
amount;  ;3)  the  building  has  notJiadJyj/Q_0]-_moie  "no- 
faalt"  evictions,  as  dofincci  in  37^(a)(7)-(13J)_pf  the  San 

r a n c i sco  Ac  1  m i n i s t ra 1 1 yc  C^ode^  with  each  eviction 
assreiated  with  a  separate  ._unit(s)  within  the  past  ten 
yi^ars,  (4)  the  garaoe  would  not  front  on  a  public  richt- 
gf-wa  y_  n  a  rrc^vye  r  J 1 1  a  n  41  feet,  and  (5)  the  proposed 
gaiaqe/g_ddjtion_of  o(f-s"treet,parkinq  instaTlation  is 
consistent  with  the  Priority  Policies  of  Section  101.1  of 
this_Code. 


B...  Prior  to  the  Planning  Commission  Jiearinj:],  or  Brior 
tp_is s u a n ee _ of  n o 1 1 f  i ca t i o ri  u n d e r_S e ct i o n_ 31JJc)(2)  of 
Lhis  Code,  the  Planning  [)epartment_shall  req^uire  a 
signed  affidavit  by  the  projec], sponsor  attestingJo„C1X 
(2),  and  (3)  above,  v/liich  the^Departnient  shall 
j£ide[)endently  verify.  Tiie  Dep_artment  shall  also  have 
ni^de  a  d ete rmi nation  thatJhe_project  complies  v.ith  (4) 
gild  (5)  abo^ve. 


Section  A.  The  Snn  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
803.2,  to  read  as  follows: 

SEC.  803.2.  USES  PERMITTED  IN  CHINATOWN  MIXED  USE  DISTRICTS. 
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A  use  is  the  specific  purpose  for  which  a  property  or  building  is  used,  occupied, 
maintained,  or  leased.  Whether  or  not  a  use  is  permitted  in  a  specific  Chinatown  Mixed  Use 
District  is  set  forth,  summarized  or  cross-referenced  in  Sections  810.1  through  812.96  of  this 
Code  for  each  district  class. 

(a)      Use  Categories.  The  uses,  functions,  or  activities,  which  are  permitted  in  each 
Chinatown  Mixed  Use  District  class  include  those  listed  in  Table  803.2  below  by  zoning 
control  category  and  numbered  and  cross-referenced  to  the  Code  Section  containing  the 
definition. 


TABLE  803.2  USE  CATEGORIES  PERMITTED  IN  THE 
CHINATOWN  MIXED  USE  DISTRICTS 


No. 

Zoning  Control  Categories  for  Uses 

Section 
Number 
of  Use 
Definition 

803.2.24 

Outdoor  Activity  Area 

§  890.71 

803.2.25 

Drive-Up  Facility 

§  890.30 

803.2.26 

Walk-Up  Facility 

§  890.140 

803.2.27 

Hours  of  Operation 

§  890.48 

803.2.38a 

Residential  Conversion.  Residential  Hotels 

§  890.84 

803.2.38b 

Residential  Demolition,  Residential  Hotels 

§  890.86 

803.2.39a 

Residential  Conversion,  Apartments 

§  890.84 

803.2.39b 

Residential  Demolition,  Apartments                        §  890.86 
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803.2.40a 

Other  Retail  Sales  and  Services 

§  890.102 

803.2.40b 

Gift  Store--Tourist-Oriented 

§  890.39 

803.2.40c 

Jewelry 

§  890.51 

803.2.41 

Bar 

§  890.22 

803.2.42 

Full-Service  Restaurant 

§  890.92 

803.2.43 

Fast-Food  Restaurant-Small 

§  890.90 

803.2.44 

Fast-Food  Restaurant-Large 

§  890.91 

803.2.45 

1  aKe-UUt  rOOu 

§  890.122 

803.2.46 

Movie  Theater 

§  890.64 

803.2.47 

Adult  Entertainnnent 

§  890.36 

803.2.48 

Other  Entertainment 

§  890.37 

803.2.49- 

•  §  8907^1 1 0  

Financial  Service  

803.2.50 

Limited  Financial  Service 

§  890.112 

803.2.51 

Medical  SerA/ice 

§  890.114 

803.2.52 

Personal  Service 

§  890.116 

803.2.53 

Professional  Service 

§  890.108 

803.2.54 

Massage  Establishment 

§  890.60 

803.2.55 

Tourist  Hotel 

§  890.46 
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Automobile  Parking  Lot,  Community  Commercial 


§  890.9 


Automobile  Parking  Garage,  Community 

Commercial 


§  890.10 


Automobile  Parking  Lot,  Public 


§  890.11 


Automobile  Parking  Garage,  Public 


§  890.12 


Automotive  Gas  Station 


§  890.14 


Automotive  Service  Station 


j  890.18 


Automotive  Repair 


§  890.15 


Automotive  Wash 


§  890.20 


Automobile  Sale  or  Rental 


§  890.13 


Animal  Hospital 


§  890.6 


Ambulance  Service 


§  890.2 


Mortuary 


§  890.62 


Trade  Shop 


§  890.124 


Adminisfrative  Service 


§  890.106- 


Light  Manufacturing,  Wholesale  Sales  or  Storage 


§  890.54 


Fringe  Financial  Service 


§  890.113 


Business  Services 


§  890.111 


Hospital  or  Medical  Center 


§  890.44 


Other  Institutions 


§  890.50 


Public  Use 


§  890.80 
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803.2.90 

Residential  Use 

§  890.88 

803.2.95 

Automobile  Parking  Lot,  Community  Residential 

§  890.7 

803.2.96 

Automobile  Parking  Garage,  Community 
Residential 

§  890.8 

803.2.97 

Tobacco  Paraphernalia  Establishments 

§  890.123 

(b)      Use  Limitations.  Uses  in  Chinatown  Mixed  Use  Districts  are  either  permitted, 
conditional,  accessory,  temporary,  or  are  not  permitted. 

(1)      Permitted  Uses.  All  permitted  uses  in  Chinatown  Mixed  Use  Districts  shall  be 
conducted  within  an  enclosed  building,  unless  otherwise  specifically  allowed  in  this  Code. 
Exceptions  from  this  requirement  are:  accessory  off-street  parking  and  loading;  uses  which, 
when  located  outside  of  a  building,  qualify  as  an  outdoor  activity  area,  as  defined  in  Section 
890.71  of  this  Code;  and  uses  which  by  their  nature  are  to  be  conducted  in  an  open  lot  or 
outside  a  building,  as  described  in  Sections  890  through  890.140  of  this  Code. 
If  there  are  two  or  more  uses  in  a  structure  and  none  is  classified  under  Section 
803.2(b)(1  )(C)  of  this  Code  as  accessory,  then  each  of  these  uses  will  be  considered 
"^"pafately  as  ah  independent  permitted,  conditional.'temporary  or  not  permitted  use:        '  " 

(A)  Principal  Uses.  Principal  uses  are  permitted  as  of  right  in  a  Chinatown  Mixed 
Use  Districts,  when  so  indicated  in  Sections  810.1  through  812.96  of  this  Code  for  each 
district  class. 

(B)  Conditional  Uses.  Conditional  uses  are  permitted  in  a  Chinatown  Mixed  Use 
Districts  when  authorized  by  the  Planning  Commission;  whether  a  use  is  conditional  in  a  given 
district  is  indicated  in  Sections  810  through  812.  Conditional  uses  are  subject  to  tfie  provisions 
set  forth  in  Section  303  of  this  Code. 
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(i)  An  establishment  which  sells  beer  and  wine  with  motor  vehicle  fuel  is  a 
conditional  use,  and  shall  be  governed  by  Section  229. 

(ii)  Any  use  or  feature  which  lawfully  existed  and  was  permitted  as  a  principal  or 
conditional  use  on  the  effective  date  of  these  controls  which  is  not  otherwise  nonconforming 
or  noncomplying  as  defined  in  Section  1 80  of  this  Code,  and  which  use  or  feature  is  not 
permitted  under  this  Article  is  deemed  to  be  a  permitted  conditional  use  subject  to  the 
provisions  of  this  Code. 

(iii)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition 
of  a  movie  theater  use,  as  set  forth  in  Section  890.64,  shall  require  conditional  use 
authorization.  This  Subsection  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are 
othervyise  prohibited. 

(iv)  Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition  j 
of  a  general  grocery  store  use,  as  set  forth  in  Section  890.102(a)  and  as  further  defined  in 
Section  790.102(a),  which  use  exceeds  5,000  gross  square  feet  shall  require  conditional  use 
authorization.  This  Subsection  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  ar^ 
otherwise  prohibited. 

—  (v)  Installing  a-2arase  m  a  aii:exiMll3-y'g-y?V^g^^'fl/  buildin^i  of  four:P_r  more-units-rgot//r65  --  - 

£.G0fi4iti0Fval-ti6e  mandatory  discretionary  review  hearing  by  the  Plannijiq  Commission: 
Section  31 1,nptice  is  required  for  a  buildinq_of  lessjhan  four  units.  In  approving  installation  of 
the  qaraqe,_]n  addition  to  the-Gfiteria  Got4Grth  in  Section-^Q^  the Plannino  Commission  shall  find 
that:  (1)  the  proposed  garage  opening/addition  of  off-street  parking  will  not  cause  the 
"removal"  or  "conversion  of  residential  unit."  as  jhose  terms  are  defined  in  Section  317  of  this 
Code:  (2)  the  proposed  garage  opening/addition  of  off-street  parkino  will  not  substantially 
decrease  the  livabilitv  of  a  dwelling  unit  without  increasjog  the  floor  j,rea  in  a  commensurate 
amount:  (3)  the  building  has  not  had  two  or  more  "no-fault"  evictions,  as  defined  in  Section  j 
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SL£Ca)i7H11LQLthg_S9n  Frapci?coAdmini9trative  Co^e.  with  each  eviction  associated  with  a 

sgparatc  unit(s)  wittiin  the  past _tej}, years,  and  (4)Jhe  pxQposed_ga rage/addition  of  off-streej 
garkipt:      '  :'      '  V  i  (insistent  with  the  Priority  Policies  of  Section  101 .1  of  this  Code. 

:i.q_Commission  hearing,  or  prior  to  issuance  of  notification  under 
Section  31  U(.:){2 ,  o\  this  Co.de,  the  Plannjng  DegartnnejiLshailjLeciuire  a  s igDe_d_aff [davit  by  the 
project  sponsor  nttostincj  to,(1X(2),_and  (3)  above,  which  the  Departrnent  shall  independently 
verify.  The  Dc^p.iii'in.-nt  shnll  also_have_made  a  detejniijjation  thalihe^groject  complies  with 
(4)^bQve, 

(C)     Accessory  Uses.  Subject  to  the  limitations  set  forth  below  and  in  Sections  204.1 
(Accessor>'  Uses  for  Dwelling  Units  in  R  Districts)  and  204.5  (Parking  and  Loading  as 
Accessory  Uses)  of  this  Code,  a  related  minor  use  which  is  either  necessary  to  the  operation 
or  enjoyment  of  a  lawful  principal  use  or  conditional  use  or  is  appropriate,  incidental  and 
subordinate  to  any  such  use,  shall  be  permitted  in  Chinatown  Mixed  Use  Districts  as  an 
accessory  use  when  located  on  the  same  lot.  Any  use  not  qualified  as  an  accessory  use  shall 
only  be  allowed  as  a  principal  or  conditional  use,  unless  it  qualifies  as  a  temporary  use  under 
Sections  205  through  205.2  of  this  Code. 

No  use  in  a  Chinatown  Mixed  Use  District  will  be  considered  accessory  to  a  principal 
use  which  involves  or  requires  any  of  the  following: 

(i)  The  use  of  more  than  1/3  of  the  total  floor  area  occupied  by  both  the  accessory 
use  and  the  principal  use  to  which  it  is  accessory,  combined,  except  in  the  case  of  accessory 
off-street  parking; 

(ii)  Any  bar,  restaurant,  other  entertainment,  or  any  retail  establishment  which 
serves  liquor  for  consumption  on-site; 
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(iii)  Any  take-out  food  use,  except  for  a  take-out  food  use  which  occupies  100 
square  feet  or  less  (including  the  area  devoted  to  food  preparation  and  service  and  excludiry 
storage  and  waiting  areas)  in  a  retail  grocery  or  specialty  food  store; 

(iv)  The  wholesaling,  manufacturing  or  processing  of  foods,  goods,  or  connmodilies 
on  the  premises  of  an  establishment  which  does  not  also  provide  for  primarily  retail  sale  of 
such  foods,  goods  or  commodities  at  the  same  location  where  such  wholesaling, 
manufacturing  or  processing  takes  place. 

The  above  shall  not  prohibit  take-out  food  activity  which  operates  in  conjunction  with  a 
fast-food  restaurant.  A  fast-food  restaurant,  by  definition,  includes  take-out  food  as  an 
accessory  and  necessary  part  of  its  operation. 

(D)  Temporary  Uses.  Uses  not  othen-vise  permitted  are  permitted  in  Chinatown 
Mixed  Use  Districts  to  the  extent  authorized  by  Sections  205,  205.1  or  205.2  of  this  Code. 

(2)      Not  Permitted  Uses. 

(A)      Uses  which  are  not  listed  in  this  Article  are  not  permitted  in  a  Chinatown  Mixed 
Use  District  unless  determined  by  the  Zoning  Administrator  to  be  permitted  uses  in 
accordance  with  Section  307(a)  of  this  Code. 

 (B)  No-use,  even  though  listed  as  a  permitted  use  or  otheavise  allowed,  shall  be 

permitted  in  a  Chinatown  Mixed  l  .ise  District  which,  by  reason  of  its  nature  or  manner  of 
operation,  creates  conditions  that  are  hazardous,  noxious,  or  offensive  through  the  emission 
of  odor,  fumes,  smoke,  cinders,  dust,  gas,  vibration,  glare,  refuse,  water-carried  waste,  or 
excessive  noise. 

(C)     The  establishment  of  a  use  that  sells  alcoholic  beverages,  other  than  beer  and 
wine,  concurrent  with  motor  vehicle  fuel  is  prohibited,  and  shall  be  governed  by  Section  229. 
{D.)__J\|o,off2Streetj3arl^^  Qr_new  curb  cuts  are  permittedLpn  the 

aljeywavs  in  the  Chinatown  Mixed-Use^DLstricts, 
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Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  SeGtioR 
g40r4-  Tables  810.  glj  a_rid  812.  to  read  as  follows: 

Table  810 


CHINATOWN  COMMUNITY  BUSINESS  DISTRICT  ZONING  CONTROL  TABLE 


Chinatown  Community  Business 
District 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

.10 

Height  and  Bulk 

§§  102.12,  105, 
106,  263.4,  §§ 
250--252,  260, 
270,  271 

P  up  to  35  feet  #  C  to  65  ft.  C  to 
50  ft.  (along  Commercial  Street) 
See  Zoning  Map,  §  254  50  ft. 
length  and  100  ft.  diagonal  above 
40  ft.  #  See  Zoning  Map,  §  270 

.11 

Lot  Size  [Per 
Development] 

§§  890.56,  121 

P  up  to  5,000  sq.  ft.  C  5,001  sq.  ft. 
&  above  §  121.3 

.12 

Rear  Yard/Site 
Coverage 

§§  130,  134, 
136 

Location  may  be  modified  /  75% 
coverage  §  134.1 

.13 

Sun  Access 
Setbacks 

15  ft.  at  specified  heights  §132.3 

.14 

Maximum  Street 
Frontage  [Per 
Building] 

P  to  50  feet  C  more  than  50  feet  § 
145.3 

Supervisor  Chiu 
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15  Awning 


Canopy 


§  890.21 


§  890.58 


P  §  136.2(a) 


P  §  136.2(b) 


P  §  136.2(c) 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  SERVICES 


Floor  Area  Ratio 


Use  Size 
[Nonresidential] 


Open  Space 


Off-Street  Parking, 
Commercial  and 
Institutional 


Off-Street  Freight 
Loading 


Chinatown 
Community 
Business  District 


Controls  by  Story 


26      Walk-Up  Facility        §  890.140 


§§  102.9, 
102.11,  123 


§  890.130 


§§  150,  153- 
157,  159-160, 
204.5 


§§  150, 153- 
155,  204.5 


§  890.71 


§  890.30 


2.8  to  1  §  124(a)  (b) 


P  up  to  5.000  sq.  ft.  C  5,000  sq.  ft. 
&  above  §121.4  Except  for  full- 
service  restaurants 


1  sq.  ft.  for  every  50  sq.  ft.  of 
building  over  10,000  sq.  ft.  §135.1 


1:500  sq.  ft.  when  lot  size  over 
20.000  sq.  ft.  §§  151,  161(d) 


Generally,  none  required  if  gross 
floor  area  is  less  than  10.000  sq.  ft. 
§§  152.  161(b) 


P  in  front  C  elsewhere 


P  if  recessed  3  ft.  C  other//ise 


Supervisor  Chiu 
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,  .27 

Hours  of  Operation 

§  890.48 

No  limit 

General  Advertising 
Sign 

§§  602--604, 
608.1.  608.2 

P  §  607.2(e) 

.31 

Business  Sign 

§§  602--604, 
608.1,  608.2 

P  §  607.2(f) 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd  + 

1  .38a 

Residential 
Conversion 
Residential  Hotels 

Ch.  41  Admin. 
Code 

!  .38b 

Residential 
Demolition 
Residential  Hotels 

Ch.  41  Admin. 
Code 

.39a 

Residential 

Conversion 
Apartments 

.39b 

Residential 
Demolition 
Apartments 

Retail  Sales  and  Services 

.40a 

Other  Retail  Sales 
rind  Services  [Not 

§  890.102 

P 

P 

P 

Supervisor  Chiu 
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.40b 


.40c 


.42 


.43 


.44 


.45 


.46 


.47a 


Listed  Below] 


Gift  Store-Tourist 
Oriented 


Jewelry 


Bar 


Full-Service 
Restaurant 


Fast  Food 
Restaurant  (Small) 


Fast  Food 
Restaurant  (Large) 


Take-Out  Food 


Movie  Theater 


Adult 

Entertainment 


Other 

Entertainment 


Amusement  Game 
Arcade 


.49      Financial  Service       §  890.110 


§  890.39 


§  890.51 


§  890.22 


i  890.92 


§  890.90 


§  890.91 


>  890.122 


§  890.64 


\  890.36 


\  890.37 


§  890.4  §  1036 
Police  Code 
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.50 

Limited  Financial 
Service 

§  890.112 

P 

.51 

Medical  Service 

§  890.114 

P 

p 

p 

.52 

Personal  Service 

§  890.116 

P 

p 

p 

.53 

Professional 
Service 

§  890.108 

P 

p 

p 

.54 

Massage 
Establishment 

§  890.60  § 
1900  Health 
Code 

P 

p 

p 

.55 

Tourist  Hotel 

§  890.46 

C 

c 

c 

.56 

Automobile  Parking 
Lot,  Community 
Commercial 

§§  890.9,  156, 
160 

c 

c 

c 

.57 

Automobile  Parking 
Garage, 

§  890.10,  160 

c 

c 

c 

Community'  " 
Commercial 

.58 

Automobile  Parking 
Lot,  Public 

§  890.11.  156 

c 

c 

c 

.59 

Automobile  Parking 
Garage,  Public 

§  890.12 

c 

c 

c 

.60 

Automotive  Gas 
Station 

§  890.14 
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Automotive  Service 
Station 


§  890.18 


Automotive  Repair 


§  890.15 


Automotive  Wasin 


§  890.20 


Automotive  Sale  or 
Rental 


§  890.13 


Animal  Hospital 


§  890.6 


Ambulance  Sen^/ice 


?  890.2 


Mortuary 


§  890.62 


Trade  Shop 


§  890.124 


Administrative 
Senyice 


§  890.106 


Light  Manufacturing 


or  Wholesale  Sales 


§  890.54 


Fringe  Financial 
Sen/ice 


§  890.113 


Tobacco 

Paraphernalia 

Establishments 


§  890.123 


Institutions 


Supen/isor  Chiu 

BOARD  OF  SUPERVISORS 


Page  29 
3/25/2010 

n:\Jand\as20 1 0M  0000 1 9\00618547.(>oc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


.80 


Hospital  or  Medical 
Center 


§  890.44 


.81 


Other  Institutions 


Not  counted  as 
Commercial  Fl. 
area  §  890.50 


.82 


Public  Use 


§  890.80 


.83 


Medical  Cannabis 
Dispensary 


§  890.133 


RESIDENTIAL  STANDARDS  AND  USES 


.90 


Residential  Use 


!  890.8 


Residential  Density, 
Dwelling  Units 


§§  207,  207.1. 
890.88(a) 


1  unit  per  200  sq.  ft,  lot  area 
207.5 


.92 


Residential  Density, 
Group  Housing 


§§  207.1,208, 
890.88(b) 


1  bedroom  per  140  sq,  ft.  lot  area  § 
208 


.93 


Usable  Open 
Space  [Per 
Residential  Unit] 


i  135,  136 


\  sq.  ft.  §  135  Table  3 


.94 


Off-Street  Parking. 
Residential 


§§  150,  151.1. 
1 53-- 157.  159- 
160,  204.5 


Generally— 1-spaGe—per-unit-§§ 
45V16-1{a)-{of 

P_up  .to  one  car  for  each  two 
gwellinc]  units;,  C  up  to  .75  carsjgr 
each  ciwc'lliiKj  unit,  subject  to  the 
cnterin  mid  (irocociuros  of  SectiojQ 
IS3.-1lt),  NP  ;i!)()vo  O.  /n  cars  for 
each  dwolliiKj  unit  151.1, 


G/^mandalQcy  discretionary  review 

^!ini?.g,f!k.iiQ[Qg 
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.95 


Automobile  Parking 
Lot,  Community 
Residential 


§  890T,  156, 
160 


installing  a  garagejn..an  exiting 

re s i cl en f I ? i !  >  i ;  ' r j i n q^pf lour  fp^"^ 

Builcif.j  : '  I  ■  .  .  t'lrin. fou.r  units. 


.96 


Automobile  Parking 
Garage, 
Community 
Residential 


§  890.8,  160 


SPECIFIC  PROVISIONS  FOR  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT 


Section 


Zoning  Controls 


§810.10 


§270 


50  N  Height  and  Bulk  District  and  65  N  Height  and  Bulk 

District  as  mapped  on  Sectional  Map  1H 


§810.71 


§236 


-  Garment  Shop  Special  Use  District  applicable  only  for 
portions  of  the  Chinatown  Community  Business  District  as 
-mapped  on  Sectional  Map  No.  1  SU  a 


§810.72 


§249.35 


Fringe  Financial  Sen/ices  are  P  subject  to  the  restrictions  set 
forth  in  Section  249.35,  including,  but  not  limited  to,  the 
proximity  restrictions  set  forth  in  Subsection  249.35(c)(3). 


Installins:  a  2ani<^e  in  an  cxisiiug  l3§\6ev^Az}\  b:t:uln^  or 
more  units  requires  a  eondttienal-use  m a r] dait g ry  d. i.s c re t i o n a ry 
review  hea_rlrig_by_the  PlannlDflXjimmjjLsiQn;_S&^  311 


§§.94 


§§303, 
803.2 


notice  is  required  for  a  building  oXless  thrjn  four  units. 

In  apjDroving  installation  of  th_e_garc)Qg^,^f/;e  Commission  shall  find  j 
thai:  (ljJhe_£rogosed_garage  ope  of  off-street  I 

£arking_will  not  cause  the  'Yennovar_oT^'^oonvej;sioj^^  | 
rgsidenjial  urijt.''  as  thoseJgrms_are  definedjnje^^^ 
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:     ,       ■    ;  '  :■  :  ■  .  .  ability_of  a 

g^QTfi'c'-^urnio  amount;  i3)  tlie  building  has  not  had  two  or 
morc>  "cc' -^iiilt"  evictions,  as  cicfinoci  in  Soction  37.Q(a)(7)-(^L3) 
!  '       :  ■  la    r,incisco  Administrativo  Code,  with  each  Gviction 
'.■all  i  a  so[)arato  Ljnit(s)  witfiin  tho  past  ten  years. 

;ao[)c)S(}(i  yarayo/adcjjtion^pt  ofLstroet  parkinc] 
ins;  .  <  r  ai  IS  consistent  with  the  Priority  Policies  of  Section 

IQJ  .  1  oi  this  c;od_§^ 

Prior  to  t!io  Planning  Comrriission  hearing,  or  prior  to  issuance 

of  notilication  uncior  Soction  ?,^  ^-{c)[2)  of  this  Code,  the 
.Piannnu'j  Doj^artmont  shall  require  a  signed  affidavit  by_the 
grpject  sj^onsor  attesting  to  (1),  (2),  and  (3)  above,  which  the 
De p ai r t [  - 1  ( M ;  1  shall  i n d p e n ( J o n 1 1  y  v ri f y ,  T h o  Do ] ) a rtiTie n t  _s hM 

aisc)  ha\  ( ;  iiiado\_;] .deterniination  Uiat Jhe  prpject.coniplies, with 

(4}  above. 

Table  81 1 


CHINATOWN  VISITOR  RETAIL  DISTRICT  ZONING  CONTROL  TABLE 


i 

Chinatown  Visitor 
Business  District 

I 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDAI^DS 

|.10 

Height  and  Bulk 

§§  102.12,  105,  106. 
263.4 

§§  250—252,  260, 
270,  271 

P  up  to  35  feet  # 

C  to  50  ft. 
See  Zoning  Map,  §  254 
50  ft.  length  and  100  ft.  diagonal 
above  40  ft.  ii 
See  Zoning  Map,  §  270 

■                 Lot  Size 

§§  890.56,  121 

P  up  to  2,500  sq.  ft. 
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.11 

[Per  Development] 

C  5,000  sq.  ft.  &  above 
§  121.3 

.12 

Rear  Yard/Site 
Coverage 

§§  130,  134, 

136 

Location  may  be  modified 
/75%  coverage 
§  134.1 

.13 

Sun  Access  Setbacks 

1 

15  ft.  at  specified  heights 
§  132.3 

.14 

Maximum  Street 
Frontage 
[Per  Building] 

P  to  50  feet 

C  more  than  50  feet 

§  145.3 

.15 

Awning 

§  890.21 

P 

§  136.2(a) 

.16 

Canopy 

§  890.24 

P 

§  136.2(b) 

Marquee 

§  890.58 

P 

.17 

§  136.2(c) 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  SERVICES 

.19 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

2.0  to  1 
§  124(a)  (b) 

.20 

Use  Size 
[Nonresidential] 

§  890.130 

P  up  to  2.500  sq.  ft. 
C  2,501  to  5.000  sq.  ft. 
Except  for  full-service 
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restaurants— 5,000  sq.  ft. 
§121.4 

Open  Space 

1  sq.  ft.  for  every  50  sq.  ft.  above 
10,000  sq.  ft. 
§  135.1 

.22 

Off-Streot  Parking. 
Commercial  and 
Institutional 

§§  150,  153—157,  - 
159—160.  204.5 

None  required 
§  161(c) 

I —  " 
.23 

Off-Street  Freight 
Loading 

§§  150.  153—155, 
204.5 

Generally,  none  required  if  gross  floor 
area  is  less  than  10,000  sq.  ft. 
§§152,  161(b) 

.2-1 

Outcioor  Activity  Area 

§  890.71 

P  in  front 
C  elsewhere 

.25 

Drive-Up  Facility 

§  890.30 

.26 
.27 

Walk-Up  Facility 

§890.140 

P  if  recessed  3  ft. 
C  otherwise 

Hours  of  Operation 

§  890.48 

P  6  a.m. — 1 1  p.m. 
0  1 1  p.m. — 2  a.m. 

.30 

General  Advertising 
Sign 

§§  602—604, 
608.2 

P 

§  607.2(e) 

Business  Sign       |         §§  602—604,  P 
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1  

.31 

jeOS.I,  608.2 

§  607.2(f) 

Chinatown  Visitor 
Retail  District 

Controls  by  Story 

1 

10. 

! 

Zoning  Category 

§  References 

1st 

2nd 

3rd+ 

1. 38a 

Residential  Conversion 
Residential  Hotels 

Ch.  41 
Admin.  Code 

.38b 

Residential  Demolition 
Residential  Hotels 

Ch.  41 
Admin.  Code 

.39a 

Residential  Conversion 
Apartments 

^39b_ 

Residential  Demolition 
Aoartments 

1 

Retail  Sales  and  Sen/ices 

Other  Retail  Sales  and 
.40a  Services 

|[Not  Listed  Below] 

§  890.102 

P 

P 

Gift  Store — Tourist 
.40b  Oriented 

§  890.39 

P 

P 

Jewelry 

§  890.51 

\  P 

P 
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.40c 

.41 

Bar 

§  890.22 

P 

P 

.42 

Full-Service  Restaurant 

§  890.92 

P 

P 

Fast  Food  Restaurant 

§  890.90 

C 

^44 

Fast  Food  Restaurant 
(Large) 

§  890.91 

r 

.45 

Ti!k(.'-Out  Food 

§  890.122 

P 

P 

.46 

Movie  Theater 

§  890.64 

.47b 

Adult  Entertainment 

§  890.36 

Other  Entertainnnent 

§  890.37 

P# 

P# 

.48 

Amusement  Game  Arcade 

§  890.4 
§  1036  Police 
Code 



1 

Financial  Service 

§  890.110 
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.50 

Limited  Financial  Service 

§  890.112 

.51 

Medical  Service 

§  890.114 

p 



1.52 

Personal  Service 

§  890,116 

p 

- 

.53 

Professional  Service 

§  890.108 

p 

J 

.54 

Massage  Establishment 

§  890.60, 
§  1900  Health 
Code 

C 

c 

.55 

Tourist  Hotel 

§  890.46 

C 

c 

c 

.56 

Automobile  Parking  Lot, 
Community  Commercial 

§§  890.9, 
156,  160 

c 

0 

C 

.57 

Automobile  Parking 
Garage, 

Community  Commercial 

§  890.10, 

160 

0 

c 

.58 

Automobile  Parking  Lot, 

Public 

§  890.11. 

156 

c 

c 

c 

.59 

Automobile  Parking 
Garage,  Public 

§  890.12 

c 

c 
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Automotive  Gas  Station 

§  890.14 

■6_1 

Automotive  Service  Station 

§  890.18 

.62 

Automotive  Repair 

§  890.15 

.63 

Automotive  Wash 

§  890.20 

.65 

Automotive  Sale  or  Rental 

§  890.13 

Animal  Hospital 

§  890.6 

,66 

Ambulance  Service 

§  890.2 

Mortuary 

§  890.62 

C 

c 

.67 

.68 

Trade  Shop 

§  890.124 

P 

c 

.70 

Administrative  Service 

§  890.106 

.71 

Light  Manufacturing  or 
Wholesale  Sales 



§  890.54 

# 

# 
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r  

i 

1 

.72 

Fringe  Financial  Service 

§  890.113 

.73 

Tobacco  Paraphernalia 
Establishments 

§  890.123 

C 

Institutions 

j 

i.80 

Hospital  or  Medical  Center 

§  890.44 

1.81 

Other  Institutions 

§  890.50 

P 

P 

P 

1 

.82 

Public  Use 

§  890.80 

c 

C 

c 

.83 

Medical  Cannabis  Dispensary 

§  890.133 

p 

!          RESIDENTIALSTANDARDS  AND  USES 

  p 

.90 

Residential  Use 

 §  890788 — 

 p  - 

.91 

Residential  Density,  Dwelling 
Units 

§§  207, 
207.1.  890.88(a) 

1  unit  per  200  sq.  ft.  lot  area 
§  207.5 

i 

.92 

Residential  Density,  Group 
Housing 

§§  207.1, 
208.  890.88(b) 

1  bedroom  per  140  sq.  ft.  lot 

area 

§  208  ! 

Usable  Open  Space 

§§135. 

48  sq.  ft. 
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.93 

(Per  Residential  Unit] 

136 

§  135  Table  3 

Off-street  Parking, 
Residential 

§§150,§§ 
151.1.  153—157, 
159—160,  204.5 

6enerally7-4-spaGe 
pep-unit 

P  up  to  one  car  for  each  two 
dwelling  units:.  C  up  to  .75  cars 
for  each  dwelling  unit,  subject  to 
the  criteria  andjDrocedures  of 
Section  151.1(f).  NP  above  0.75 
cars  for  each  dwellina  unit  §§ 
151.1.  161fa)fa). 

.95 

Automobile  Parking  Lot, 
Community  Residential 

§§  890.7. 
156,  160 

C 

C 

c 

.96 

Automobile  Parking 
Garage, 

Community  Residential 

§  890.8, 

160 

C 

C 

c 

SPECIFIC  PROVISIONS  FOR 
CHINATOWN  VISITOR  RETAIL  DISTRICT 


§ 

811 
§ 

811.- 
§ 

811 


Section      1         Zoning  Controls 

§  270  j         —  50  N  Height  and  Bulk  District  as  mapped  on  Sectional  Map  1H 

i 

10  i 


§  236 


§§ 

47b  890.37 


—  Garment  Shop  Special  Use  District  applicable  only  for  portions 
of  the  Chinatown  Visitor  Retail  District  as  mapped  on  Sectional  Map  No.  1 
sua 

The  other  entertainment  use  must  be  in  conjunction  with  an  existing 
full-service  restaurant 
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18 
19 
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21 
22 
23 
24 
25 


installation  of  a  ga^rage  in  an  hxm  •   , 

units  requires  ajriandatory  discr^'ii  ■  i; ,  r.,; ,  1 1 -:-v tHg^Plafi nmg 
Commission :  Secti_on„3„11.  notico  is  1 1 . u i red  for  j  bujjdjpg^^ o^^  t^'§IL^Qy T 
units. 

In  approving  installation  of  the_qaraQe.,ihe  Commission  shaj[find  thaj:  (1) 
the  proposed^garaqejjpemnij/addit^^^  pil^lDSl  wiirfTpt  c^use 

the  'Yemovar  or 'Conversion  of  resjjehtrni  r. 
defined  in  Ser.Vion  317  of  this  Code:7'2  ) 
o pen it]q/adc[iTioji p^^  off-street  pa rkijig  "w i !  i 
livability  of  a  dwelling  unit  without  increM  - 
commensurate_ajiipunt;-(3)  the  bui[dinu  • 
evictions,  as  defined  m  Section  37.9(a) ( / 


Administrative  Code,  with  each  evction 


pasUen  years,  and  ( 


•'•^oso  torni^  a^e 
i  )  'uicreasejhe 

S;in  -rnnc  s:;d 


parking  installation  is  consistent  withjhe  P r: o n : 
oLthisXg_da 


Prior  to  the  Planalng..Cojmriiissjon  Jnej^riru   or  pnor  to  issuance  of 

notification  under  Sec^n  31 1(c)(2;)  of  tfi'i      -    ■        -    '^.WA9AI^-^^~^^ 

shall  require  a  signed  afficJavit  by  tho  !;r  ''gJp/(1),7(2).'" 
and  (3)  above,  which  the  DeparjrTient  siv:;    .  ,  _    -rjjy.  The" 

bepartment  sAall  also_haye  m'ade  a  d_etei[T unaijoji  uiai  Uio  project 
complies  vyLttL(4)jLbpv,e, 


Table  812 

CHINATOWN  RESIDENTIAL  NEIGHBORHOOD 
COMMERCIAL  DISTRICT  ZONING  CONTROL  TABLE 


Chinatown  Residential 

Neighborhood  Commercial  District 

iNo. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

!  ! 

Height  and  Bulk 

.10 

§§  102.12,  105.  106. 
263.4 

§§  250—252,  260, 

P  up  to  35  feet  # 

C  50  ft.,  portions  of  Grant  &  Pacific 
C  65  ft.,  except  85  ft.  for  portions  of 
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1  1 

2 
•1 

^  ! 

6  1 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 

270, 271 

Stockton  if  low  income  housing 
See  Zoning  Map,  §  254 
50  ft.  length  and  100  ft.  diagonal  and 
above  40  ft. 

See  Zoning  Map,  §  270 

Lot  Size 

[Per  Development] 

§§  890.56.  121 

P  up  to  5,000  sq.  ft. 
C  5,001  sq.  ft.  &  above 
§  121.3 

;.12 

Rear  Yard/Site 
Coverage 

§§  130.  134, 

136 

Location  may  be  modified 
§  134.1 

.13 

Sun  Access  Setbacks 

1 5  ft.  at  specified  heights 
§  132.3 

1 

.14 

Maximum  Street 
Frontage 
[Por  Building] 

P  to  50  feet 

C  more  than  50  feet 

§  145.3 

18 
19 
20 
21 
22 
23 
24 
25 

,.15 

Awning 

§  890.21 

P 

§  136.2(a) 

.16 

Canopy 

§  890.24 

P 

§  136.2(b) 

|.17 

Marquee 

§  890.58 

P 

§  136.2(c) 

j          COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  SERVICES 
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.19 

Floor  Area  Ratio 

§§  102.9. 
102.11,  123 

1 

1 .0  to1 

§  124(a)  (b) 

.20 

Use  Size 
[Nonresidential] 

§  890.130 

P  up  to  2,500  sq.  ft. 
C  2,501  to  4,000  sq.  ft. 
§  121.4 

-.21 

Open  Space 

1  sq.  ft.  for  every  50  sq.  ft.  of  building 

over  10,000  sq.  ft. 
§  135.1 

.22 

Off-Street  Parking, 
Commercial  and 
Institutional 

§§  150,  153—157, 
159—160,  204.5 

None  Required 
§  161(c) 

! 

.23 

Off-Street  Freight 
Loading 

§§  150,  153—155, 
204.5 

! 

Generally,  none  required  if  gross  florjr  ; 
area  is  less  than  10,000  sq.  ft.  , 
§§152,  161(b)  ! 

Outdoor  Activity  Area 

§  890.71 

P  in  front 

J. 24 

C  elsewhere 

! 

.25 

Drive-Up  Facility 

§  890.30 

1 

.1 

.26 

Walk-Up  Facility 

§  890.140 

P  if  recessed  3  ft.  j 
C  other.vise 

.27 

Hours  of  Operation 

§  890.48 

P  5  a.m.— 11  p.m. 
C  1 1  p.m.— 2  a.m. 
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General  Advertising 

§§  602—604. 

1 

1  P 

1 

.30 

Sign 

608.1,  608.2 

j§  607.2(e) 

Business  Sign 

§§  602—604. 

1 

i  P 

.31 

608.1,  608.2 

i§  607.2(f) 

Chinatown 
Residential 
Neighborhood 
Commercial  District 


Controls  by  Story 


No. 


Zoning  Category 


Residential  Conversion 
,38a   Residential  Hotels 


§  References 


2nd 


Ch.41 
Admin.  Code 


■  iontial  Demolition 
(iontia!  I  lotels 


I  Residontial  Conversion 
.39a  Upartments 

I  Residential  Demolition 
.39b  |Apartmenls 

Retail  Sales  and  Services 


Ch.  41 


Admin.  Code 


3rd+ 


Other  Retail  Sales  and 


}  890.102 
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24 
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.40a 

Services 

[Not  Listed  Below] 

.40b 

Gift  Store — Tourist  Oriented 

§  890.39 

-   

.40c 

Jewelry 

§  890.51 

C 

.41 

Bar 

§  890.22 

C 

.42 

Full-Service  Restaurant 

§  890.92 

p 

.43 

Fast  Food  Restaurant 
(Small) 

§  890.90 

c" 

.44 

Fast  Food  Restaurant 
(Large) 

§  890.91 

c 

Take-Out  Food 

§  890.122 

c 

.45 

.46 

Movie  Theater 

§  890.64 

c 

.47a 

Adult  Entertainment 

§  890.36 

.47b 

Other  Entertainment 

§  890.37 
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.48 

i 

Amusement  Game 
Arcade 

§  890.4 

§  1036 
Police  Code 

.49 

,.50 

Financial  Service 

§  890.110 

C 

Limited  Financial  Service 

§  890.112 

c 

.51 

Medical  Service 

§ 

890.114 

p 

.52 

Personal  Service 

§ 

890.116 

p 

.53 

Professional  Service 

§ 

890.108 

p 

.54 

Massage  Establishment 

§  890.60 

§  1900 

c 

Health  Code 

1 

;.55 

.56 

Tourist  Hotel 

§  890.46 

Aulomobilc  Parking  Lot, 
Comniunitv  CcMnrnercial 

§§ 

890.9,  156,  160 

c 

1        jAutomobil','  !':tikiii(j  Gnrayo, 
i.57    |Community  Conimercial 

§ 

890.10,  160 

c 
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i 

.58 

Automobile  Parking  Lot, 
Public 

§ 

890.11,  156 

C 

■ 

.59 

Automobile  Parking  Garage, 
Public 

§  890.12 

—  

.60 

Automotive  Gas  Station 

§  890.14 

.61 

Automotive  Service  Station 

§  890.18 

.62 

Automotive  Repair 

§  890.15 

i 

'.63 

Automotive  Wash 

§  890.20 

:.64 

Automotive  Sale  or  Rental 

§  890.13 





Animal  Hospital 

§  890.6 

.65 

— 

.66 

Ambulance  Service 

§  890.2 



.67 

Mortuary 

§  890.62 

c 

c 

.68 

Trade  Shop 

§ 

890.124 

p 
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i 

!.70 

Administrative 
Service 

§ 

890.106 

•71 

Light  Manufacturing  or 
Wholesale  Sales 

§  890.54 

U 

# 

'.72 

Fringe  Financial 
Service 

§ 

890.113 

i 

.73 

i 

Tobacco 
Paraphernalia 
Establishments 

§ 

890.123 

C 

j  Institutions 

i.80 

Hospital  or  Medical 
Center 

§§ 

124.1,  890.44 

c 

C 

c 

i 

.81 

Other  Institutions 

§  890.50 

p 

P 

P 

Public  Use 

§  890.80 

c 

C 

c 

|.82 

.83 

Medical  Cannabis 
Dispensary 

§ 

890.133 

p 

1          RESIDENTIAL  STANDARDS  AND  USES 

i 

.90 

Residential  Use 

§  890.88 

p  p 

i 

p 

Rf.'si(K)ntial  Density, 

§§  207. 

1  unit  per  200  sq.  ft.  lot  area 
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.91 

Dwelling  Units 

207.1. 

890.88(a) 

§  207.5 

Residential  Density, 

§§ 

1  bedroom  per  140  sq.  ft.  lot  area 

92 

Group  HousinQ 

207.1 ,  208, 
890.88(b) 

§  208 

  ^   ^  '  ' 

Usable  Open  Space 

§§  135, 

48  sq.  ft. 

.93 

[Per  Residential  Unit] 

136 

§  135  Table  3 

.94 

Off-Street  Parking, 
Residential 

§§  150, 
151.1.  1 53— 

Generajly.  1  space 
per-uFvit 

§§-1^4^&-1-(a.)-(g) 

157_  159 — -160, 
204.5 

P  UD  to  one 

car  for  each  two  dwellina  ^ 

units:.  C  up  to  .75  cars  for  each 
dv^ellinq  unit,  subject  to  the  criteria 
and  proceciures  of  Section  151.1(f), 
NP  above  0.75  cars  for  each  dwellinr; 
unit§§J51.1,  161(al(g). 

Automobile  Parking  Lot, 

§  890.7, 

C 

C 

C 

.95 

Community  Residential 

156,  160 

Automobile  Parking 

§  890.8, 

C 

C 

C 

.96 

Garage, 

Community  Residential 

160 

SPECIFIC  PROVISIONS  FOR  CHINATOWN 
RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Section 

Zoning  Controls 

§ 

812.10 

§ 

270 

—  50  N  Height  and  Bulk  District  and  65  N  Height  and  Bulk  District 
as  mapped  on  Sectional  Map  1H 

§ 

§ 

—  Garment  Shop  Special  Use  District  applicable  only  for  portions  of 
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236 


the  Chinatown  Residential  Neighborhood  Commercial  District  as  mapped  on 
Sectional  Map  No.  1  SUa 


'Installation  of  a  garagojn  an  existing  rejidentiaLbuildjng  of  four  or  more 
§^§4   §§^03,    [ir]'.<  -('(;;;ir(;s  •!  nifincjatory  discretionary  rovievv  hearing  by  tlie  Plajnning 

Cirvr-]  ss,;)ii,  Stoction      1  notice  is  recjuirecJ  tor  a  builcjinc;  of  less  than  four 

mj..    units.  "  -^-^=™ 

[QJ'BPIQV'flgJnstallatjpn  ofthe  gg/agg^AQjOopm        shall  find  that:  (1) 
the  proposed  g a ra g e^o p e n i n q /a d d itj o n  of  off-street^£rkmg_wIII  not  caus.ejhe 


lYemovaJ"  or 
Action.  3 1 

§treM:'p;i--r ' 

h;i: 
'3V 


thej 


cc^nvorsion  of  residontinl  unit,"  as  thos'e  terms  are  defined  in 
{  this  Cocie;  (2)  the  proposed  c; a g e  o^enjng/a^dition  of  of f- 

i       t  si :-,t;):riiHlly  (l(!(;rerise  thejivability.of  a_dwMin"gj-lLii' 

'    ■  :\-5  in  a conimensurnte  amount;  the.buildino 
-'.ujIl"  e\ictions,  as  cjetined  in  Seciioi;! 
:he  S.-H.  I  i.incisco  /Xdministrative  Code^with  Qach  eviction 
se[inra!e  unit(sj_vvi'liin  the  past,ten_years._an.dJ4)  the 
.:i  .  .'Kidition  of  oif-street  parkingjnstallationJs  consistent  with 
i'l-.ios  of  Section  101.1  of  this  Cad_e, 


PQOrto  ttie  Planning  Coniniission  hearing, jiLjDrior  to  issuance  of  notification  | 

ynd"'  s  '  -  '1  1  (c;:2)  of  this  Code,  the  Piannjriq  Department  shall  require  ' 
§  ■■  by  tli(}  project  sponsor  attest[rig  to  (1).  (2)^aad_(3)  above, 

y^' I :  : ; ;  1   n  I  ^  s  h  a  1 1  I  n  (1  c^  p  e  n  (i  e  n  1 1  y  y{_erify.  The  Departmejit  s  n  a  I  L_a  I  so 

Ea  V I 1 1 , ,  ;e  t ;  :  i ;  ]  ( y  e  r  r  Tiiri  ajKin  t  h  at  J  f  ijl  P  igj  e  c  t j:ginpJLe_s_w  i  t  h  ( 4)_abgv  e . 


Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.46,  to  read  as  follows^    

SEC.  249.4^%,  A  Special  Use  District  entitled  the  "Telegraph  Hill  -  North  Beach  Residential 
Special  I'sc  1  "fi^trict.  "  the  boundaries  of  which  are  shown  on  Section  Map  No.  SUOl  of  the  San 
Franc  I-  '.  ■:>.  is  hereby  established  for  the  purposes  set  forth  below: 

(a)       Purpose.^.  (DTo  rciiulate  off-street  parkins  and  the  installation  of  garages  m  existing 
residential  structures  in  order  to  ensure  that  they  do  not  significantly  increase  the  level  of  automobile 
trajjic,  increase  pollution,  or  impair  pedestrian  use  on  narrow  public  rights-of-way  in  the  District;  and 
to  prevent  the  ability  ■    m  ,      convert  existing  residential 

buildings  from  rental  /..,.;.       ,   .,,  ,>    ^  .  '.  ,    ';/  /.'/; 
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(b)  Controls. 

(1 )       Number  o  f  Off-Street  Residential  Parking  Spaces.  Up  to  three  cars  for  each  four 
dwelling  units  is  a  Permitted  use;  up  to  one  car  for  each  dwelling  unit  ?  eqitires  a  Conditional  use, 
subject  to  the  criteria  and  procedures  of  Section  151.1(f):  above  one  car  for  each  dwelling  unit  is  Noi 

Permitted. 

[2}  Installation  of  a  Parkini^  GamaeJustallation  of  a  g  a  ra  go  in  an  existingxe^identiaj 

imldjnjjjifjQyxPXmgre  units  reguires  a  maiidalory_dJscretionarY_revi^    hearing  by, the 
Planning. Commission:  Section  31 1  notice  is  reguired  for  a  building  of  less  than  four  unjts. 

In  approving  installation  of  the  oaraae.  the  Cornnnjssio n  shalljitid_th[atj_(1j  the^pjo^se^ 
garage  opening/addition  of  off-street.parking  will  not  cause  the  "removal"  or  "conversion  of 
resjdentjaLunit."  as  those  terms  are  defined  in  Section  317  ofJhis_CodeLL2)  the_propp.sgd 
garage  openinfl/addjtion  of  off-street  pir-kLn.g  will  not  substantially  decrease  the  livabilitv  of  a 
dwellingjjnit  without  increasing  the  floor  area  in  a  comgierLSurate  amount:  (3)  the  buildina  hgs 
noUiad  two  or  mojej^^  as  defined  in  37^9{£K7)-(13)_of_the _Sari  Francisco 

Administrative  Code,  with  each  eviction  associatedjwith  a  separate  unitfs)  within  the  oast  ten 
years.  (4)  the  garage  would  not  front  on  a  public  right-of^wgyjairpwer  than  41  feet..and  .(5) 
Jhe^proDosed-.aarage/addition-of-off^street--parkingjn§tailMonJgj:pnsistent.,with.th 
Policies  of  Section  101.1  of  this  Code- 
Prior  to  the  Planning  Commission  hearing,  or  prior  to  issuance  of  notification  under  Section 
llKclCZLof  this  Code,  the  Planning  Departme_Dlsh a li/eou jie  a  signed  affidavit  bv  the  project 
sponsor  attesting  to  (1 ).  (2).  and  (3)  above,  which  the  Department  shall  independently  venfy. 
The  Department  shall  also  have  made  a  determination  that  the  project  complies  with  (4)  and 
(5)  above. 
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Section  6.  The  Son  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

2 

151.  to  read  as  follows: 

3 

SEC.  151.  SCHEDULE  OF  REQUIRED  OFF-STREET  PARKING  SPACES. 

Off-street  parking  spaces  shall  be  provided  in  the  minimum  quantities  specified  in  the 

5 

following  table,  except  as  otherwise  provided  in  Section  151.1  and  Section  161  of  this  Code. 

6 

Where  the  building  or  lot  contains  uses  in  more  than  one  of  the  categories  listed,  parking 

7 

8 

requirements  shall  be  calculated  in  the  manner  provided  in  Section  153  of  this  Code.  Where 
off-street  parking  is  provided  which  exceeds  certain  amounts  in  relation  to  the  quantities 

9 

specified  in  this  table,  as  set  forth  in  Section  204.5  of  this  Code,  such  parking  shall  be 

10 

classified  not  as  accessory  parking  but  as  either  a  principal  or  a  conditional  use.  depending 

1 1 

upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is  located.  In 

12 

considering  an  application  for  a  conditional  use  for  any  such  parking,  due  to  the  amount  being 

13 

provided,  the  City  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  157  of 

14 

this  Code. 

15 

Table  151 

16 

17 

OFF-STREET  PARKING  SPACES  REQUIRED 

18 

Use  or  Activity 

Number  of  Off-Street  Parking  Spaces  Required 

19 
20 

Dwelling,  except  as  specified 
below,  and  except  in  the  Bernal 
Heights  Special  Use  District  as 
provided  in  Section  242 

One  for  each  dwelling  unit. 

91 
C  1 

Dm, 

/'  '.<n  to  one  car  for  each  two  dwelling  units;  C  up  to 

^  cars  for  each  dwell  ins  unit,  subject  to  the  criteria 
.;//(/  procedures  of  Section  151.1(f):  NP  above  0. 75 
cars  for  each  dwelling  unit. 

Nor: 

22 
23 

Chinatown  Mixed  UseJDisicicls 

24 

DwcUin'.i.  in  the  Tclr^imrh  Ilill- 
Norlh  Hrach  /u'Milcnfiiil  Special 

;  '         .  .!r<      ,       four  dwelling  units;  C  up  to 
oiit,  subject  to  the  criteria 

25 

Use  Disii  n  I 

'51.1(f);  NP  above  one  car 
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Dwelling,  RC-4,  RSD  except  in 
the  Van  Ness  Special  Use 
District 


One  for  each  four  dwelling  unit. 


Dwelling,  specifically  designed 
for  and  occupied  by  senior 
citizens  Gr-pt^sjcally 
l^afl^icapped  persons,  as 
defined  and  regulated  by 
Section  209. 1(m)  of  this  Code 


None  in  districts  other  than  RH-1  and  RH-2, 
except,  for  purposes  of  determining  spaces 
required  by  this  Code  in  Section  204.5  [ho 
number  of  spaces  specified  above  for  the  district 
in  which  the  dwelling  is  located.  In  RH-1  and  RH- 
2  Districts,  one-fifth  the  number  of  spaces 
specified  above  for  the  district  in  which  the 
dwelling  is  located.  


Dwelling,  in  an  affordable 
housing  project  as  defined  by 
Section  313.1  or  315.1  of  this 
Code. 


None  in  districts  other  than  RH-1  and  RH-2. 
except,  for  purposes  of  determining  spaces 
required  by  this  Code  in  Section  204.5,  the 
number  otherwise  required  in  this  Table  151  for  a 
dwelling  unit  for  the  district  in  which  the  dwelling 
is  located. 


Group  housing  of  any  kind 


None  in  districts  other  than  RH-2,  except  for 
purposes  of  determining  spaces  required  by  this 
Code  in  Section  204.5  one  for  each  three 
bedrooms  or  for  each  six  beds,  whichever  results 
in  the  greater  requirements,  plus  one  for  the 
manager's  dwelling  unit  if  any,  with  a  minimum  of 
two  spaces  required.  In  RH-2  Districts,  for  each 
three  bedrooms  or  for  each  six  beds,  whichever 
results  in  the  greater  requirement,  plus  one  for 
the  manager's  dwelling  unit  if  any.  with  a 
minimum  of  two  spaces  required. 


SRC  units 


None,  except  for  purposes  of  determining 
spaces,  required  by  this  Code  in  Section  204.5  in 
the  South  of  Market  base  area,  one  for  each  20 
units,  plus  one  for  the  manager's  dwelling  unit,  if 
any,  with  a  minimum  of  two  spaces. 


Hotel,  inn  or  hostel  in  NC 
Districts 


0.8  for  each  guest  bedroom. 


Hotel,  inn  or  hostel  in  districts 
other  than  NC 


One  for  each  16  guest  bedrooms  v/here  the 
number  of  guest  bedrooms  exceeds  23.  plus  one 
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for  the  manager's  dwelling  unit,  if  any. 

Motel 

One  for  each  guest  unit,  plus  one  for  the 
manager's  dwelling  unit,  if  any. 

Mobile  home  park 

One  for  each  vehicle  or  structure  in  such  park 
plus  one  for  the  manager's  dwelling  unit  if  any. 

HospitsI  or  other  inpstient 
medical  institution 

One  for  each  8  beds  excluding  bassinets  or  for 
each  2,400  square^eet  of  gross  floor  area 
devoted  to  sleeping  rooms,  whichever  results  in 
the  greater  requirement,  provided  that  these 
requirements  shall  not  apply  if  the  calculated 
number  of  spaces  is  no  more  than  two. 

Residential  care  facility 

None  in  districts  other  than  RH-1  and  RH-2, 
except  for  purposes  of  determining  spaces 
required  by  this  Code  in  Section  204.5.  In  RH-1 
and  RH-2  Districts,  one  for  each  10  residents, 
where  the  number  of  residents  exceeds  nine 

Child  care  facility 

One  for  each  25  children  to  be  accommodated  at 
any  one  time,  where  the  number  of  such  children 
exceeds  24. 

Elementary  school 

One  for  each  six  classrooms. 

Secondary  school 

One  for  each  two  classrooms. 

Post-secondary  educational 
institution 

One  for  each  two  classrooms. 

Church  or  other  religious  

institutions 

One  for  each  20  seats  by  which  the  number  of 
seats  in  the  main  auditorium  exceeds  200. 

Theater  or  auditorium 

One  for  each  eight  seats  up  to  1 ,000  seats  where 
the  number  of  seats  exceeds  50  seats,  plus  one 
for  each  10  seats  in  excess  of  1,000. 

Stadium  or  sports  arena 

One  for  each  15  seats. 

Medical  or  dental  office  or 
outpatient  clinic 

One  for  each  300  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 

Offices  or  studios  of  architects, 
engineers,  interior  designers 
and  other  design  professionals 
and  studios  of  graphic  artists 

One  for  each  1 ,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 
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Other  business  office 


One  for  each  500  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet,  except  one  for  each  750 
square  feet  within  the  SSO  District,  v^here  the 
occupied  floor  area  exceeds  5,000  square  feet. 


Restaurant,  bar,  nightclub,  pool 
hall,  dancehall,  bowling  alley  or 
other  similar  enterprise 


One  for  each  200  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 


Retail  space  devoted  to  the 
handling  of  bulky  merchandise 
such  as  motor  vehicles, 
machinery  or  furniture 


One  for  each  1,000  square  feet  of  occupied  floor 
area,  whore  the  occupied  floor  area  exceeds 

5,000  square  feet. 


One  for  each  4,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 


Greenhouse  or  plant  nursery 


Other  retail  space 


One  for  each  500  square  feet  of  occupied  floor 
area  up  to  20,000  where  the  occupied  floor  area 
exceeds  5,000  square  feet,  plus  one  for  each  250 
square  feet  of  occupied  floor  area  in  excess  of 
20,000. 


Service,  repair  or  wholesale 
sales  space,  including  personal, 
home  or  business  service  space 
in  South  of  Market  Districts. 


One  for  each  1 ,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
5,000  square  feet. 


Mortuary 

Storage  or  warehouse  space, 
and  space  devoted  to  any  use 
first  permitted  in  an  M-2  District 


Five 


One  for  each  2,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
10,000  square  feet. 


Arts-activities^and-spaces  .  - 
except  theater  or  auditorium 
spaces 


One  for  each  2,000  square  feet  of  occupied  floor_ 

area,  where  the  occupied  floor  area  exceeds 
7,500  square  feet. 


Other  manufacturing  and 
industrial  uses 


One  for  each  1 ,500  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
7,500  square  feet. 


Live/work  units 


One  for  each  2,000  square  feet  of  occupied  floor 
area,  where  the  occupied  floor  area  exceeds 
7,500  square  feet,  except  in  RH  or  RM  Districts, 
within  which  the  requirement  shall  be  one  space 
for  each  live/work  unit. 
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Section  7  Tfie  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
155.  to  read  as  follows: 

SEC.  155.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF 
OFF-STREET  PARKING,  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

Required  off-street  parking  and  freight  loading  facilities  shall  meet  the  following 
standards  as  to  location  and  arrangement.  In  addition,  facilities  which  are  not  required  but  are 
actually  provided  shall  meet  the  following  standards  u.M'Jss  such  standards  are  stated  to  be 
applicable  solely  to  required  facilities,  in  application  of  the  standards  of  this  Code  for  off-street 
parking  and  loading,  reference  may  be  made  to  provisions  of  other  portions  of  the  Municipal 
Code  concerning  off-street  parking  and  loading  facilities,  and  to  standards  of  the  Bureau  of 
Engineering  of  the  Department  of  Public  Works.  Final  authority  for  the  application  of  such 
standards  under  this  Code,  and  for  adoption  of  regulations  and  interpretations  in  furtherance 
of  the  stated  provisions  of  this  Code  shall,  however,  rest  with  the  Planning  Department. 

(a)  Every  required  off-street  parking  or  loading  space  shall  be  located  on  the  same 
lot  as  the  use  sen/ed  by  it,  except  as  provided  in  Sections  159,  160  and  161  of  this  Code. 

(b)  Every  required  off-street  parking  or  loading  space  shall  be  located  in  its  entirety 
within  the  lot  lines  of  private  property.  

(c)  Every  off-street  parking  or  loading  space  shall  have  adequate  means  of  ingress 
from  and  egress  to  a  street  or  alley.  Access  to  off-street  loading  spaces  shall  be  from  alleys  in 
preference  to  streets,  except  where  otherwise  specified  in  (his  Code. 

Adequate  reservoir  space  shall  be  provided  on  private  property  for  entrance  of  vehicles  to  off- 
street  parking  and  loading  spaces,  except  with  respect  to  spaces  independently  accessible 
directly  from  the  street. 

(1 )      For  resiciential  uses,  independently  accessible  off-street  parking  spaces  shall 
include  spacers  accessed  by  automated  garages,  or  car  elevators,  lifts  or  other  space-efficient 
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parking  as  defined  in  Section  154(a)(4)  and  Section  154(a)(5)  provided  that  no  more  than  one 
car  needs  to  be  moved  under  its  own  power  to  access  any  one  space. 

(d)  All  off-street  freight  loading  and  service  vehicle  spaces  in  the  C-3-0.  C-3-R,  C-3- 
G,  DTR,  MUO,  MUG,  MUR,  and  South  of  Market  Mixed  Use  Districts  shall  be  completely 
enclosed  and  access  from  a  public  street  or  alley  shall  be  [)rovided  by  means  of  a  private 
service  driveway,  which  is  totally  contained  within  the  structure.  Such  a  private  service 
driveway  shall  include  adequate  space  to  maneuver  trucks  and  service  vehicles  into  and  out 
of  all  provided  spaces,  and  shall  be  designed  so  as  to  facilitate  access  to  the  subject  property 
while  minimizing  interference  with  street  and  sidewalk  circulation.  Any  such  private  service 
driveway  shall  be  of  adequate  width  to  accommodate  drive-in  movement  from  the  adjacent 
curb  or  inside  traffic  lane  but  shall  in  no  case  exceed  30  feet.  NoKvithstanding  the  foregoing,  if 
an  adjacent  street  or  alley  is  determined  by  the  Zoning  Administrator  to  be  primarily  used  for 
building  service,  up  to  four  off-street  freight  or  loading  spaces  may  be  allowed  to  be 
individually  accessible  directly  from  such  a  street  or  alley,  pursuant  to  the  provisions  of 
Section  309  in  a  C-3-0,  C-3-R  or  C-3-G  District,  the  provisions  of  Section  307(g)  in  a  South  of 
Market  Mixed  Use  District,  the  provisions  of  Section  309.1  in  a  DTR  District,  the  provisions  of 
S^e_atLan_329„fojipj.ojec.ts,subjaat  to.„Section  329  in  a  MUO,  MUG,  or  MUR  District,  or  by 
administrative  decision  of  the  Zoning  Administrator  for  projects  that  do  are  not  subject  to 
Section  329  in  a  MUO,  MUG,  or  MUR  District. 

(e)  In  a  C-3  or  South  of  Market  District,  where  site. constraints  would  make  a 
consolidated  freight  loading  and  service  vehicle  facility  impractical,  sen/ice  vehicle  spaces 
required  by  Sections  1 53(a)(6)  and  1 54(b)(3)  of  this  Code  may  be  located  in  a  parking  garage 
for  the  structure  or  other  location  separate  from  freight  loading  spaces. 

(f)  In  a  C-3,  Eastern  Neighborhood  Mixed  Use  District  or  South  of  Market  Mixec 
Use  District,  whenever  off-street  freight  loading  spaces  are  provided,  freight  elevators 
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immediately  accessible  from  the  loading  dock  shall  be  provided  to  all  floors  which  contain 
uses  that  are  included  in  the  calculation  of  required  number  of  freight  loading  spaces.  If  freight 
loading  facilities  are  subterranean,  the  location  and  operation  of  freight  elevators  shall  be 
designed,  where  feasible,  to  discourage  use  of  freight  elevators  for  deliveries  from  the  ground 
floor.  Directories  of  building  tenants  shall  be  provided  at  all  freight  elevators.  A  raised  loading 
dock  or  receiving  area  shall  be  provided  with  sufficient  dimensions  to  provide  for  short-term 
storage  of  goods.  All  required  freight  loading  and  service  vehicle  spaces  shall  be  made 
available  only  to  those  vehicles  at  all  limes,  and  provision  shall  be  made  to  minimize 
interference  between  freight  loading  and  service  operations,  and  garbage  dumpster 
operations  and  storage. 

(g)  In  order  to  discourage  long-term  commuter  parking,  any  off-street  parking 
spaces  provided  for  a  structure  or  use  other  than  residential  or  hotel  in  a  C-3  District,  whether 
classified  as  an  accessory  or  conditional  use,  v;hich  are  otherwise  available  for  use  for  long- 
term  parking  by  downtown  vyorkers  shall  maintain  a  rate  or  fee  structure  for  their  use  such  that 
the  rate  charge  for  four  hours  of  parking  duration  is  no  more  than  four  times  the  rate  charge 
for  the  first  hour,  and  the  rate  charge  for  eight  or  more  hours  of  parking  duration  is  no  less 
than  10  times  the  rate  charge  for  the  first  hour.  Additionally,  no  discounted  parking  rate  shall 
be  permitted  for  weekly,  monthly  or  similar  time-specific  periods. 

(h)  The  internal  layout  of  off-street  parking  and  loading  spaces,  driveways,  aisles 
and  maneuvering  areas  shall  be  according  to  acceptable  standards,  and  all  spaces  shall  be 
clearly  marked. 

(i)  For  each  25  off-street  parking  spaces  provided,  one  such  space  shall  be 
designed  and  designated  for  handicapped  persons. 
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(j)       Except  as  provided  by  Section  155.1  and  Section  155.2  belov/,  for  each  20  off- 
street  parking  spaces  provided,  one  or  more  spaces  shall  bo  provided  for  parking  of  a  bicycle. 
The  most  restrictive  provisions  of  155(j)  or  155.4  shall  prevail. 

(k)      Off-street  parking  and  loading  facilities  shall  be  arranged,  designed  and 
operated  so  as  to  prevent  encroachments  upon  sidewalk  areas,  bicycle  lanes,  transit-only 
lanes  and  adjacent  properties,  in  the  maneuvering,  standing,  queuing  and  storage  of  vehicles, 
by  means  of  the  layout  and  operation  of  facilities  and  by  use  of  bumper  or  wheel  guards  or 
such  other  devices  as  are  necessary. 

(I)       Driveways  crossing  sidewalks  shall  be  no  wider  than  necessary  for  ingress  and 
egress,  and  shall  be  arranged,  to  the  extent  practical,  so  as  to  minimize  the  width  and 
frequency  of  curb  cuts,  to  maximize  the  number  and  size  of  on-street  parking  spaces  available 
to  the  public,  and  to  minimize  conflicts  with  pedestrian  and  transit  movements. 

(m)     Every  off-street  parking  or  loading  facility  shall  be  suitably  graded,  surfaced, 
drained  and  maintained. 

(n)      Off-street  parking  and  loading  spaces  shall  not  occupy  any  required  open  space, 
except  as  specified  in  Section  136  of  this  Code. 

 (o)  No  area  credited  as  all  or  part  of  a  required  off-street  parking  space  shall  also  be 

credited  as  all  or  part  of  a  required  off-street  loading  space,  or  used  as  all  or  part  of  an 
unrequired  off-street  loading  space.  No  area  credited  as  all  or  part  of  a  required  off-street 
loading  space  shall  also  be  credited  as  all  or  part  of  a  required  off-stroet  parking  space,  or 
used  as  all  or  part  of  an  unrequired  off-street  parking  space. 

(p)      Any  off-street  freight  loading  area  located  within  50  feet  of  any  R  District  shall  be  | 
completely  enclosed  within  a  building  if  such  freight  loading  area  is  used  in  regular  night 
operation. 

(q)      Rooftop  parking  shall  be  screened  as  provided  in  Section  141(d)  of  this  Code 
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(r)       Protected  Pedestrian-  and  Transit-Oriented  Street  Frontages.  In  order  to 
preserve  the  pedestrian  character  of  certain  downtown  and  neighborhood  commercial  districts 
and  to  minimize  delays  to  transit  service,  garage  entries,  driveways  or  other  vehicular  access 
to  off-street  parking  or  loading  (except  for  the  creation  of  new  publicly-accessible  streets  and 
alleys)  shall  be  regulated  on  development  lots  as  follows  on  the  following  street  frontages: 

(1 )  Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except  as 
set  forth  in  Section  827. 

(2)  Not  permitted: 

(A)  The  entire  portion  of  Market  Street  in  the  C-3.  NCT-3  and  Upper  Market  NCT 
Districts, 

fB)  Hayes  Street  from  Franklin  Street  to  Laguna  Street,  Church  Street  in  the  NCT-3 
and  Upper  Market  NCT  Districts 

(O  Van  Ness  Avenue  from  Hayes  Street  to  Mission  Street, 

(DJ_  Mission  Street  from  10th  Street  to  Division  Street, 

(EJ_  Octavia  Street  from  Hayes  Street  to  Fell  Street, 

(£}  Embarcadero  in  the  DTR  Districts, 
  (G)  22nd  Street  between  3rd  Street  and  Minnesota  Streets  within  the  NCT-2  District,  _ 

(H)  Valencia  Street  between  15th  and  23rd  Streets  in  the  Valencia  Street  NCT  District, 

(I)  Mission  Street  for  the  entirety  of  the  Mission  Street  NCT  District, 

24th  Street  for  the  entirety  of  the  24th  Street-Mission  NCT, 
(K)  16th  Street  between  Guerrero  and  Capp  Streets  within  the  Valencia  Street  NCT 

and  Mission  Street  NCT  Districts, 

(y  16th  Strm  between  Kansas  and  Mississippi  Streets  in  the  UMU  and  PDR-1-D 

Districts, 

(M)  Gth  Street  for  its  entirety  within  the  SoMa  NCT  District, 
Supervisor  Chiu 

BOARD  OF  SUPERVISORS  Page  60 

3/25/2010 

n  :\lancl\as20 1 0\  1 0000 1 9\0061 854  7  .doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
._17. 
18 
19 
20 
21 
22 
23 
24 
25 


(^1)  3rd  Street,  in  the  UMU  districts  for  100  feet  north  and  south  of  Mariposa  and  100 
feet  north  and  south  of  20th  Streets,  and  4th  Street  between  Bryant  and  Townsend  in  the  SLI 
and  MUO  District, 

(O)  Ocean  Avenue  within  the  Ocean  Avenue  NOT  District, 

(P)  Geneva  Avenue  from  1-280  to  San  Jose  Avenue  within  the  NCT-2  District, 

jCj}  Colwnbus  Avenue  between  Washi/iQion  and  North  Point  Streets. , 

(R)_Broadwav  from  the  Embarcadero  on  the  east  to  Mason  Streetjon  the  west,  and 

(S)  All  alleyways  in  the  Chinatown  Mixed  Use  Districts. 

(3)  Not  permitted  except  with  a  Conditional  Use  authorization: 

(A)  The  entire  portion  of  California  Street, 

(B)  The  Embarcadero,  Folsom  Street,  Geary  Street,  Mission  Street,  Powell  Street  and 
Stockton  Street  in  the  C-3  Districts, 

(C)  Grant  Avenue  from  ^/-.rket  Street  to  Bush  Street, 

(QJ  Montgomery  Street  from  Market  Street  to  Columbus  Avenue, 
{£]  Haight  Street  from  Market  Street  to  Webster  Street. 
(F)  Church  Street  and  16th  Street  in  the  RTO  District,  and 

 ( G )_^D u bo_c_e_S_t re_ej  f roro  N oe  S t re e t  to  Market  Street,  and 

(H)  Octavia  Street  from  Fell  Street  to  Market  Street. 

(4)  In  C-3,  NOT  and  RTO  Districts,  no  curb  cuts  accessing  off-street  parking  or 
loading  shall  be  created  or  utilized  on  street  frontages  identified  along  any  Transit  Preferential, 
Citywide  Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the 
Transportation  Element  of  the  General  Plan  or  official  City  bicycle  routes  or  bicycle  lanes, 
where  an  alternative  frontage  is  available.  For  bicycle  lanes,  the  prohibition  on  curb  cuts 
applies  to  the  side  or  sides  of  the  street  where  bicycle  lanes  are  located;  for  one-way  bicycle 
routes  or  lanes,  the  prohibition  on  curb  cuts  shall  apply  to  the  right  side  of  the  street  only. 
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unless  the  officially  adopted  alignment  is  along  the  left  side  of  the  street.  Where  an  alternative 
frontage  is  not  available,  parking  or  loading  access  along  any  Transit  Preferential,  Citywide 
Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the  Transportation 
Element  of  the  General  Plan  or  official  City  bicycle  lane  or  bicycle  route,  may  be  allowed  on 
streets  not  listed  in  subsection  (2)  above  as  an  exception  in  the  manner  provided  in  Section 
309  for  C-3  Districts  and  in  Section  303  for  NCT  and  RTO  Districts  in  cases  where  it  can  be 
clearly  demonstrated  that  the  final  design  of  the  parking  access  minimizes  negative  impacts  to 
transit  movement  and  to  the  safety  of  pedestrians  and  bicyclists  to  the  fullest  extent  feasible. 

(5)      A  "development  lot"  shall  mean  any  lot  containing  a  proposal  for  new 
construction,  building  alterations  which  would  increase  the  gross  square  footage  of  a  structure  \ 
by  20  percent  or  more,  or  change  of  use  of  more  than  50  percent  of  the  gross  floor  area  of  a  | 
structure  containing  parking.  Pre-existing  access  to  off-street  parking  and  loading  on 
development  lots  that  violates  the  restrictions  of  this  Section  155(r)  may  not  be  maintained. 

(s)      Off-Street  Parking  and  Loading  in  C-3  Districts.  In  C-3  Districts,  restrictions  on 
the  design  and  location  of  off-street  parking  and  loading  and  access  to  off-street  parking  and 
loading  are  necessary  to  reduce  their  negative  impacts  on  neighborhood  quality  and  the 
pedestrian  environment.  , 

(1 )      Ground  floor  or  below-grade  parking  and  street  frontages  with  active  uses. 

(A)     All  off-street  parking  in  C-3  Districts  (both  as  accessory  and  principal  uses)  shall 
be  built  no  higher  than  the  ground-level  (up  to  a  maximum  ceiling  height  of  20  feet  from  grade) 
unless  an  exception  to  this  requirement  is  granted  in  accordance  with  Section  309  and 
subsection  155(s)(2)  or  a  conditional  use  is  authorized  in  accordance  with  Section  303  and 
subsections  155(s)(2)or  ir)5(s)(3)  below. 

(R)      Par!  ■      '  "        n  id  lovol  to  the  full  height  of  the  ground-level  parking  shall  be 
lined  wiUi  active  ii  •      i    :    ,  ;  >i  hy  Section  M5.4(e),  to  a  depth  of  at  least  25  feet  along  all 
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street  frontages,  except  for  space  allowed  for  parking  and  loading  access,  building  egress, 
and  access  to  mechanical  systems.  So  as  not  to  preclude  conversion  of  parking  space  to 
other  uses  in  the  future,  parking  at  the  ground-level  shall  not  bo  sloped  and  shall  have  a 
minimum  clear  ceiling  height  of  nine  feet. 

(1)  Where  a  non-accessory  off-street  parking  garage  permitted  under  Section 
223(m)-(p)  is  located  in  the  Mid-Market  area  described  belov^  in  subsection  155(s)(3)(B)  and 
fronts  more  than  one  street  of  less  than  45  feet  in  width,  a  conditional  use  may  be  granted  in 
accordance  with  Section  303  that  allows  an  exception  to  this  requirement  for  one  of  the  street 
frontages.  The  above  provision  authorizing  such  conditional  use  shall  sunset  eight  years  from 
the  effective  date  of  the  ordinance  enacting  this  subsection  1 55(s)(1  )(A)(i). 

(C)      Parking  allowed  above  the  ground-level  in  accordance  with  an  exception  under 
Section  309  or  a  conditional  use  in  accordance  with  Section  303  as  authorized  by  subsections 
1 55(s)(2)  or  1 55(s)(3)  shall  be  entirely  screened  from  public  rights-of-way  in  a  manner  that 
accentuates  ground  floor  retail  and  other  uses,  minimizes  louvers  and  other  mechanical 
features  and  is  in  keeping  with  the  overall  massing  and  architectural  vocabulary  of  the 
building's  lower  floors.  So  as  not  to  preclude  conversion  of  parking  space  to  other  uses  in  the  I 
Juture,_parking  allowed  above  the_ground-level  shall  not  be  sloped  and  shall  have  a  minimum  ; 
clear  ceiling  height  of  nine  feet. 

(2)  Residential  accessory  parking.  For  residential  accessory  off-street  parking  in  C- 
3  Districts,  two  additional  floors  of  above-grade  parking  beyond  the  at-grade  parking  allowed 

by  Section  1 55(s){1 ),  to  a  maximum  ceiling  height  of  35  feet  from  grade,  may  be  permitted  | 
subject  to  the  provisions  of  subsections  1 55{s)(2)(A)  or  1 55(s)(2)(B)  below: 

(A)      In  a  manner  provided  in  Section  309  of  this  Code  provided  it  can  be  clearly 
demonstrated  that  transportation  easements  or  contaminated  soil  conditions  make  it 
practically  infeasible  to  build  parking  below-ground.  The  determination  of  practical  infeasibiliiy 
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shall  be  made  based  on  an  independent,  tliird-party  geotechnical  assessment  conducted  by  a 
licensed  professional  and  funded  by  the  project  sponsor.  The  Planning  Director  shall  make  a 
determination  as  to  the  objectivity  of  the  study  prior  to  the  Planning  Commission's 
consideration  of  the  exception  application  under  Section  309. 

(B)     As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303  of 
this  Code,  provided  it  can  be  clearly  demonstrated  thai  constructing  the  parking  above-grade 
instead  of  underground  would  allow  the  proposed  housing  to  meet  affordability  levels  for 
which  actual  production  has  not  met  ABAG  production  targets  as  identified  in  the  Housing 
Element  of  the  General  Plan. 

(3)      Non-accessory  off-street  parking  garages.  For  non-accessory  off-street  parking 
garages  in  C-3  Districts  permitted  under  Section  223(m)~(p),  two  additional  floors  of  above- 
grade  parking  beyond  the  at-grade  parking  allowed  by  Section  155(s)(1).  to  a  maximum 
ceiling  height  of  35  feet  from  grade,  may  be  permitted  subject  to  the  provisions  of  subsections 
155(s)(3)(A)  or  155(s)(3)(B)  below: 

(A)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303, 
provided  it  can  be  clearly  demonstrated  that  transportation  easements  or  contaminated  soil 
conditions  make  it  practically  infeasible  to  build  parking  below-ground.  The  determination  of 
practical  infeasibility  shall  be  made  based  on  an  independent,  third-party  geotechnical 
assessment  conducted  by  a  licensed  professional  and  funded  by  the  project  sponsor.  The 
Planning  Director  shall  make  a  determination  as  to  the  objectivity  of  the  study  [)rior  to  the 
Planning  Commission's  consideration  of  the  conditional  use  permit  application. 

(B)  As  a  conditional  use  in  accorciance  with  the  criteria  set  forth  in  Section  303, 
provided  the  site  contains  an  existing  non-accessory  off-street  surface  parking  lot  with  valid 
permits  for  such  parking  as  of  the  effective  date  of  the  ordinance  enacting  this  subsection  and 
the  site  is  located  in  the  following  Mid-Market  area:  Assessor's  Block  0341,  Lots  4  through  9 
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and  13;  Block  0342,  Lots  1 ,  2,  4.  7,  1 1 ,  12  and  13;  Block  0350,  Lots  1  through  4;  Block  0355. 
Lots  3  through  12  and  15;  Block  3507,  Lot  39;  Block  3508,  Lots  1,  13.  18.  19.  22.  24  through  j 
27,  39  and  40;  Block  3509,  Lots  18,  19,  36,  37  and  40  through  43;  Block  3510.  Lot  1;  Block 
3701,  Lots  5,  8,  10,  11,  12,  20  through  24,  53,  59,  60.  63  and  64;  Block  3702,  Lots  1.2.  37. 
38,  39,  44,  44A,  45,  46,  47,  48,  48A,  51,  52,  53,  54,  56;  Block  3703,  Lots  1,  2.  3.  7,  10.  11.  12. 
25,  26,  33,  40,  41 ,  50,  53,  56  through  68,  70,  74.  75,  76,  78  through  81 .  84.  85  and  86;  Block 
3704,  Lots  1 ,  3,  6,  9  through  13,15,17  through  22,  24,  35,  38.  39.  42,  43,  45,  62  and  67 
through  79,  Block  3725,  Lot  78,  82,  86  through  91  and  93;  Block  3727,  Lot  1,  91.  94.  96.  97. 
109,  117,  118,  120,  134,  168  and  173;  Block  3728,  Lot  1,  72,  75.  76.  81.  82,  83,  89.  103  and 
105;  and  Block  0351,  Lots  1,  22,  32,  33,  37,  39,  41,  43,  46,  47,  49,  50  and  51  This  subsection 
155(s)(3)(B)  shall  sunset  eight  years  from  the  effective  date  of  the  ordinance  enacting  this 
subsection. 

(4)  Parking  lots  pernnitted  in  C-3  Districts  as  temporary  uses  according  to  Section 
156(h)  and  expansions  of  existing  above-grade  publicly  accessible  parking  facilities  are  not 
subject  to  the  requirements  of  subsections  1 55(s)(1  )--(3). 

(5)  Parking  and  Loading  Access.  ' 

 (A)~  -Width  of  openings  -Any  single  development  is  limited  to  a  total  of  two  facade  j 

openings  of  no  more  than  1 1  feet  wide  each  or  one  opening  of  no  more  than  22  feet  wide  for  j 
access  to  off-street  parking  and  one  facade  opening  of  no  more  than  15  feet  wide  for  access 

to  off-street  loading.  Shared  openings  for  parking  and  loading  are  encouraged.  The  maximum 
permitted  width  of  a  shared  parking  and  loading  garage  opening  is  27  feet. 

(B)      Porte  cocheres  to  accommodate  passenger  loading  and  unloading  are  not 
permitted  except  as  part  of  a  hotel,  inn  or  hostel  use.  For  the  purpose  of  this  Section,  a  "porte  ! 
cochere"  is  defined  as  an  off-street  driveway,  either  covered  or  uncovered,  for  the  purpose  cf 
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passenger  loading  or  unloading,  situated  between  the  ground  floor  facade  of  the  building  and 
the  sidewalk. 

Section  8.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
161,  to  read  as  follows: 

SEC.  161.  EXEMPTIONS  FROM  OFF-STREET  PARKING,  FREIGHT  LOADING  AND 
SERVICE  VEHICLE  REQUIREMENTS. 

The  following  exemptions  shall  apply  to  the  requirements  for  off-street  parking  and 
loading  spaces  set  forth  in  Sections  151  through  155  of  this  Code.  These  provisions,  as 
exemptions,  shall  be  narrowly  construed. 

(a)  No  off-street  parking  shall  be  required  for  a  one-family  or  two-family  dwelling 
where  the  lot  on  which  such  dwelling  is  located  is  entirely  inaccessible  by  automobile  because 
of  topographic  conditions. 

(b)  No  off-street  loading  shall  be  required  where  access  to  the  lot  cannot  be 
provided  other  than  by  means  of  a  driveway  across  a  sidewalk  25  feet  or  more  in  width  from 
the  curb  to  the  front  lot  line  which  would  cause  serious  disruption  to  pedestrian  traffic. 

(c)  In  recognition  of  the  compact  and  congested  nature  of  the  downtown  area  and 

-portions  of  Chinatown,  the  accessibility  of  this  area  by  public  transit,  and  programs  for   

provision  of  public  parking  facilities  on  an  organized  basis  at  specific  locations,  no  off-street 
parking  shall  be  required  for  any  use,  in  any  C-3  Districts,  or  for  any  use  other  than  dwellings 
units  where  a  requirement  is  specified,  in  Chinatown  Visitor  Retail,  or  Chinatown  Residential 
Neighborhood  Commercial  Districts. 

(d)  In  recognition  of  the  small  scale  of  development,  the  desirability  of  retention  and 
conversion  of  many  existing  buildings  of  established  character,  the  need  to  relieve  congestion, 
and  the  provision  of  public  [)arking  facilities  on  an  organized  basis  at  specific  locations,  no  off- 
street  parking  shall  be  re(]uired  for  any  use  other  than  dwellings  in  the  Washington  Broadway 
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Special  Use  District  Numbers  1  and  2  as  described  in  Section  239  of  this  Code  and  in  the 
Chinatown  Community  Business  District,  where  the  size  of  the  lot  does  not  exceed  20.000 
square  feet. 

(e)  In  recognition  of  the  close  neighborhood  orientation  of  the  uses  provided  for  <r. 
Residential-Commercial  Combined  Districts  of  high  density,  no  off-street  parking  shall  be 
required  for  any  principal  use  in  an  RC-4  Disthct  for  which  the  form  of  measurement  is 
occupied  floor  area,  where  the  occupied  floor  area  of  such  use  does  not  exceed  10.000 
square  feet. 

(f)  In  recognition  of  the  policies  set  forth  in  the  Northeastern  Waterfront  Plan,  a  part 
of  the  General  Plan,  the  unique  nature  of  the  area  and  the  difficulty  of  providing  vehicular 
access  thereto,  the  Planning  Department  or  Planning  Commission  in  specific  cases  may 
determine  an  appropriate  reduction  in  off-street  parking  requirements  in  Waterfront  Special 
Use  District  Numbers  1  and  3  as  described  in  Sections  240.1  and  240.3  of  this  Code,  in 
authorizing  any  principal  or  conditional  use,  respectively,  under  those  sections.  In  considering 
any  such  reduction,  the  Planning  Department  for  principal  uses,  and  the  Planning 
Commission  for  conditional  uses,  shall  consider  the  following  criteria; 

-  -     -{1 )  The-anticipated  parking  demand  to  be  generated  by  the  particular  use 

contemplated; 

(2)  Accessibility  to  the  proposed  site  from  freev/ay  ramps  or  from  major 
thoroughfares; 

(3)  Minimization  of  conflict  of  vehicular  and  pedestrian  movements; 

(4)  The  service  patterns  of  forms  of  transportation  other  than  the  automobile; 

(5)  The  pattern  of  land  uses  and  the  availability  of  parking  in  the  vicinity; 
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1  (6)      The  policies  set  forth  in  the  Northeastern  Waterfront  Plan,  including  policies 

2  ||  concerning  the  relative  emphasis  that  should  he  given  to  pedestrian  and  vehicular  movement; 

3  '  and 

(7)      Such  other  criteria  as  may  be  deemed  appropriate  in  the  circumstances  of  the 

5  j  particular  case. 

6  'i  (g)      In  instances  in  which  all  public  agencies  involved  have  certified  by  resolution 

7  ;  that  the  requirements  of  this  Code  (i)  will  be  satisfied  in  whole  or  in  part  by  public  off-street 

8  parking  facilities  constructed  or  authorized  to  be  constructed  for  a  special  assessment  district 

9  j  or  upon  any  other  basis,  or  (ii)  in  C-3  and  NC  Districts  will  be  satisfied  by  a  requirement  of  a 

10  il  cash  contribution  in  an  amount  deemed  sufficient  to  provide  for  the  future  construction  of  the 

1 1  I  required  number  of  parking  stalls,  off-street  parking  required  for  individual  buildings  and  uses 

12  may  be  correspondingly  reduced  if  the  total  off-street  parking  supply  in  the  area  will 

13  nevertheless  meet  the  requirements  of  this  Code  for  all  buildings  and  uses  in  the  area. 

14  (h)      The  off-street  parking  requirements  for  dwelling  units  ii^  the  North  of  Market 

15  Residential  Special  Use  District,  as  described  in  Section  249.5  of  this  Code,  may  be  reduced 

16  by  the  Planning  Commission  pursuant  to  the  procedures  for  conditional  use  authorization  set 
-17  forth  in  Section  303  of  this  Code.  In  acting  upon  any  application  for  a  reduction  of 

1 8  I  requirements,  the  Planning  Commission  shall  consider  the  criteria  set  forth  below  in  lieu  of  the 

19  ;  criteria  set  forth  in  Section  303(c),  and  may  grant  the  reduction  if  it  finds  that: 

20  (1 )      The  reduction  in  the  parking  requirement  is  justified  by  the  reasonably 

21  anticipated  auto  usage  by  residents  of  and  visitors  to  the  project;  and 

22  (2)      The  recJuction  in  the  parking  requirement  will  not  be  detrimental  to  the  health, 

23  safety,  convenience,  or  general  welfare  of  persons  residing  or  working  in  the  vicinity. 

24  (i)       In  recognition  of  the  fact  that  site  constraints  in  C-3  Districts  may  make  provision 

25  of  required  freight  loading  and  service  vehicle  spaces  impractical  or  undesirable,  a  reduction 
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in  or  waiver  of  the  provision  of  freight  loading  and  service  vehicle  spaces  for  uses  in  C-3 
Districts  may  be  permitted,  in  accordance  with  the  provisions  of  Section  309  of  this  Code.  In 
considering  any  such  reduction  or  waiver,  the  following  criteria  shall  be  considered: 

(1)  Provision  of  freight  loading  and  sen;ice  vehicle  spaces  cannot  be  accomplished 
underground  because  site  constraints  will  not  permit  ramps,  elevators,  turntables  and 
maneuvering  areas  with  reasonable  safety; 

(2)  Provision  of  the  required  number  of  freight  loading  and  sen/ice  vehicle  spaces 
on-site  would  result  in  the  use  of  an  unreasonable  percentage  of  ground-floor  area,  and 
thereby  preclude  more  desirable  use  of  the  ground  floor  for  retail,  pedestrian  circulation  or 
open  space  uses; 

(3)  A  jointly  used  underground  facility  with  access  to  a  number  of  separate  buildings 
and  meeting  the  collective  needs  for  freight  loading  and  service  vehicles  for  all  uses  in  the 
buildings  involved,  cannot  be  provided;  and 

(4)  Spaces  for  delivery  functions  can  be  provided  at  the  adjacent  curb  without 
adverse  effect  on  pedestrian  circulation,  transit  operations  or  general  traffic  circulation,  and 
off-street  space  permanently  reserved  for  sen/ice  vehicles  is  provided  either  on-site  or  in  f-^.o 
immediate-vicinity-of-the -building. 

(j)       The  off-street  parking  requirements  for  dwelling  units  in  NC  Districts,  as 
described  in  Article  7  of  this  Code,  may  be  reduced  by  the  Planning  Commission  pursuant  to 
the  procedures  for  conditional  use  authorization  set  forth  in  Section  303  of  this  Code.  In  acting 
upon  any  application  for  a  reduction  of  requirements,  the  Planning  Commission  shall  consider 
the  criteria  set  forth  below  in  lieu  of  the  criteria  set  forth  in  Section  303(c),  and  may  grant  the 
reduction  if  it  finds  that: 

(1 )      The  reduction  in  the  parking  requirement  is  justified  by  the  reasonably 
anticipated  auto  usage  by  residents  of  and  visitors  to  the  project; 
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(2)  The  reduction  in  the  parking  requirement  will  not  be  detrimental  to  the  health, 
safety,  convenience,  or  general  welfare  of  persons  residing  or  working  in  the  vicinity; 

(3)  The  project  is  consistent  with  the  existing  character  and  pattern  of  development 
in  the  area;  and 

(4)  The  project  is  consistent  with  the  description  and  intent  of  the  neighborhood 
commercial  district  in  which  it  is  located. 

(k)      For  arts  activities  in  the  RED,  RSD,  SLR,  SLI  or  SSO  Districts  which  will  operate 
primarily  during  evenings  and  weekends,  the  Zoning  Administrator  may  reduce  or  waive  the 
off-street  parking  requirement  when  he  or  she  determines  pursuant  to  Section  307(g)  that 
|.  within  an  800  foot  walking  distance  from  the  site  the  anticipated  demand  from  the  proposed 
project,  in  combination  with  the  existing  nighttime  and/or  weekend  demand  for  parking  within 
the  same  geographic  area  at  the  time  of  the  permit  application,  would  not  exceed  90  percent 
of  the  on-street  or  off-street  parking  spaces  available  to  the  public  v/ithin  the  subject  area.  The 
applicant  shall  provide  to  the  Zoning  Administrator  an  acceptable  parking  survey  and  study 
which  shows  evidence  of  existing  parking  resources  and  demand  and  anticipated  demand 
generated  by  the  proposed  project  and  nearby  land  uses.  The  Zoning  Administrator  may 

impose  conditions  on  reduction  or  waiver  of  the  requirement,  including,  but  not  limited  to.   

advertising  of  nearby  transit  and  parking  facilities,  requiring  valet  parking  services  and/or 
leasing  parking  spaces  on  nearby  lots  during  performance  or  exhibition  activities. 

(I)       Beginning  on  the  effective  date  of  Ordinance  No.  412-88  (effective  October  10, 
1988),  within  any  South  of  Market  Mixed  Use  District,  the  Zoning  Administrator,  upon 
application  pursuant  to  Section  307(g),  may  waive  or  reduce  the  required  off-street  parking  for 
any  nonresidential  use  where  he  or  she  determines  that:  (1 )  sufficient  spaces  to  replace  the 
waived  or  nv    •      ;    :  ir(}ment  will  be  provided  within  a  parking  facility  open  to  the  public 
sponsored  1;,  :    i<incisco  Parking  Authority  or  the  City  and  County  of  San  Francisco; 
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(2)  it  is  anticipated  that  the  replacement  spaces  will  be  available  not  more  than  10  years  after 
the  parking  would  otherwise  first  be  required  to  be  available;  (3)  the  facility  in  question  is 
within  a  walking  distance,  as  defined  in  Section  159(d),  of  one-half  mile;  and  (4)  the  applicant 
agrees  to  pay  a  one-time  fee  of  $15,000.00  (this  amount  shall  be  adjusted  annually  effective 
April  1st  of  each  calendar  year  by  the  percentage  of  change  in  the  Building  Cost  Index  used 
by  the  San  Francisco  Department  of  Building  Inspection)  for  each  space  as  to  which  the 
requirement  is  waived  or  modified,  which  fee  shall  be  deposited  to  the  Off-Street  Parking 
Fund  for  the  purpose  of  acquiring  property  or  rights  to  property,  through  lease,  purchase,  or 
other  means,  and  design,  improvement  and  maintenance  of  property,  for  the  general  purpose 
of  providing  publicly  accessible  parking  within  the  South  of  Market  Mixed  Use  District,  as 
defined  in  Planning  Code  Section  820  and  identified  on  Sectional  Map  3SU  of  the  Zoning  Map 
of  the  City  and  County  of  San  Francisco,  which  parking  is  reasonably  expected  to  be  used  by 
persons  who  live,  work,  shop,  do  business  or  visit  in  the  South  of  Market  Mixed  Use  District. 
Said  fee,  and  any  interest  accrued  by  such  fee,  shall  be  used  for  tha  purposes  stated  herein 
unless  it  is  demonstrated  that  it  is  no  longer  needed.  This  payment  shall  be  paid  in  full  to  the 
City  prior  to  the  issuance  of  any  temporary  or  other  certificate  of  occupancy  for  the  subject 

-property  

(m)     Within  the  South  of  Market  Mixed  Use  District,  the  required  off-street  parking  for 
any  nonresidential  principal  or  conditional  use  in  structures  designated  as  landmarks,  as 
contributory  buildings  within  a  historic  district  identified  in  the  approved  South  of  Market  Plan 
or  as  significant  or  contributory  buildings  pursuant  to  Article  1 1  of  this  Code,  may  be  modified 
or  waived  by  the  Zoning  Administrator  pursuant  to  Section  307(g)  of  this  Code  when  the 
Landmark  Preservation  Advisor/  Board  advises  that  the  provision  of  parking  would  adversely 
affect  the  landmark,  significant  or  contributory  character  of  the  structure  or  that  modification  or 
waiver  would  enhance  the  economic  feasibility  of  preservation  of  the  landmark  or  structure. 
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(n)      With  respect  to  dwelling  units  in  the  Chinatown  Mixed  Use  Districts,  the  parking 
requirement  may  be  reduced  to  not  less  than  one  space  for  each  four  dwelling  units,  if  the 
Zoning  Administrator  determines  pursuant  to  Section  307(g)  that  the  reduced  parking 
requirement  is  sufficient  to  serve  the  reasonably  anticipated  auto  ownership  by  residents  of 
and  auto  usage  by  visitors  to  the  project. 

(o)  Within  the  South  of  Market  Mixed  Use  District,  upon  approval  by  the  Zoning 
Administrator  pursuant  to  Section  307(g),  the  required  off-street  parking  for  bars,  restaurants, 
arts,  nighttime  entertainment,  pool  halls,  and  neighborhood-serving  retail  or  personal  service 
activities  may  be  modified,  reduced  or  waived  through  participation  in  a  Parking  Management 
Program  approved  by  the  Zoning  Administrator  which  may  include,  but  need  not  be  limited  to, 
participation  in  a  coordinated  off-site  satellite  parking  facilities  program,  shuttle  service, 
specified  signage  and  designated  advertising  procedures. 

ip)       Nolwithstan  din2  aiiv  other  provision  of  this  Code  to  the  contrary,  a  conditiORai-U  S  e 
mandatory  discretionan/ AearLng_by  the  Planning  Comm]ssiorL/5  required  in  order  to  install  a 
zarage.  in  an  existing  residential  structure  of  four  unjls_.orjTiore  in  the  North  Beach  NCD.  the  North 
Beach-Telearaph  Hill  Special  Use  District,  and  the  Chinatown  Mixed  Use  Districts  and-GhtnatQwn 
Community- Bu^siness  District;  Secjioi2-3.11notLcejs  required  for  a  building  of  less  than  four  

units, 

[n^approving  instajlation  of  the  garage,  the  Commission  shall  find  that:  f1)  the  proposed 
qaiage,Qpe r Vi n n  n c i d 1 1 1 o n  of,o.ff-street  ^rkinq  will  not  cause  the  "remioval"  or  "conversion  of 
residentiaLunit."  as  tlioso  tnrrns  nro  defined  in  Section  _31 7  of  this  Code;  (2)Jho  proposed 
Oaja  gg.  QBgjQ[n  g/ad  d  1 1  i  o  n  pLo  \  \-s  t  rp  c  l^pii  rk  i  n  g  _w  i  I  Iji  o  t_^  s  u^b  slajit  i_aj  1  y_clec  re  a  so,]  I  iqJlv  a  biiLt^pf  a 
dwelling  unit  without  increasing  the  floor  area  in  a  commensurate  amount:  (3)  the  building  has 
QQt^had  two  or  nu^  '      ■  '    -  '•.illi  onch  eviction  associated  with  a  separate  unit(s)  vvithjnjtig 
^^yen  years,  an  .      ;  •  :  :  i '(jslvJ  garaye/atlditipii  of.()_ff-strqet^^ 
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consistent  with  the  Priority  Policies  of  Section  101.1  of  this  Cod^.  Prior  to  the  Planning 
Commission  hearing,  or  prior  to  issuance  of  notification  under  Section  311(cV2)  pf  |h|ig,ppd^, 
tjTg^janning  Deggjl^    shall  require  a  signed  affidavit  by  the  project  sponsor  attesting , to  (1), 
(2)^and  (3)  above,  which  the  Department  shajl  independently  verify.  The  Deoartrnent  shall 
also  have  made  a  determination  that  the  project  complies  withj^)  above. 

Section  9.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  723.2,  to  read  as  follows: 

SEC.  723.2.  MINOR  SIDEWALK  ENCROACHMENTS. 

(a)  The  Director  of  Public  Works  may  grant  permission,  revocable  at  his  or  her  will, 
to  an  owner  of  property  abutting  any  court,  alley  or  street  to  install  and  maintain  minor 
encroachments  such  as  fences,  retaining  walls,  steps  or  stairways  and  other  minor  structures 
in  the  sidewalk  fronting  such  property  where  such  encroachments  are  desirable  or  convenient 
in  conjunction  with  the  owner's  use  and  enjoyment  of  the  property,  or  required  for  the  safety, 
convenience  and  comfort  of  the  public  using  the  sidewalk. 

(b)  Such  encroachments  shall  not  occupy  more  than  10  percent  of  the  area  of  the 
sidewalk  fronting  the  property  nor  more  than  25  percent  of  the  width  of  the  sidewalk,  unless 
„the„Djrector.oT Public  Works  determines  that  such  restrictions  are  not  applicable  due  to  the 
nature  of  the  encroachment.  No  encroachment  shall  he  approved  lhat  would  facilitale  the  addition 
of  a  parking  garage  in  a,an  existijig  residential  stfuotyr-e  bjjilding  of  four  or  mojg  units  in  the 
North  Beach  NCD.lhe_,Broadway  NCD,  the  Telegraph  Hill-North  Beach  Residential  SUD.  or 
the  Chinatown  Mixed-Use  Districts,  as  defined  in  the  Planning  Code,  without  prior 
authorization  by  the^Planninq  Commission.  The  Director  may  require  further  restrictions  or 
modifications  and  impose  such  conditions  as  he  or  she  deems  necessary.  No  advertisement 
shall  be  permitted  on  the  encroachments. 

I 
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(c)  In  considering  the  issuance  of  permits  under  the  provisions  of  this  Section,  the 
Director  of  Public  Works  shall  give  due  regard  to  the  location,  neighborhood  pattern, 
anticipated  pedestrian  traffic,  access  requirements  of  the  Fire  Department,  and  to  the 
convenience  and  necessities  of  the  owners,  occupants  or  tenants  of  offices,  stores  or  shops  in 
the  vicinity. 

(d)  The  owner  of  the  real  property  or  the  owner's  authorized  agent  applying  for  a 
permit  under  the  provisions  of  this  Section  shall  agree  to  hold  harmless  the  City  and  County  of 
San  Francisco,  its  officers,  agents,  and  employees,  from  any  damage  or  injury  caused  by 
reason  of  the  installation  or  maintenance  of  the  encroachment  in  the  sidewalk,  and  the  owner 
or  owners  or  subsequent  owner  or  owners  of  the  respective  real  property  shall  be  solely  liable 
for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the  installation  or 
maintenance  of  the  encroachments  in  the  sidewalk. 

(e)  Each  permit  issued  under  the  provisions  of  this  Section  shall  not  become 
effective  until  the  permit  has  been  signed  by  the  owner  or  the  owner's  authorized  agent  and  a 
copy  thereof  has  been  recorded  in  the  office  of  the  Recorder  of  the  City  and  County  of  San 
Francisco;  provided,  hov^ever,  that  within  15  days  following  the  approval,  denial  or  revocation 
of  a  permit  by  the  Director,  any  person  may  file  a  notice  of  appeal  with  the  Board  of  Appeals. 
In  the  alternative,  when  the  encroachment  is  related  to  building  construction,  rehabilitation  or 
maintenance,  any  person  may  appeal  the  encroachment  permit  decision  to  the  Building 
Inspection  Commission.  A  person  waives  his  or  her  right  to  appeal  to  the  Building  Inspection 
Commission  encroachment  permit  decisions  relating  to  building  construction,  rehabilitation  or 
maintenance  by  instead  filing  the  appeal  with  the  Board  of  Appeals.  No  encroachment  permit 
decision  may  be  appealed  to  both  bodies. 
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(f)  For  purposes  of  this  Section,  an  encroachment  permit  is  related  to  building 
construction,  rehabilitation  or  maintenance  when  the  object  of  the  encroachment  permit 
affects  the  applicant's  ability  to  construct,  repair  or  maintain  the  building. 

(g)  Pending  decision  by  the  Board  of  Appeals  the  Building  Inspection  Commission, 
the  permit  decision  by  the  Director  shall  be  suspended. 

(h)  Before  issuance  of  the  permit,  the  applicant  shall  be  required  to  pay  to  the 
Department  of  Public  Works  a  fee  as  set  forth  in  Section  2.1 .1  et  seq.  and  a  public  right-of- 
way  occupancy  assessment  fee  as  set  forth  in  subsection  (k). 

(i)  Nothing  in  this  Section  shall  be  construed  as  authorizing  the  Director  of  Public 
Works  to  grant  permit  for  any  encroachment  which  he  or  she  determines  to  be  inimical  to  the 
health,  welfare,  safety  and  best  interest  of  the  general  public,  or  in  violation  of  the  Charter  or 
laws  of  the  City  and  County  of  San  Francisco  or  laws  of  the  State  of  California. 

G)       The  Board  of  Appeals  or  the  Building  Inspection  Commission  may  affirm, 
reverse  or  modify  any  permit  decision  made  by  the  Director  of  Public  Works  under  the 
provisions  of  this  Section.  The  decision  by  the  Board  of  Appeals  or  the  Building  Inspection 
Commission  is  final. 

(k)      The  Board  of  Supen/isors  reserves  the  right  to  exact  a  public  right-of-way 
occupancy  assessment  fee  for  the  use  of  the  sidewalk  or  other  public  right-of-way  space 
permitted  under  the  provisions  of  this  Section. 

(1 )      In  accordance  with  Subsection  (k)  the  public  right-of-way  occupancy 
assessment  fee  for  minor  sidewalk  encroachments,  whether  permitted  or  unpermitted  and  as 
specified  in  Subsection  (k)(2),  shall  be  an  annual  fee  of  $3.00  per  square  foot  of  occupancy  of 
the  sidewalk  or  other  public  right-of-way  space.  For  purposes  of  calculating  the  assessment 
fee,  the  Department  shall  charge  no  less  than  $100.00  per  year  even  though  the  calculated 
square  footage  charge  for  the  encroachment  may  result  in  a  smaller  assessment  fee. 
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(2)      The  followiny  categories  of  minor  sidewalk  encroachments  are  subject  to  the 
public  right-of-way  occupancy  assessment  fee: 

(a)  Encroachments  in,  on,  above,  or  below  the  public  right-of-way  that  are  affixed  or 
appurtenant  to  any  building  whose  owner  obtained  a  site  permit  for  now  construction  on  or 
after  August  29,  2005.  This  Subsection  (k)(2)(a)  also  shall  apply  to  any  commercial,  industrial, 
or  mixed-use  building  wfiose  owner  obtained  a  site  permit  for  new  construction  prior  to  August 
29,  2005;  provided,  however,  that  such  building  is  not  located  in  any  Neighborhood 
Commercial  District  as  designated  in  Planning  Code  Article  7  and  that  the  encroachment 
associated  with  such  building  was  installed  or  encroachment  permit  obtained  prior  to  August 
29,  2005.  This  Subsection  shall  specifically  include,  but  not  be  limited  to,  doors  that  open  over 
the  public  right-of-way  and  subsidewalk  basements;  piovided,  however,  that  this  Subsection 
shall  exclude  encroachments  for  shoring  and  tiebacks.  This  Subsection  shall  not  apply  to  a 
building  that  has  been  converted  from  a  commercial,  industrial,  or  mixed-use  building  into 
building  containing  only  residential  use. 

(b)  Encroachments  associated  with  a  commercial,  industrial,  or  mixed-use  building 
that  change  the  vortical  or  horizontal  plane  of  an  existing  sidewalk  and  modify  the  existing 
sidewalk  slope  pattern  in  order  to  provide  access  necessary  to  comply  with  the  Americans 
with  Disabilities  Act;  provided,  however,  that  the  building  obtained  a  site  permit  for  new 
construction  on  or  after  August  29.  2005. 

(c)  Any  enclosure  of  the  public  right-of-way  that  is  used  exclusively  for  private 
benefit  and  was  installed  on  or  after  August  29,  2005.  This  Subsection  (k)(2)(c)  also  shall 
apply  to  any  enclosure  installed  prior  to  August  29,  2005  that  is  associated  with  a  commercial, 
industrial,  or  mixed-use  building;  provided,  however,  that  the  building  is  not  located  in  any 
Neighborhood  Commercial  District  as  designated  in  Planning  Code  Article  7, 

(d)  Underground  storage  tanks. 
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(3)  For  purposes  of  Subsection  (k)(2),  the  term  "site  permit"  also  shall  mean 
"building  permit." 

(4)  Notwithstanding  Subsection  (k)(2),  no  public  right-of-vyay  occupancy 
assessment  fee  shall  be  charged  against  the  owner  of  an  historic  or  architecturally  significant 
building  who  has  installed  or  seeks  a  permit  to  install  a  minor  sidewalk  encroachment  in  order 
to  conform  with  an  applicable  Municipal  Code;  provided,  hov^cvor  that  this  exception  shall  not 
apply  if  the  encroachment  is  a  subsidewalk  basement.  For  purposes  of  this  Subsection,  an 
historic  or  architecturally  significant  building  shall  be  a  building  so  designated  pursuant  to 
Planning  Code  Article  10  or  specifically  identified  as  an  architecturally  significant  building  on 
the  Planning  Department's  database  or  on  a  list  maintained  by  the  Planning  Department. 

(5)  The  public  right-of-way  occupancy  assessment  fee  shall  be  subject  to  the  review 
and  adjustment  procedures  as  forth  in  Sections  2.1.1  et  seq. 

(6)  The  public  right-of-way  occupancy  assessment  fee  shall  not  be  charged  to  any 
federal,  state,  or  local  governmental  agencies,  commissions,  or  departments. 

(7)  Notwithstanding  this  Subsection  (k),  the  public  right-of-v/ay  assessment  fee  for 
underground  vaults  shall  be  as  specified  in  Section  2.1.1  et  seq. 

Section  10,  Pursuant  to  Sections  106  and  302(c)  of  the  Planning  Code,  the  San 
FfafldsGO  Zoning  Map  of  the  Citv  and  County  of  San  Francisco  is  hereby  amended  by 
amending  Section  Map  No.  SU01  to  show  the  boundaries  of  the  Telegraph  Hill  -  North  Beach 
Residential  Special  Use  District,  established  by  Section  249.496  of  the  San  Francisco  , 
Planning  Code,  whlGh  to  includes  the  following  blocks  and  lots  in  the  residentiaUy-zoned  areas  j 
bounded  by  Bay  Street  to  the  North,  Sansome  Street  and  the  Embarcadero  to  the  East. 
Broadway  to  the  South,  and  Columbus  Avenue  to  the  West: 

Description  of  Property  Special  Use  District  Hereby  Approved 

Assessor's  Block  0036,  Lot  001  through  Telegraph  Hill  -  North  Beach 
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Lot  003:  Block  0037,  Lots  001 .  003.  and  004;   

Block  0038.  Lot  001 A  and  Oil  through  017; 
Block  0039,  Lots  007  through  01 8A,  020,  021,  022. 
023.  034.  040  through  073.  and  101  through  017; 
Block  0040,  Lots  001 ,  002,  004.  005,  006.  01 1.012. 

014.  017,  018.  and  020  through  033;  Block  0041. 
Lots  001.  002.  004  through  008,  010,  012  through 

015.  017,  018,  031.  034,  035,  037  through  040,  and 
045  through  131;  Block  0042,  Lots  022  through  024; 
Block  0043.  Lots  007  through  010;  Block  0050, 

Lots  001  through  003;  Block  0051 .  Lots  001 ,  002,  007, 
008,  008A.  009,  011,015  through  020,  002  through  027, 
029,  and  037  through  153;  Block  0052,  Lots  001  through  008, 
011.  012,  014  through  017,  021,  022,  023,  025,  02C,  027, 
and  029  through  136;  Block  0053,  Lot  001  through  005; 
Block  0054,  Lots  001  through  005,  007  through  012,  014,  016 
through  017A.  019,  020,  021,  024  through  040.  042,  044 
through  055,  060  through  069,  and  076  through  080;  Block  0055, 
Lots  002,  006,  007,  and  016  through  034;  Block  0056.  Lots  002. 
003,  007,  and  008;  Block  0057,  Lot  001;  Block  0059,  Lots  003 
and  005  through  194;  Block  0060,  Lots  005,  007  through  009,  009C 
through  009E,  010  through  014,  016  through  021,  and  026  through 
311;  Block  0061,  Lots  001.  001  A,  001 C,  002B,  002C,  002F 
through  002J.  003A.  003B,  006  through  013,  017  through  021  A. 
024  through  027.  and  035  through  045;  Block  0062.  Lot  001,  003, 
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004,  005,  007,  010  through  014,  016  through  017E,  and  019  through 
033;  Block  0064,  Lots  001  through  007,  009  through  012,  014 
through  021A,  023  through  026,  028  through  030A,  and  032  through 
041;  Block  0065,  Lots  001  through  008,  010  through  013,  021.  024 
through  046,  048  through  055,  and  058  through  061 ;  .Block  0074, 
Lot  001 ;  Block  0075.  Lot  001 ;  Block  0076.  Lots  001  through  017,  020. 
021 ,  022,  022B,  023  through  028,  and  030  through  035;  Block  0077. 
Lots  001  through  021 ,  023  through  028,  030  through  032A,  and  034 
through  051 ;  Block  0078,  Lots  001 ,  001 B  through  001 D, 
002B,  005  through  013,  017  through  020,  022,  024  through 
027,  035  through  042,  043A  through  047,  049,  052,  053,  and  055 
through  099;  0079.  Lots  004.  005,  006,  and  008  through  013; 
Block  0080,  Lots  Oil,  and  014  through  215;  Block  0085.  Lots  005 
through  007A.  009  through  014,  017,  018,  021,  022,  026  through 
026E,  026H,  027  through  033,  and  037  through  060;  Block  0086, 
Lots  001A,  001C,  002,  004  through  007,  and  010  through  040; 
Block  0087,  Lots  003,  004,  007  through  007F,  008  through  013, 
015  through  020,  and  022  through  062;  Block  0088,  Lots  001  through 

006,  009  through  023,  025,  026,  027,  029,  030,  031,  033  through 
037,  041  through  061;  Block  0089,  Lots  001  through  Oil,  013  through 
016,  018,  022A  through  C,  022E,  024  through  027,  029  through 

036,  and  039  through  047;  Block  0090,  Lots  001  through  008.  and 

026  through  031 ;  Block  01 02.  Lots  001 ;  Block  01 03.  Lot  001 .  003  through 

007,  009  through  015,  018  through  035,  037,  038,  039.  and  041  through 
044;  Block  104,  Lots  001.  003  through  037,  039  through  051.  053  through 
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057.  061  through  065.  and  068  through  071 ;  Block  0105,  Lots  001 .  002, 

005.  006.  009.  010.  011,  013  through  033,  037.  041.  045,  045B,  046, 
048  through  051.  and  055  through  067;  Block  0106,  Lots,  001  through 

006.  014  through  026,  031  through  034,  034,  034D,  034E,  036,  038, 
040,  041,  042,  043,  045  through  057,  and  059  through  067;  Block  0113, 
Lots  006,  009,  010,  Oil,  014  through  016A,  019,  020.  021,  023,  026, 
029,  034.  040,  041.  042,  044,  045,  046,  053.  054,  055.  and  062  through 
065;  Block  0114.  Lots  001.  002.  005  through  013,  015,  016,  017A,  018 
through  023,  025  through  037,  039  through  056,  058,  and  060  through  077; 
Block  0115,  Lots  002,  004  through  024,  026,  028  through  036.  038,  039, 

040,  042.  043,  and  046  through  069;  Block  011 6,  Lots  001  through 
021.  023,  and  026  through  054;  Block  01 17,  Lots  001  through 

004.  020,  and  021;  Block  0131,  Lots  001  through  009A,  015  through 
021,  024,  and  025;  Block  0132,  Lots  001,  001B,  001H,  001J,  003, 
004,  006  through  016,  021,  023,  024,  025,  028,  029,  032.  033,  035, 
038,  040  through  044,  046  through  048,  051  through  061 ,  070,  and  071 ; 
Block  0133,  Lots  001.  002,  004  through  010,  012  through  020,  022, 
023.  025A,  025B,  025D,  026  through  029,  032,  033,  034,  036  through 
040A,  042  through  047,  and  051  tlirough  069;  Block  0134,  Lots  001,  003 
004,  006  through  027.  and  029  through  035;  Block  0143,  Lots  001 ,  002, 
003,  009  through  015,  018.  019,  024,  027  through  031,  033  through  037, 

041,  and  042;  Block  0144,  Lots  001  through  007,  009  through  015,  019, 
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021  through  025,  027,  029  through  078.  and  082  through  086;  Block  0145. 
Lots  001  through  018,  020,  022  through  026,  and  028. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HFRRERA,  City  Attorney 

By:  \m^>^<^ '  ^^aUc>f^cyr<i 

JUO/TH  A.  BOYAJIAN 
Dbputy  City  Attorney 
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C[{\  :in(l  Coiinly  of  Sun  l-'i'iincisco 
Tnils 


Oidiiuuicc 


Cily  Hall 
I  Dr  Carlton  B.  Goodled  Place 
San  Francisco,  CA  9.1102-4689 


:  .  r:     091  165  Date  Passed:   April  06,  2010 

,  ■■..  nding  the  San  Francisco  Planning  Code  by  amending  Sections  714.94.  722,94,  803.2, 
and  Tables  310.  81 1,  and  812,  to  require  mandatory  discretionary  review  by  the  Planning  Commission 
to  install  a  garage  in  an  existing  residential  building  of  four  or  more  units  and  Section  31 1  notice  for  a 
building  of  less  than  four  units  in  the  Broadway  Neighborhood  Commercial  District  (NCD),  the  North 
Beach  NCD,  and  the  Chinatov^'n  Mixed-Use  Districts;  adding  Section  249,49  and  amending  Section 
SU01  of  the  Zoning  Map  to  establish  the  Telegraph  Hill  -  Nortli  Beach  Residential  Special  Use  District 
to  include  the  residentially-zoned  areas  bounded  by  Bay  Street  to  the  North,  Sansome  Street  and  the 
Embarcadero  to  the  East,  Broadway  to  the  South,  and  Columbus  Avenue  to  the  West,  and  require 
mandatory  discretionary  reviev/  by  the  Planning  Commission  to  install  a  garage  in  an  existing 
residential  building  of  four  or  more  units  and  Section  31 1  notice  for  a  building  of  less  than  four  units; 
amending  Section  151  to  reduce  the  minimum  parking  requirements  in  the  Broadway  and  North  Beach 
NCDs,  the  Telegraph  Hill  -  North  Beach  Residential  Special  Use  District,  and  the  Chinatown  Mixed-Use 
Districts,  amending  Section  155  to  add  Columbus  Avenue  between  Washington  and  North  Point 
Streets,  Broadway  from  the  Embarcadero  on  the  east  to  Mason  Street  on  the  west,  and  all  alleyvi/ays 
in  the  Chinatov^n  Mixed-Use  Districts  to  the  list  of  streets  where  garage  entries,  driveways  or  other 
vehicular  access  to  off-street  parking  or  loading  are  prohibited,  amending  Section  161  to  require 
mandatory  discretionary  review  by  the  Planning  Commission  to  install  a  garage  in  an  existing 
residential  building  of  four  or  more  units  and  Section  31 1  notice  for  a  building  of  less  than  four  units; 
amending  the  Public  Works  Code  by  amending  Section  723.2  to  prohibit  the  issuance  of  minor 
sidewalk  encroachment  permit  that  would  facilitate  the  installation  of  parking  in  a  residential  structure 
of  four  or  more  units  without  prior  authorization  by  the  Planning  Commission;  adopting  findings, 
including  environmental  findings,  Planning  Code  Section  302  findings,  and  findings  of  consistency  with 
the  General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1. 

February  09,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 
Ayes:  7  -  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxwell  anci  Mirkanmi 
Noes:  2  -  Chu  and  Elsbernd 
Excused:  2  -  Alioto-Pier  and  Avalos 

February  23,  201 0  Board  of  Supervisors  -  CONTINUED  ON  FINAL  PASSAGE 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  LXilty,  Elsbernd,  Mar.  Maxwell  and  Mirkarimi 
Noes:  1  -  Daly 
Excused:  1  -  Alioto-Pier 

March  09,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Avalos,  Campos,  Chiu,  Daly,  Dufty,  Mar,  Maxv.'ell  and  Mirkarimi 
Noes:  2  -  Chu  and  Elsbernd 
Excused;  1  -  Alioto-Pier 

March  09,  2010  lioard  of  SupeiA/isors  -  AMENDED 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar,  Maxwell  and  Mirkarimi 

Noes:  1  -  Daly 


Excused:  1  -  Alioto-Pier 


March  16,  2010  Board  of  Supervisors  -  RE-REFERRED 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Chu,  Dufty,  Elsbernd,  Mar  and  Maxv^ell 
Noes;  1  -  Daly 

Excused:  2  -  Alioto-Pier  and  Mirkarimi 

March  30,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos.  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 

Mirkarimi 

Excused:  1  -  Alioto-Pier 

April  05,  2010  Board  of  Supor\'isors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar.  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  091 165  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 


4/6/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


UnsiGnf)^^  ,        lb  ^/D 

Mayor  Gavin  Newsom  Date  Approved 


Date:  April  16.  2010 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit 
as  set  forth  in  Section  3.103  of  the  Charter,  became  e^'ective  v/ithout  his  approval  in  accordance 
with  the  provision  of  said  Section  3.103  of  the  Charter. 
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Amendment  of  the  Whole  in  Committee 
Bearing  Same  Title  -  3/18/10 

FILE  NO.  091444  ORDINANCE  NO 


[Energy  Efficiency  Steering  Committee.] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Article  II  to 
Chapter  5,  Sections  5.2-1  through  5.2-8,  to:  (1)  create  an  Energy  Efficiency  Steering 
Committee  to  advise  the  Board  of  Supervisors  on  planning  and  decision-making 
regarding  energy  efficiency  projects;  (2)  provide  for  the  Committee's  membership, 
organization,  and  duties;  and  (3)  set  a  sunset  date  for  the  Committee. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sirike-thh-m*^i~ifali€^-TimeS'NeM^Roman. 
Board  amendment  additions  are  d o u bj e- u n d e r) i n e d ; 
Board  amendment  deletions  are  stf4kethrough-«ormaJ. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amiended  by  adding 
Sections  5.2-01  through  5.2-8,  to  read  as  follows: 


ARTICLE  II:  ENERGY  EFFICIENCY  STEERING  COMMITTEE 


SECr  Srl-h  eREATION  OF^COMMITTEE. 

This  ordinance  shall  establish  the  Enerf^x'  Efficiency  Steering  Committee  of  the  City  and  County 
of  San  Francisco. 


SEC  5.2-2.  PURPOSES  AND  POLICIES. 

The  purpose  of  this  legislation  is  to  create  and  maintain  a  high-level  discussion  between  the 
community  and  the  City  on  the  spending  and  allocation  of  energy  efficiency  funds.   The  Energy 
Efficiency  Steering  Committee  ("the  Committee")  shall  advise  the  Board  of  Supervisors  on  planning 

GOVERNMENT 
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and  decision-makins  resardin^  enerz\'  efficiencv  projects,  and  the  spending:  and  allocation  of  new 

monies  for  such  purposes. 

The  Committee's  recommendations  shall  be  shaped  by  the  following  policies: 

J.  The  City  should  give  priority/  in  connection  with  energy  efficiency  spending  to  low  income 

communities  and  communities  that  are  disproportionately  impacted  by  localized  health  and  economic 

threats  of  toxic  pollution: 

2.  The  City  should  create  or  adjust  specific  programs  and  policies  to  that  ensure  jobs  and  other 
economic  benefits  in  energy  efficiency  and  green  sector  industries  specifically  benefit  low  income  San 
Francisco  residents  in  targeted  environmental  justice  communities: 

3.  The  City  should  have  a  model  of  interdepartmental  collaboration  and  action  and  a  targeted 
set  of  metrics  upon  which  energy  efficiency  programs  will  be  evaluated: 

4.  The  City  should  design  and  implement  energy  e  fficiency  policies  and  programs  to  achieve 
health  benefits  in  targeted  environmental  justice  communities. 

SEC.  5.2-3.  MEMBERSHIP. 

(a)  Voting  members  of  the  Committee  generally  shall  be  drawn  from  individuals  and 
orgamzut  ions  with  an  understanding  of  the  needs  of  low  income  communities,  as  well  as  technical 
expertise  in  the  areas  of  economic  and  workforce  development,  environmental  health,  employer 
contracting,  small  business,  green  jobs,  and  energy  efficiency. 

(b)  The  Committee  shall  consist  of  7  voting  members,  appointed  by  the  Board  of  Supenisors  as 
follows: 

(1)  Seat  I:  A  person  recommended  by  a  community-based  organization  that  deals 
primarily  with  environmental  justice: 

(2)  Seat  2:  A  person  recommended  by  a  communiV\>-based  organization  that  deals 
primarily  with  environmental  justice: 
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(3)  Seat  3:  A  person  recommended  bv  a  communily-based  organization  thai  works 
with  under-employed,  low  wage  workers  in  underserved  communities  and  communities  of  color,  and 
having  experience  with  vocational  education  and  Iraininn  issues  in  the  City's  diverse  communities 
related  to  age,  gender,  race,  and  immigration; 

(4)  Seat  4:  A  person  recommended  by  a  community-based  organization  that  works  with 
wider-employed,  low  wage  workers  in  underserved  communities  and  communities  of  color,  and  havim 
experience  with  vocational  education  and  training  issues  in  the  City's  diverse  communities  related  to 
age,  gender,  race,  and  immigration; 

(5)  Seat  5:  A  person  with  a  background  in  labor  or^anizin^; 

(6)  Seat  6:  A  person  with  a  backc^round  in  research  gpd/QI  anct  education  on  sreen 
sector  industries  who  is  currently  employed  at  an  economic  development  consulting  firm  and/Q( 
college  or  university.-  and, 

(7)  Seat  7:  A  person  with  a  background  in  green  jobs  in  the  small  business  community, 
(c)  Representatives  from  the  Office  of  the  Mayor,  the  Department  of  the  Environment,  the 

Public  Utilities  Commission,  the  Office  of  the  Controller,  the  Economic  and  Workforce  Development 
Department,  the  Department  of  Public  Health,  and  the  Office  of  Contract  Administration  shall  ser\>e  as 
-non^otim  members  of  the  Committee:  All  City  departments'- commissions;  boards,  and-ggencies'shall 
cooperate  with  the  Committee  in  conducting  its  business. 

SEC.  5.2-4.  ORGANIZA  riON  AND  TERMS  OF  OFFICE. 

(a)  The  term  of  each  voting  member  of  the  Committee  shall  be  one  year.  Votinj:  members  may 
sen'e  multiple  terms. 

(b)  Voting  members  of  the  Committee  shall  serve  at  the  pleasure  of  the  Board  of  Supervisors 

(c)  In  the  event  a  vacancy  occurs  during  the  term  of  office  of  any  member,  the  Board  of 
Supet-visors  shall  appoint  a  successor  for  the  unexpired  term  of  the  office  vacated. 
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(d)  Services  of  the  votins  members  of  the  Committee  shall  be  vohmtarv  and  members  will  sen'e 
without  compensation. 

(e)  The  Committee  will  be  staffed  by  personnel  assigned  by  the  Department  of  the  Environment. 

SEC  5.2-5.  POW  ERS  A.\D  PI  TIES. 

(a)  The  Coniiniitcc  mav  hold  hearings  and  submit  recommendations  to  the  Board  of 
Supervisors,  the  Mavor.  cnid  other  Cit\>  officers  and  departments  on  the  spending  and  allocation  of 
energy  efficiency  funds. 

(b)  No  later  than  one  year  after  the  date  that  all  seven  voting  members  of  the  Committee  have 
been  appointed,  the  Committee  shall  submit  to  the  Board  of  Siipen'isors  a  set  of  policy  standards  for 
how  the  City  will  equitably  spend  energy  efficiency  monies  ihroughout  the  City. 

SEC.  5.2-6.  REPORT. 

The  Committee  shall  submit  quarterly  reports  to  the  Board  of  Supervisors. 

SEC.  5.2-7.  MEETINGS. 

The  pla'cerdateund  time  of  meetings  of  the  Co^^^         shall  be  prescribed  by  rule  of  the 
Committee:  provided,  however  that  the  Committee  shall  hold  a  regular  meeting  not  less  than  once 
every  month.  All  meetings  shall,  except  as  provided  by  general  law,  be  open  to  the  public. 

I  I  I 
I  /  / 
/  /  / 
/  /  / 
III 
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SEC.  5.2-8.  SUNSET. 

The  Committee  shall  terminate  hv  operation  of  law  one  year  after  the  date  that  all  seven  voting 
members  have  been  appointed,  unless  the  Board  of  Supervisors  by  resolution  extends  the  term  of  the 

Committee  for  an  additional  year. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THOMAS^J.  OWEN 
Deputy /<jity  Attorney 
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City  and  Coiinh'  of  San  Francisco 
Tails 
Ordinance 


rlion  li  Gondlcii  Place 


File  Number:     091444  Date  Passed:   April  06,  2010 

Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  adding  Article  II  to  Chapter  5,  Sections 
5.2-1  through  5.2-8,  to:  (1)  create  an  Energy  Efficiency  Steering  Committee  to  advise  the  Board  of 
Supervisors  on  planning  and  decision-making  regarding  energy  efficiency  projects;  (2)  provide  for  the 
Committee's  membership,  organization,  and  duties;  and  (3)  set  a  sunset  date  for  the  Committee. 


March  30,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

April  06,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  091444  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/6/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  Son  Francisco. 


Clerk  of  the  Board 


Mayor  Gavin  Ncwsom  Date  Approved 


Date:  April  15,  2010 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit 
as  set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance 
with  the  provision  of  said  Section  3.103  of  the  Charter. 


/       Clerk  of  the  Board 
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FILE  NO. 


100206. 


ORDINANCE  NO 


l<0«  1 UU29 
SA«29 


[Appropriating  $157,500  of  General  Fund  Reserve  for  a  loan  to  the  Community  Center  Project 

of  San  Francisco  in  the  City  Administrator's  Budget  for  FY2009-2010.] 

Ordinance  appropriating  $157,500  of  General  Fund  Reserve  for  a  loan  to  the 
Community  Center  Project  of  San  Francisco,  Inc.,  a  California  nonprofit  public 
corporation  in  the  City  Administrator's  Budget  for  FY2009-2010. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-201 0. 

SOURCES  Appropriation 

Fund                   Index  Code  Subobject               Description  Amount 

1GAGFAAA-GF-      *C0N1GAGFAAA  098GR                 General  Fund  $157,500 

Non-Project-  Reserve 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  03500 
Other  Current  Expenses  -  Budget,  and  reflects  a  loan  to  The  Community  Center  Project  of 
San  Francisco,  Inc.,  for  the  City  Administrator  for  Fiscal  Year  2009-201 0. 


Controlled 


Total  SOURCES  Appropriation 


S157.500 


Supei-visors  Dufty,  Campos 
Board  of  Supei-visors 
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USES  Approprintioti 

Fund  Index 


Subobject 


Description 


Amount 


7A  DEP  TAX  - 


710062 


03500 


Loan  to  The  Community 


$157,500 


Tax  Collector 


Center  Project  of  San 


Deposits  Fund 


Francisco,  Inc. 


Total  USES  Appropriation 


$157,500 


Section  3.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  from  the  General 
Fund  to  the  Tax  Collector  Deposits  Fund  to  reflect  new  expenditure  authority  contained  in  this 
Ordinance. 

FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:     BEN  ROSENFIELD 

DENNIS  J.  HERRERA,  City  Attorney  Controller 


Deputy  City  Attorney 


Date:  2/9/2010 


Supci  N  isof  \)ult\ 
Board  ot  .Sii|)i'r  \  isor-s 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number:     100206  Date  Passed:    April  05,  2010 

Ordinance  appropriating  $157,500  of  General  Fund  Reserve  for  a  loan  to  the  Community  Center  Project 
of  San  Francisco,  Inc.,  a  California  nonprofit  public  corporation,  in  the  City  Adn^mis'rcitor  ?  f'.i-i^r-' 
FY2009-2010. 


March  30,  20^0  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxwell  and  Mirkarimi 

Noes:  1  -  Elsbernd 
Excused:  1  -  Alioto-Pier 

April  06,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Mar,  Maxv/ell  and  Mirkarimi 

Noes:  1  -  Elsbernd 
Excused:  1  -  A'ioto-Pier 


File  No.  100206 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/6/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Gavin  Newsom 


Date  Approved 


Date:  April  16,  2010 

i  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  lime  limit 
as  set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  m  accordance 
with  the  provision  of  said  Section  3.103  of  the  Charter. 


I      Clerk  of 
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FILE  NO.  100178 


ORDINANCE  NO 


[Settlement  of  Lawsuit  -  F  &  I  Management  and  D  &  J  Parking,  Inc.  -  525,750] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  F  &  I  Management  and  D  &  J 
Parking,  Inc.  against  the  City  and  County  of  San  Francisco  for  525,750;  the  lawsuit  was 
filed  on  December  17,  2008,  in  San  Francisco  Superior  Court,  Case  No.  CGC08-4831 21 ; 
entitled  F  &  I  Management  and  D  &  J  Parking,  Inc.,  ct  al.  v.  City  and  County  of  San 
Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "F  &  I 
Manaqement  and  D  &  J  Parking.  Inc.,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.."  San 
Francisco  Superior  Court,  Court  No.  CGC-08-483121  by  the  payment  of  525,750. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
December  17,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs,  F  &  I 
Management  and  D  &  J  Parking,  Inc.;  Defendants,  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED:  -   


PUBLIC  UTILITIES  COMMISSION 


DENNIS  J.  HERRERA 
City  Attorney 


See  File  for  Signature 


See  File  for  Signature 


ED  HARRINGTON 
General  Manager 


JOANNE  HOEPER 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


APPROVED: 


See  File  for  Signature 


See  File  for  Signature 


BEN  ROSENFIELD 
Controller 


SECRETARY 
PUBLIC  UTILITIES  COMMISSION 


GOVERNMENT 
XUMENTS  DEF 

MAY  1  9  2010  ^. 
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Cily  niul  Coiinly  of  San  Francisco  ciiyHaii 

1  Dr  Carlton  B  Goodlell  Place 
Tails  S;.n  Francisco.  CA  102-4689 

Ordinance 


Filo  Nimibor:     100178  Date  Passed:   A^prll  06,  2010 

OrJiMji.ce  authorizing  setllement  of  the  lawsuit  filed  by  F  &  I  Management  and  D  &  J  Parking,  Inc., 
against  the  City  and  County'  of  San  Francisco  for  $25,750;  the  lawsuit  was  filed  on  December  17,  2008, 
in  San  Francisco  Superior  Court,  Case  No.  CGC08-483121;  entitled  F  &  I  Management  and  D  &  J 
Parking,  Inc.,  et  al,  v.  City  and  County  of  San  Francisco,  et  al. 


March  30,  2010  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd,  Mar,  Maxv^eil  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


April  06,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 


File  No.  1 00178  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/6/2010  by  the  Board  of  SuperA^isors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  091476 


Amendment  of  the  Whole 

In  Committee  ORDINANCE  NO. 

03/15/2010 


0/-  /O 


[Zoning  Map  Amendments  -  Market  and  Octavia  Area  Plan  Historic  Resource  Survey 

Integration.] 

Ordinance  amending  the  Zoning  Map  Sheets  7  and  7H  of  the  City  and  County  of  San 

Francisco  Planning  Code  to  amend  certain  height  and  bulk  districts  v/ithin  tho  Market 

and  Octavia  Area  Plan  to  increase^jdecrease.  or  retain  the  heights  of  certain  parcels 

aft^^^tain  tho  c^iH•^t-lteights  on  othef-parcels,  consistent  with  tlio  findings  of  the 

iVIarket  and  Octavia  Area  Plan  Historic  Resources  Survey,  specifically  increasing  or 

decreasLng_heights  on  some  parcels  in  the  Upper  Market  Street  Historic  District  (an 

area  generally  described  as  Market  Street  between  Church  and  Noe  Streets)  an^j 

decreasing  heights  on  twojjarcels  at  the_c_omer  oLGuexrgXQ^gj"'^  &!ri^-£^pg-3trccts  (also 

known  as  Assessors  block  andJM  numbeLS  35j)1004  and  3501003):  and  adopting 

environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  the  eight 

priority  policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  sinsle-underliue  italics  Tn>].^<  W-.v  Roman; 

deletions  are  5irf'A-«-//?ra//g//-r7(//,'(  ~  "■■man. 
Board  amendment  additions  are  :  -^lined.; 
Board  amendment  deletions  arc     -     :  ■    j- •  nom^al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Under  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.    17970         recommending  the  approval  of  this 
Planning  Code  Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy 
of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  091476 

(b)  Under  Planning  Code  Section  101.1,  the  Board  of  Super\'isors  finds  that  this 

ordinance  is  consistent  with  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  of  the 
GOVERNMENT 
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Planning  Code  and  with  the  General  Plan  as  proposed  to  be  amended  in  companion 
legislation  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set  forth  in 
Planning  Commission  Resolution  No.     17970        and  incorporates  said  findings  by  this 
reference  thereto. 

(c)      Environmental  Findings.  The  Planning  Department  has  completed 
environmental  review  of  this  ordinance  pursuant  to  the  California  Environmental  Quality  Act 
("CEQA"),  the  CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code 
as  follows: 

(1 )  On  April  5,  2007  the  Planning  Commission  certified  the  Market  and  Octavia  Area 
Plan  Final  Environmental  Impact  Report  (FEIR),  which  was  upheld  on  appeal  by  the  Board  of 
Supervisors.  The  FEIR  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

071156       and  is  incorporated  by  reference  herein.  In  accordance  with  prior  actions  related 
to  adoption  and  implementation  of  the  Market  and  Octavia  Area  Plan  {the  Project),  this  Board 
adopted  Planning  Commission  Motion  No.  17407,  concerning  findings  pursuant  to  the 
California  Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et 
seq.)  and  adopted  the  Mitigation  Monitoring  and  Reporting  Program  (MMRP).  A  copy  of  said 

Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    091 A 76  and  is 

incorporated  by  reference  herein. 

(2)  OnAu};u.st:  12,  2009  under  CEQA  Guidelines  Section  15164  and  Administrative 
Code  Section  31 .19(c)(1 )  the  Planning  Department  prepared  an  Addendum  to  the  FEIR 
(Addendum)  analyzing  proposed  modifications  to  the  Project  including  amendments  to  the 
Area  Plan  of  the  General  Plan  and  Zoning  Map  to  integrate  the  Market  and  Octavia  Historic 
Resources  Sun/ey  into  the  Area  Plan,  make  clarifying  and  technical  amendments  to  the 
Zoning  Map  and  Area  Plan,  and  making  other  modifications  (modifications  to  the  Project).  A 
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copy  of  the  Addendum  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
091A76      and  is  incorporated  by  reference  herein. 

(3)  The  Board  of  Supervisors  has  reviewed  the  FEIR.  the  CEQA  Findings,  and  the 
Addendum  and,  in  light  of  the  whole  record,  finds  that  the  modifications  to  the  Project, 
including  the  provisions  of  this  ordinance,  are  consistent  with  and  within  the  scope  of  the 
Project  analyzed  in  the  FEIR  and  the  Addendum.  The  Board  of  Supervisors  concurs  v/ith  the 
Addendum  and  its  conclusion  that  the  modifications  to  the  Project  would  not  cause  new 
significant  impacts  not  previously  identified  in  the  FEIR  nor  would  it  substantially  increase  the 
severity  of  impacts  previously  identified  in  the  FEIR  and  thus  no  additional  environmental 
review  is  necessary. 

(4)  The  Board  of  Supervisors  finds  that  no  substantial  changes  have  occurred  to  the 
Project  proposed  for  approval  under  this  Ordinance  that  v;ill  require  revisions  in  the  Final  E!R 
due  to  the  involvement  of  new  significant  environmental  effects  or  a  substantial  increase  in  the 
severity  of  previously  identified  significant  effects,  no  substantial  changes  have  occurred  with 
respect  to  the  circumstances  under  which  the  Project  proposed  for  approval  under  the 
Ordinance  are  undertaken  which  will  require  major  revisions  to  the  Final  EIR  due  to  the 
involvement  of  new  environment^'  effects  or  a  substantial  increase  in  the  severity  of  effects 
identified  in  the  Final  EIR  and  no  new  information  of  substantial  importance  to  the 

Project  as  proposed  for  approval  in  the  Ordinance  has  become  available  which  indicates  that 
(1 )  the  Project  will  have  significant  effects  not  discussed  in  the  Final  EIR,  (2)  significant 
environmental  effects  will  be  substantially  more  severe,  (3)  mitigation  measure  or  alternatives 
found  not  feasible  which  would  reduce  one  or  more  significant  effects  have  become  feasible 
or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different  from  those  in  the 
Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 
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(5)      The  Board  of  Supervisors  adopts  the  CEQA  Findings  contained  in  Planning 
Commission  Motion  No.  17407  and  incorporates  those  findings  herein  by  reference.  The 
Board  adopts  the  MMRP,  on  file  with  the  Clerk  of  the  Board  in  File  No.  071156  and 
incorporates  the  MMRP  herein  by  reference. 

Section  2.     Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  following 
zoning  amendments  to  the  Zoning  Map,  duly  approved  by  resolution  of  the  Planning 
Commission,  are  hereby  adopted  as  an  amendment  to  Zoning  Map  Sheets  7  and  7H  as 
follows 


Block  and 

To  Be 

Hereby 

Lot 

Superseded 

Approved 

Sheet 

7 

3542039 

50/55' 

60/65' 

7 

3643040 

50/55' 

5Q/g5' 

7 

3§43003B 

§0/55^ 

7 

3559001 

50/55' 

60/65' 

7 

3560001 

50/55* 

60/65' 

7 

3543011 

50/55' 

60/65' 

7 

3558137 

50/55" 

60/65' 

7 

3558138 

50/55' 

60/65' 

7 

3558139 

50/55' 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Dr  Carlton  B.  Goodlea  Place 
San  Francisco.  CA  94l02-46«9 


File  Number:     091475  Date  Passed:    April  13,  2010 

Ordinance  amending  the  Zoning  Map  Sheets  7  and  7H  of  the  City  and  County  of  San  Francisco 
Planning  Code  to  amend  certain  height  and  bulk  districts  v^ithin  the  Market  and  Oclavia  Area  Plan  lo 
increase,  decrease,  or  retain  the  heights  of  certain  parcels,  consistent  with  the  findings  of  the  Market 
and  Octavia  Area  Plan  Historic  Resources  Survey,  specifically  increasing  or  decreasing  heights  on 
some  parcels  in  the  Upper  Market  Street  Historic  District  (an  area  generally  described  as  Market 
Street  between  Church  and  Noe  Streets)  and  decreasing  heights  on  two  parcels  at  the  corner  of 
Guerrero  and  Duboce  Streets  (also  known  as  Assessors  block  and  lot  numbers  3501004  and 
3501003);  and  adopting  environmental  findings  and  findings  of  consistency  with  the  General  Plan  and 
the  eight  priority  policies  of  Planning  Code  Section  101.1. 


April  06,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 


April  13,  2010  Board  of  Suoervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  091476  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/13/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100093 


ORDINANCE  NO, 


[Housing  Code  -  Residential  Hotel  Notice  Posting  Requirement.] 

Ordinance  amending  the  San  Francisco  Housing  Code  by  amending  Section  1002  to 

add  subsection  (f)  requiring  residential  hotel  owners/operators  to  post  a  rioticc 

advising  hotel  occupants  that  they  may  telephone  the  City's  Customer  Service  Center 

at  311  to  report  alleged  violations  of  the  Housing  Code;  adopting  findings,  including 

environmental  findings, 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  s^^ke-ihi^tH^li-Hidics  Times  Now  Retmm. 
Board  amendment  additions  are  doubje-underlined: 
Board  amendment  deletions  are  stfiketSreygh-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

Section  2.  The  San  Francisco  Housing  Code  is  hereby  amended  by  amending  Section 
1002.  to  read  as  follows: 

SEC.  1002.  ADDITIONAL  SUBSTANDARD  CONDITIONS:  ELECTRICAL  OUTLETS. 
ELEVATORS,  ILLEGAL  CONVERSION  OF  RESIDENTIAL  HOTELS,  AND  RESIDENTIAL 
HOTEL  MAIL  RECEPTACLES  AND  NOTICE  POSTING. 

In  addition  to  the  provisions  set  forth  in  Section  1001  of  this  chapter  prescribed  by 
California  Health  and  Safety  Code,  Division  13,  Part  1.5,  State  Housing  Law.  Sections 
17920.3  et  seq.,  the  following  corditions  are  considered  substandard: 

(a)  Electrical  Outlets.  Habitable  rooms  and  kitchens  with  insufficient  number  of 
electrical  convenience  outlets  as  required  by  Section  504  o^this  Code. 

(b)  Elevators.  Lack  of  elevator  service  as  required  by  Section  71 3  of  this  Code. 
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(c)  Illegal  Conversion  of  Residential  Hotels.  Illegal  conversion  of  any  residential  unit 
of  a  residential  hotel,  or  improper  recordkeeping  as  defined  and  required  by  Chapter  41  of  the 
San  Francisco  Administrative  Code. 

(d)  Mold  and  Mildew.  The  existence  of  mold  and  mildew  which  is  chronic  or  severe 
as  defined  by  Chapter  4  of  this  code. 

(e)  Residential  Hotel  Mail  Receptacles.  Lack  of  an  individual  mail  receptacle  for 
each  residential  unit  in  a  residential  hotel,  as  required  by  Section  41 E  of  the  San  Francisco 
Administrative  Code.  The  hotel  owner  is  responsible  for  making  arrangements  with  the  United 
States  Postal  Sen/ice  for  the  installation  of  these  receptacles  and  delivery  of  mail  thereto. 
Installation  and  maintenance  of  the  mail  receptacles  shall  meet  all  of  the  specifications  and 
requirements  of  the  United  States  Postal  Service.  Compliance  with  United  States  Postal 
Service  specifications  and  requirements,  and  delivery  of  mail  by  the  United  States  Postal 
Service,  will  not  be  enforced  by  the  Department  of  Building  Inspection. 

(0      Residential  Hotel  Notice  Poslins:  Reqiiireinent.  The  owner  or  operator  of  a  residential 
hotel,  as  defined  in  Chapter  41  of  the  San  Francisco  Administrative  Code,  shall  post  a  notice  approved 
by  the  Department  of  Buildins  Inspection  notifying  the  occupants  that  thev  niav  contact  the  City  and 
County  of  San  Francisco's  24x7  Customer  Service  Center  at  31 1  to  report  alleged  violations  of  this 
Code.  The  notice  shall  he  posted  in  a  conspicuous  location  at  the  lobby.  If  there  is  no  lobby,  the  notice 
shall  be  posted  in  the  public  entranceway. 


APPROVED  AS  TO  FORM: 
DENNISAj.  HERRERA,  City  Attorney 


By: 


^  JDITH  A.  BOYAJIAN 
^Deputy  City  Attorney 
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City  and  County  ol  Saii  Francisco 
Tails 
Ordinance 


File  Number:     100093  Date  Passed:    April  13,  2010 

Ordinance  amending  tiie  San  Francisco  Housing  Code  by  amending  Section  1002  to  add  subsection  (0 
requiring  residential  hotel  owners/operators  to  post  a  notice  advising  hotel  occupants  that  they  may 
telephone  the  City's  Customer  Service  Center  at  31 1  to  report  alleged  violations  of  the  Housing  Code; 
adopting  findings,  including  environmental  findings. 


April  06,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  f/ar,  Max^.veil  and 
Mirkarimi 

Excused:  1  -  Alioto-Pier 

April  13,2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Aliofo-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly.  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 


File  No.  100093 


I  hereby  certify  that  the  forecjoing 

Ordinance  was  FINALLY  PASSED  on 
4/13/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100102 


[Requiring  the  Development  and  Maintenance  of  Stormwater  Management  Controls] 

Ordinance  amending  the  San  Francisco  Public  Works  Code  by  repealing  Article  4.2, 
sections  140  -  149.4,  and  adding  Article  4.2,  sections  147  -  147.6,  requiring  tho 
development  and  maintenance  of  stormwater  management  controls  for  specified 
activities  that  disturb  5,000  square  feet  or  more  of  the  ground  surface,  and  arc  subject 
to  building,  planning  and  subdivision  approvals. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  suikethh-oi^glh-kalieS'TifHeS'NeH^^mmi. 
Board  amendment  additions  are  do u b je  u n d e rl i ned . 
Board  amendment  deletions  are  strikethfough-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.      i0i)i02  and  is 

incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  repealing 
Sections  140  -  149.4  of  Article  4.2. 

Section  3.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding 
Sections  147  -  147.6,  to  Article  4.2,  to  read  as  follov;s: 

Article  4.2.  SEWER  SYSTEM  MANAGEMENT. 

Section  147.  Stormv/ater  Management 

(a)  The  intent  of  Sections  147  -  147.6  is  to  protect  and  enhance  the  v/ater  quality  in  the 
City  and  County  of  San  Francisco's  sewer  system,  stormwater  collection  system  and  receiving 
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1  j.  waters  pursuant  to.  and  consistent  with  Federal  and  State  laws,  lawful  standards  and  orders 

2':  applicable  to  stormwater  and  urban  runoff  control,  and  the  City's  authority  to  manage  and 

3''  operate  its  drainage  systems. 

4 '  (b)  Urban  runoff  is  a  significant  cause  of  pollution  throughout  California.  Pollutants  of 

5}  concern  found  in  urban  runoff  include  sediments,  non-sediment  solids,  nutrients,  pathogens, 

6'  oxygen-demanding  substances,  petroleum  hydrocarbons,  heavy  metals,  floatables,  polycyclic 

7:  aromatic  hydrocarbons  (PAHs),  trash,  and  pesticides  and  herbicides. 
8;'  (c)  During  urban  development,  two  important  changes  occur.  First,  Vv^here  no  urban 

9  development  has  previously  occurred,  natural  vegetated  pervious  ground  cover  is  converted 

10  '  to  impervious  surfaces  such  as  paved  highways,  streets,  rooftops,  and  parking  lots.  Natural 

1 1 }:  vegetated  soil  can  both  absorb  rainwater  and  remove  pollutants,  providing  a  very  effective 

12  I  purification  process.  Because  pavement  and  concrete  can  neither  absorb  water  nor  remove 

13  pollutants,  the  natural  purification  characteristics  of  the  land  are  lost.  Second,  urban 

14  j  development  creates  new  pollutant  sources,  including  vehicle  emissions,  vehicle  maintenance 

15  1  wastes,  pesticides,  household  hazardous  wastes,  pet  wastes,  trash,  and  other  contaminants 
16 !  that  can  be  washed  into  the  City's  stormwater  collection  systems. 

17  :  (d)  A  high  percentage  of  impervious  area  correlates  to  a  higher  rate  of  stormwater 

18  ,  runoff,  which  generates  greater  pollutant  loadings  to  the  stormwater  collection  system, 

19  ':  resulting  in  turbid  water,  nutrient  enrichment,  bacterial  contamination,  toxic  compounds, 

20  temperature  increases,  and  increases  of  trash  or  debris. 

21  (e)  When  water  quality  impacts  are  considered  during  the  planning  stages  of  a  project, 

22  nev/  development  and  redevelopment  projects  can  more  efficiently  incorporate  measures  to 
23'  protect  water  quality. 

24^ 

25  i| 
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(f)  Sections  147  -  147.6  protect  the  health,  safety  and  general  welfare  of  the  City's 
residents  by: 

(1)  minimizing  increases  in  pollution  caused  by  stormvvater  runoff  from  development  | 
that  would  otherwise  degrade  local  water  quality;  ! 

(3)  controlling  the  discharge  to  the  City's  sewer  and  drainage  systems  from  spills.  I 
dumping  or  disposal  of  pollutants;  and  : 

(4)  reducing  stormwater  run-off  rates,  volume,  and  nonpoint  source  pollution 
whenever  possible,  through  stormwater  management  controls,  and  ensuring  that 
these  management  controls  are  safe  and  properly  maintained. 

Section  147.1.  Definitions. 

In  addition  to  the  definitions  provided  in  section  119  of  Article  4.1  of  this  Code,  the 
following  definitions  shall  apply: 

(a)  Best  management  practices  or  "BMPs."  Structural  devices,  measures,  or  programs 
used  to  reduce  pollution  in  stormvvater  runoff.  BMPs  manage  the  quantity  and  improve  the 
quality  of  stormwater  runoff  in  accordance  with  the  Guidelines  and  applicable  state  and 
federal  regulatory  requirements.  I 

(b)  Department.  The  San  Francisco  Public  Utilities  Commission.  With  regard  to 
stormv/ater  management  in  areas  of  the  City  under  the  jurisdiction  of  the  Port  Commission. 
"Department"  means  the  San  Francisco  Port  Commission  until  the  Port  Commission  adepts 
its  own  standards  and  procedures. 

(c)  Development  Project.  Any  activity  disturbing  5,000  square  feet  or  more  of  the 
ground  surface,  measured  cumulatively  from  the  effective  date  of  this  Article.  Activities  that 
disturb  the  ground  surface  include,  but  are  not  limited  to,  the  construction,  modification, 
conversion,  or  alteration  of  any  building  or  structure  and  associated  grading,  filling. 


Mayor  Newsom,  Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  3 

c:\documents  and  settingsVipatinoUocai  settings\tefrD\notesfff692V-35222'i '  Soc 


1  excavation,  change  in  the  existing  topography,  and  the  addition  or  replacement  of  impervious 

2  surface.  All  sidewalks,  parking,  driveways,  and  landscaped  and  irrigated  areas  constructed  in 

3  ;:    conjunction  with  the  Development  Project  are  included  in  the  project  area.  Development 

4  |;    Projects  do  not  include  interior  remodeling  projects,  maintenance  activities  such  as  top-layer 

5  !|    grinding,  repaving,  and  re-roofing,  or  modifications,  conversions  or  alterations  of  buildings  or 

6  ;i    structures  that  does  not  increase  the  ground  surface  footprint  of  the  building  or  structure. 

(d)  Development  runoff  requirements.  The  performance  standards  set  forth  in  the 
Guidelines  to  address  both  the  construction  and  post-construction  phase  impacts  of  new 
Development  Projects  on  stormvv'ater  quality. 

(e)  General  Manager.  The  General  Manager  of  the  Public  Utilities  Commission  of  the 
City,  or  a  designated  representative  of  the  General  Manager.  With  regard  to  stormwater 
management  in  areas  of  the  City  under  the  jurisdiction  of  the  Port  Commission,  the  Executive 
Director  of  the  San  Francisco  Port  Commission  or  a  designated  representative  of  the 
Executive  Director  shall  have  the  same  authority  under  this  Article  as  the  General  Manager 
until  the  Port  Commission  adopts  it  own  standards  and  procedures  regarding  stormwater 
management  in  all  areas  under  Port  Commission  jurisdiction. 

(f)  Guidelines.  The  Stormwater  Design  Guidelines  adopted  by  the  San  Francisco  Public 
Utilities  Commission  or  the  San  Francisco  Port  Commission.  The  Guidelines  contain 
requirements  pertaining  to  the  type,  design,  sizing,  and  maintenance  of  post-construction 
stormwater  BMPs. 

(g)  Lov\/  Impact  Design  (LID).  A  stormwater  management  approach  that  promotes  the 
use  of  ecological  and  landscape-based  systems  that  mimic  pre-development  drainage 
patterns  and  hydrologic  processes  by  increasing  retention,  detention,  infiltration,  and 
treatment  of  stormwater  at  its  source. 
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(h)  Non-Stormwater  Discharge.  Any  discharge  to  the  City's  Stormwater  Collection 
System  that  is  not  composed  entirely  of  Stormwater. 

(i)  Pollutant.  Any  substance  listed  in  sec.  1 19(aa)  of  Article  4.1  of  the  Public  Works 
Code  or  any  substance  described  as  a  pollutant  in  the  Guidelines. 

(j)  Separate  Stormwater/sewer  System.  Stormwater  and  sanitary  sewage  collection 
facilities  that  convey,  treat  and  discharge  stormv^ater  and  sewage  in  separated  catchbasins. 
pipelines,  treatment  facilities,  outfalls,  and  other  facilities,  and  do  not  combine  stormwater  and 
sewage  in  the  same  facilities. 

(k)  Stormwater.  Water  that  originates  from  atmospheric  moisture  (rainfall  or  snowfall) 
and  that  falls  onto  land,  water  or  other  surfaces. 

(I)  Stormwater  Collection  System.  All  City  facilities  operated  by  the  San  Francisco 
Public  Utilities  Commission  or  the  Port  of  San  Francisco  for  collecting,  transporting,  treating 
and  disposing  of  stormwater.  For  purposes  of  this  Article,  the  Stormwater  Collection  System 
includes  facilities  owned  and  operated  by  public  entities  other  than  the  City,  where  such 
facilities  direct  stormwater  into  the  Stormwater  Collection  System  and  are  subject  to  the 
jurisdiction  of  the  San  Francisco  Public  Utilities  Commission  or  the  Port  of  San  Francisco  as 
defined  by  law,  contract,  or  interjurisdictional  agreement. 

(m)  Stormwater  Control.  A  device  designed  to  remove  pollution  in  stormv/ater  runoff 
through  detention,  retention,  filtration,  direct  plant  uptake,  or  infiltration. 

(n)  Stormwater  Control  Plan.  A  plan  that  meets  all  applicable  criteria,  performance 
standards  and  other  requirements  contained  in  this  Article  and  the  Guidelines. 

Section  147.2.  Stormv/ater  Control  Plan 

(a)  Development  Projects.  Every  application  for  a  Development  Project ,  including,  out 
not  limited  to,  a  building  or  encroachment  permit  conditional  use  permit,  variance,  site  pe'^'riit 
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1  or  design  revievy,  shall  be  accompanied  by  a  Stormwater  Control  Plan  that  meets  the 

2  stormwater  control  criteria  provided  by  the  Guidelines.  No  City  department  shall  approve  or 

3  i  issue  a  conditional  use  permit,  variance,  site  permit,  design  review  approval,  building  or 

4  j'  encroachment  permit  unless  and  until  a  Stormvv'ater  Control  Plan  developed  in  accordance 

5  II  with  this  Article  and  the  Guidelines  has  been  approved  by  the  General  Manager.  All  projects 

6  'l  subject  to  the  stormwater  management  requirements-of  Chapter  13C  of  the  San  Francisco 

7  l'  Building  Code  shall  comply  with  the  requirements  of  the  Guidelines, 
(b)   Subdivision  Approvals. 

(1)   Parcel  Mop  or  Tentative  Subdivision  Map  Conditions.  The  Director  of  Public 

10  i     Works  shall  not  approve  a  tentative  subdivision  map  or  a  parcel  map  for  any  property  unless 

11  I     a  condition  is  imposed  requiring  compliance  with  all  applicable  Stormwater  Control  Plans  to 

12  jl     serve  the  potential  uses  of  the  property  covered  by  the  parcel  map  or  tentative  subdivision 

1 3  :      map,  as  may  be  further  specified  in  the  provisions  of  this  Article  or  the  Guidelines. 

14  ,  (2)   Subdivision  Regulations.  The  Director  of  Public  Works  shall  adopt  regulations 

15  ll  as  necessary,  consistent  with  and  in  furtherance  of  this  Article,  to  ensure  that  all  subdividers 

16  |j  of  property  subject  to  the  provisions  of  this  ordinance  provide  a  Stormwater  Control  Plan  in 

17  1  compliance  with  this  Article  and  the  Guidelines. 

18  j  (3)   Final  Maps.  The  Director  of  Public  Works  shall  not  endorse  and  file  a  final  map 

19  I    for  property  within  the  boundaries  of  the  City  and  County  of  San  Francisco  without  first 

i 

20  determining  whether; 

21  (A)  The  subdivider  has  complied  with  the  conditions  imposed  on  the  tentative 

22  'i    subdivision  map  or  parcel  map,  pursuant  to  this  Article  and  the  Guidelines;  and 
23 
24 
25 
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(B)  For  any  such  conditions  not  fully  satisfied  prior  to  the  recordation  of  the  final : 
map,  the  subdivider  has  signed  a  certificate  of  agreement  and/or  improvement  agreement,  to  | 
ensure  compliance  with  such  conditions. 

(4)   This  Subsection  (b)  shall  not  apply  to  tentative  subdivision  maps  or  parcel  , 
maps  submitted  solely  for  the  purposes  of  condominium  conversion,  as  defined  in  San  ] 
Francisco  Subdivision  Code  Section  1308(d).  | 
Sec,  147,3.  Limitations  and  Prohibited  Discharges. 

(a)  The  establishment,  use,  maintenance  or  continuation  of  any  unauthorized  drainage 
connections  to  the  Stormwater  Collection  System  is  prohibited. 

(b)  The  discharge  of  Pollutants  and  Non-stormwater  Discharges  into  the  stormvyater 
collection  facilities  located  in  the  Separate  Stormwater/sev/er  System  portions  of  the 
Stormwater  Collection  System  is  prohibited,  except  as  provided  in  this  section. 

(c)  The  following  discharges  are  exempt  from  the  prohibitions  set  forth  subsection  (b) 
above  if  the  Regional  Water  Quality  Control  Board  approves  the  exempted  category  under 
section  C.  11.  of  the  City's  NPDES  permit:  uncontaminated  pumped  groundwater,  foundation 
drains,  water  from  crawl  space  pumps,  footing  drains,  air  conditioning  condensate,  irrigation 
water,  landscape  irrigation,  lawn  or  garden  watering,  planned  and  unplanned  discharges  from 
potable  water  sources,  water  line  and  hydrant  flushing,  individual  residential  car  washing, 
discharges  or  flows  from  emergency  fire  fighting  activities,  dechlorinated  swimming  pool 
discharges.  | 

Section  147.4.  Compliance  with  Maintenance  and  Inspection  Requirements. 

(a)  All  Stormwater  Controls  shall  be  maintained  according  to  the  Guidelines  and  the 
operation  and  maintenance  plan  included  in  the  approved  Stormv/ater  Control  Plan.  The 
person(s)  or  organization(s)  responsible  for  maintenance  shall  be  designated  in  the  plan. 
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Those  persons  responsible  for  maintenance  shall  inspect  the  Stormwater  Controls  at  least 
annually  and  shall  maintain  the  Stormwater  Controls  as  required  by  the  Guidelines  and 
described  in  the  Stormwater  Control  Plan. 

(b)  Operation  and  Maintenance  Inspection  and  Certificates.  Every  person  who  owns, 
leases  or  operates  any  Stormwater  Control  or  Controls  must  provide  annual  self-certification 
for  inspection  and  maintenance,  as  set  forth  in  the  Guidelines. 

(c)  The  General  Manager  may  perform  routine  or  scheduled  inspections,  as  may  be 
deemed  necessary  in  the  General  Manager's  sole  discretion  to  carry  out  the  intent  of  this 
Article  and  the  Guidelines,  including,  but  not  limited  to,  random  sampling  or  sampling  in  areas 
with  evidence  of  Stormvv^ater  contamination,  evidence  of  the  discharge  of  Non-stormwater  to 
the  Stormv;'ater  Collection  System,  or  similar  activities. 

(d)  Authority  to  Sample  and  Establish  Sampling  Devices.  The  General  Manager  may 
require  any  person  discharging  Stormwater  to  the  Stormwater  Collection  System  to  provide 
devices  or  locations  necessary  to  conduct  sampling  or  metering  operations. 

(e)  Notification  of  Spills.  All  persons  in  charge  of  the  Stormwater  Controls  shall 
provide  immediate  notification  to  the  General  Manager  of  any  suspected,  confirmed  or 
unconfirmed  release  of  pollutants  creating  a  risk  of  non-stormwater  discharge  into  the 
Stormwater  Collection  System.  Such  persons  shall  take  all  necessary  steps  to  ensure  the 
detection  and  containment  and  clean  up  of  such  release.  This  notification  requirement  is  in 
addition  to  and  not  in  lieu  of  other  required  notifications. 

(f)  Requirement  to  Test  or  Monitor.  The  General  Manager  may  require  that  any  person 
responsible  for  Storrnvv^ater  Controls  undertake  such  monitoring  activities  or  analysis  and 
furnish  such  reports  as  the  General  Manager  may  specify. 

Section  147.5  Enforcement  and  Cost  Reimbursement, 
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Any  violation  of  this  Article  may  be  enforced  by  the  General  Manager  pursuant  to  section  1 32 
of  Article  4.1  of  the  Public  Works  Code.  Persons  violating  any  provision  of  this  Article,  the 
Guidelines,  or  departnnent  regulations  may  be  subject  to  penalties  and  abatement  in 
accordance  with  the  Guidelines  and  sections  133  and  134  of  Article  4.1  of  the  Public  Works 
Code. 

Section  147.6  Severability 

If  any  section,  subsection,  subdivision,  paragraph,  sentence,  clause,  or  phrase  of  this 
Article,  is  for  any  reason  held  to  be  unconstitutional,  invalid  or  ineffective  by  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the 
remaining  portions  of  this  Article.  The  Board  of  Supervisors  declares  that  it  would  have 
passed  each  section,  subsection,  subdivision,  paragraph,  sentence,  clause,  or  phrase  of  this 
Article  irrespective  of  the  fact  that  any  one  or  more  sections,  subsections,  subdivisions, 
paragraphs,  sentences,  clauses,  or  phrases  could  be  declared  unconstitutional,  invalid  or 
ineffective. 

APPROVED  AS  TO  FORM: 
D&NNtS.A  HEj^eRAr\Ci1^^  Attorney 
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File  Number:     100102  Date  Passed:   April  13,  2010 

Ordinance  amending  the  San  Francisco  Public  Works  Code  by  repealing  Article  4.2,  Sections  140  - 
149.4,  and  adding  Article  4,2,  Sections  147  -  147.6,  requiring  the  development  and  maintenance  of 
stormwater  management  controls  for  specified  activities  that  disturb  5,000  square  feet  or  more  of  the 
ground  surface,  and  are  subject  to  building,  planning  and  subdivision  approvals. 


April  06,  2010  Board  of  Supervisors  -  PASSED,  ONPIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused.  1  -Alioto-Pier 

April  13,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100102  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/13/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  G^win  Newsom 
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FILE  NO.  091453 


Amendment  of  the  Whole 
Bearing  New  Title,  In  Committee 
03/29/2010 


[Planning  Code  -  Green  Landscaping  Ordinance] 

Ordinance  amending  various  sections  of  the  Planning  Code  to  address  screening. 

greening,  street  tree,  and  permeability  requirements;  creating  definitions  for  "vohicio 

use  area,"  "ornamental  fencing,"  and  "permeable  surface;"  amending  the  Public  Works 

Code  Sections  805.  806  and  807  to  create  requirements  for  the  establishment  of  new 

street  trees^  and  replacement  of  dead  street  trees^n.d_rem_o^al  Q.f_stroet  trees  and 

adding  Section  802.1  to  define  climate  appropriate  standards  for  plantings  in  tho^iujbjjg 

right-of-way;  and  adopting  findings,  including  environmental  findings,  Section  302 

findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of 

Planning  Code  Section  101.1. 

Note:  Additions  are  siiv^le-underlinc  italics  Times  :.\'\v  Roman; 

deletions  are  s4i4keiri^'0u^rMfalies~7'inK\^':\v-r\--R{}nicifi. 
Board  amendment  additions  are  double  undexUned. 
Board  amendment  deletions  are  str4kett^FOti§h^ormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  find  and  determine  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare,  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18033,  and  incorporates  such  reasons  by  this  reference 
thereto.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  091453. 

(b)  Pursuant  to  Planning  Code  Section  101.1.  the  Board  of  Supen/isors  finds  that  the 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code  and 

GOVERNMENT 
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with  the  General  Plan  and  hereby  incorporates  a  report  containing  those  findings  as  if  fully  set 
forth  herein.  A  copy  of  said  report  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  091453. 

(c)  The  Planning  Department  has  completed  environmental  review  of  this  ordinance 
pursuant  to  the  California  Environmental  Quality  Act  ("CEQA")  and  Chapter  31  of  the  San 
Francisco  Administrative  Code.  Documentation  of  that  review  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  091453         and  is  incorporated  herein  by 

reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Sections 
102.31,  102.32,  and  102.33  and  by  amending  Sections  132,  142,  143,  156,  233,  and  304  to 
read  as  follows: 

SI-C.  102.3.    VKHICULAR  USE  AREAS. 

Vehicular  use  areas  are  defined  as  any  area  of  the  lot  not  located  within  any  enclosed  or 
partially  enclosed  structure  and  that  is  devoted  to  a  use  by  or  for  motor  vehicles  iiicludiiig  parking 
('accessory  or  non-accessory);  and  automotive  uses  as  defined  in  Section  223  that  are  not  enclosed  by  a 
structure,  including  but  not  limited  to  storage  of  automobiles,  trucks  or  other  vehicles;  gasoline 
stations;  car  washes;  motor  vehicle  repair  shops;  loading  areas;  and  service  areas.  Vehicular  use 
areas  shall  be  subject  to  landscaping  and  screening  requirements  per  Section  142(b)  under  the 
following  circumstances; 

(a)  Construction  or  installation  of  any  vehicular  use  area; 

(b)  Existing;  vehicular  use  areas  that  are  accessory  to  an  existing  principal  use  if  the  property 
will  add  gross  floe  '  20  percent  or  more  of  the  gross  floor  area  of  the  existing  buildings 
on  the  lot  or  3000  .m/     >  _ .  .    ■  iuchever  is  less; 
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(c)  Tiie  repair,  rehabilitation  or  expansion  of  any  cxistin<^  vehicular  use  are,  if  such  channe 
would  increase  the  number  of  existing  parking  spaces  by  4  or  more  spaces;  or 

(d)  Tiie  excavation  and  reconstruction  of  an  existing  vehicular  use  area  if  such  excavaiion 
involves  the  removal  6'/'§O%_20Q  sq,us^SQ_\Q3lprmore  of  the  asphalt,  concrete  or  other  pavement 
devoted  to  vehicular  use.  This  provision  does  not  applv  to  resurfacinij  of  pavement  due  to  emergency 
work  on  underground  storage  tanks,  other  emergency  utility  access,  or  in  response  to  a  public  health 
and  safety  action  required  by  the  local,  state,  or  federal  government. 

SEC.  102.32.   ORNAMENTAL  FENCING. 

A  decorative  metal  fence  shall  be  made  of  wrought  iron  or  fencing:  that  Qives  the  appearance  of 
wrought-iron  fencing,  but  expressly  excludes  plasiic-based  nuiterials,  barbed  wire,  similar  non- 
decorative  fences  as  well  as  traditional  chain-link  or  woven  wire  fences.  Chain-link  or  woven  wire 
fences  may  be  used  if  the  fencing  visible  from  the  public  ri,i;ht-of-way  is  bordered  h\  rails  on  the  top 
and  bottom  and  has  well-built  columns  that  are  at  least  8"  wide  and  are  topped  with  caps.  The 
columns  shall  be  spaced  no  more  than  S '  apart. 

SEC.  1 02.33.  PERMEA BLE  S UREA  CES. 

Permeable  surfaces  are  those  that  allow  stormwater  to  infiltrate  the  underlying  soils. 
Permeable  surfaces  shall  include,  but  not  be  limited  to,  vet^etative  j)lantins  beds,  porous  asphalt, 
porous  concrete,  single-sized  oAjgr:' (^ate,  open-jointed  blocks,  stone,  pavers  or  brick  that  are  loose-set 
and  without  mortar.  Penneable  surfaces  are  required  to  be  contained  so  neither  sediment  nor  the 
permeable  surface  discharges  off  the  site. 

SEC.  132.  FRONT  SETBACK  AREAS,  RTO,  RH  AND  RM  DISTRICTS  \  W;  l  ()l< 
REQUIRED  SETBACKS  FOR  PLANNED  UNIT  DEVELOPMENTS. 

The  following  requirements  for  minimum  front  setback  areas  shail  apply  to  every 
building  in  all  RH,  RTO,  and  RM  Districts,  in  order  to  relate  the  setbacks  provided  to  the 
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existing  front  setbacks  of  adjacent  buildings.  Buildings  in  RTO  Districts  whicfi  have  more  than 
75  feet  of  street  frontage  are  additionally  subject  to  the  Ground  Floor  Residential  Design 
Guidelines,  as  adopted  and  periodically  amended  by  the  Planning  Commission.  Planned  Unit 
Develoivnenis  or  FUDs,  as  dcfincc!  in  Section  304.  shall  also  provide  landscaping  in  required  setbacks 
in  accord  with  Section  132  ( e). 

(a)  Basic  Requirement.  Where  one  or  both  of  the  buildings  adjacent  to  the  subject 
property  have  front  setbacks  along  a  street  or  alley,  any  building  or  addition  constructed, 
reconstructed  or  relocated  on  the  subject  property  shall  be  set  back  to  the  average  of  the  two 
adjacent  front  setbacks.  If  only  one  of  the  adjacent  buildings  has  a  front  setback,  or  if  there  is 
only  one  adjacent  building,  then  the  required  setback  for  the  subject  property  shall  be  equal  to 
one-half  the  front  setback  of  such  adjacent  building.  In  any  case  in  which  the  lot  constituting 
the  subject  property  is  separated  from  the  lot  containing  the  nearest  building  by  an 
undeveloped  lot  or  lots  for  a  distance  of  50  feet  or  less  parallel  to  the  street  or  alley,  such 
nearest  building  shall  be  deemed  to  be  an  "adjacent  building,"  but  a  building  on  a  lot  so 
separated  for  a  greater  distance  shall  not  be  deemed  to  be  an  "adjacent  building." 
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STREET  OR  ALLEY 


(b)  Alternative  Method  of  Averaging,  if,  under  the  rules  stated  in  Subsection  (a) 
above,  an  averaging  is  required  between  two  adjacent  front  setbacks,  or  behveen  one 
adjacent  setback  and  another  adjacent  building  with  no  setback,  the  required  setback  on  the 
subject  property  may  alternatively  be  averaged  in  an  irregular  manner  within  the  depth 
between  the  setbacks  of  the  two  adjacent  buildings,  provided  that  the  area  of  the  resulting 
setback  shall  be  at  least  equal  to  the  product  of  the  width  of  the  subject  property  along  the 
street  or  alley  times  the  setback  depth  required  by  Subsections  (a)  and  (c)  of  this  Section;  and 
provided  further,  that  all  portions  of  the  resulting  setback  area  on  the  subject  property  shall  be 
directly  exposed  laterally  to  the  setback  area  of  the  adjacent  building  having  tne  greater 
setback.  In  any  case  in  which  this  alternative  method  of  averaging  has  been  used  for  the 
subject  property,  the  extent  of  the  front  setback  on  the  subject  property  for  purposes  of 
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Subsection  (c)  below  relating  to  subsequent  development  on  an  adjacent  site  shall  be 
considered  to  be  as  required  by  Subsection  (a)  above,  in  the  form  of  a  single  line  parallel  to 
the  street  or  alley. 

5TREET  OR  ALLEY 


(c)  Method  of  Measurement.  The  extent  of  the  front  setback  of  each  adjacent  building 
shall  be  taken  as  the  horizontal  distance  from  the  property  line  along  the  street  or  alley  to  the 
building  wall  closest  to  such  property  line,  excluding  all  projections  from  such  wall,  all  decks 
and  garage  structures  and  extensions,  and  all  other  obstructions. 
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(d)  Applicability  to  Special  Lot  Situations. 


STREET  OR  ALLEY 


li 


rrc<-it 


(1 )  Corner  Lots  and  Lots  at  Alley  Intersections.  On  a  corner  lot  as  defined  by  this 
Code,  or  a  lot  at  the  intersection  of  a  street  and  an  alley  or  two  alleys,  a  front  setback  area 
shall  be  required  only  along  the  street  or  alley  elected  by  the  owner  as  the  front  of  the 
property.  Along  such  street  or  alley,  the  required  setback  for  the  subject  lot  shall  be  equal  to 
1/2  the  front  setback  of  the  adjacent  building. 

(2)  Lots  Abutting  Properties  That  Front  on  Another  Street  or  Alley.  In  the  case  of  any 
lot  that  abuts  along  its  side  lot  line  upon  a  lot  that  fronts  on  another  street  or  alley,  the  lot  on 
which  it  so  abuts  shall  be  disregarded,  and  the  required  setback  for  the  subject  lot  shall  be 
equal  to  the  front  setback  of  the  adjacent  building  on  its  opposite  side. 
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STJJHET  OR  ALLEY 
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(3)   Lots  Abutting  RC,  C,  M  and  P  Districts.  In  the  case  of  any  lot  that  abuts  property  in 
an  RC,  C,  M  or  P  District,  any  property  in  such  district  shall  be  disregarded,  and  the  required 
setback  for  the  subject  lot  shall  be  equal  to  the  front  setback  of  the  adjacent  building  in  the 
RH,  RTO,  or  RM  District. 

(e)  Maximum  Requirements.  The  maximum  required  front  setback  in  any  of  the  cases 
described  in  this  Section  132  shall  be  15  feet  from  the  property  line  along  the  street  or  alley, 
or  15  percent  of  the  average  depth  of  the  lot  from  such  street  or  alley,  whichever  results  in  the 
lesser  requirement.  The  required  setback  for  lots  located  within  the  Bernal  Heights  Special 
Use  District  is  set  forth  in  Section  242  of  this  Code. 

(f)  Permitted  Obstructions.  Only  those  obstructions  specified  in  Section  136  of  this 
Code  shall  be  permitted  in  a  required  front  setback  area,  and  no  other  obstruction  shall  be 
constructed,  placed  or  maintained  within  any  such  area.  No  motor  vehicle,  trailer,  boat  or 
other  vehicle  shall  be  parked  or  stored  within  any  such  area,  except  as  specified  in  Section 
136. 

(g)  Landscaping  and  Permeable  Surfaces.    Vie  landscapinj^  and  permeable  .surface 
requirements  of  this  Section  and  Section  (h)  below  shall  be  met  by  the  pennittee  in  the  case  of 
construction  of  a  new  buildinij;  the  addition  of  a  new  dwelling  unit,  a  aarase,  or  additional  parking;  or 
paving  or  repaying  more  than  2^  2W^square  feet  of  the  front  se\rbaekse\hQGk^  All  front  setback 
areas  required  by  this  Section  132  shall  be  appropriately  landscaped,  meet_anv  applicable 
water  use  requirements  of  Administrative  Code  Chapter  63.  and  in  every  case  not  less  than 
20  percent  of  the  required  setback  area  shall  be  and  remain  unpaved  and  devoted  to  plant 
material,  including  the  use  of  Rativo/drought  rosistaftt  dinnate  a^ropriate  plant  material  as 
defined  in  Public  Works  Code  Section  802.1 .  For  the  purposes  of  this  Section,  yennitted 
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ohs!n(c:!o)is  us  JcftncJ  h\  Scaion  136  shall  be  excluded  from  the  front  set-back^elbagk  area  used  lo 
ccdculaie  the  required  landscape  and  i?ermeahle  surface  area. 

(h)    Permeable  Surfaces.  The  front  setback  area  shall  be  at  least  50%  permeable  so  as  to 
incri .  ^         •      ■<■>■  infiltration.  The  permeable  surface  mar  he  inclusive  of  the  area  counted  tonrirds 
the  \.        .  -r.tircment:  provided,  however,  that  turf  jnivcrs  or  similar  planted  hardscapcs  shall 

be  counted  only  toward  the  permeable  surface  reauiremetrt  and  not  the  landscape  requirement. 
Permeable  smjaces  are  dcQ.ned  in  Section  102.33. 

 (1)  The  Zonin<^  Adim'nistrator,  after  consultation  with  the  Director  of  Public  Works,  may  waive 

•  {he  permeable  surface  requirement  if  the  site  does  not  qualify  as  a  suitable  location  pursuant  to 
Department  of  Public  Works  rules  and  rcf^ulations. 

(2)  If  the  site  receives  stonvwater  inn-offfrom  outside  the  lot  boundaries,  the  Zonins 
Administrator,  after  consultation  with  the  General  Manager  of  the  Public  Utilities  Commission,  may 
modify  the  permeable  surface  requirement  to  include  alternative  management  stratciiies,  such  as  bio- 
retention  or  other  siraicgics,  pursuant  to  Public  Utilities  Commission  rules  and  ra^ulations. 

(TiRelationship  to  Legislated  Setback  Lines.  In  case  of  any  conflict  between  the 
requirements  of  this  Section  132  for  front  setback  areas  and  a  legislated  setback  line  as 
described  in  Section  131  of  this  Code,  the  more'  restrictive  requirements  shall  prevail. 

SEC.  142.  SCREENING  AM)  GREENING  OF  PAR  KING  AM)  VEHICLE  USE 
AREASrR-AND-N€~AND  EASTERN  NEIGflimiUIOODS  MIXED  USE  DISTRJ^T^. 

Off-street  parking  and  "vehicle  use  areas"  adjacent  to  the  public  ri\>}it-of'Way  hh-f^tmd-NG 
and  Easter^h-NeiiihborhiHHl^iixcd  Use  Districts  shall  be  screened  as  provided  in  this  Section. 

(a)   Screening  of  parking  and  vehicle  use  areas  less  than  25  linear  feet  adjacent  to  a  public 
risht-of-wav: 
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 (XLEvery  off-street  parking  space  within  a  building,  where  not  enclosed  by  solid 

building  walls,  shall  be  screened  from  view  from  all  streets  and  alleys  through  use  of  garage 
doors  or  by  some  other  means. 

 (11  Along  rear  yard  areas  and  other  interior  open  spaces,  all  off-street  parking 

spaces,  driveways  and  maneuvering  areas  within  buildings  shall  be  screened  from  view  and 
confined  by  solid  building  walls. 

 fejdl  Off-street  parking  spaces  in  parking  lots  shall  meet  the  requirements  of  Section 

156  and  other  applicable  provisions  of  Article  1 .5  of  this  Code.  Such  parking  areas  shall  be 
screened  from  view  as  provided  in  Section  156(d)  of  this  Code. 

(b)   Vehicular  use  areas  that  are  greater  than  25  linear  feet  (ilonn  the  public  rit;ht-of-wav.  All 
lots  containing  vehicular  use  areas  where  such  area  has  ?uore  than  25  linear  lee'.  >.  lU >> n'  an\  public 
right-of-way  shall  provide  screening  in  accordance  with  the  reouirenienis  of  this  Seciion  and  the 
Ornamenlal  Fencing  Section  102.32.  The  following  instances  shall  //'.'i/.;^6'r  the  screening  requirements 
for  these  vehicle  use  areas: 

(})  Any  existing  vehicular  use  area  that  is  accessory  to  cm  existing'  principal  use  if  such  use 
expands  f^ross  floor  area  e(fual  to  20  percent  or  more  of  the  _i>ross  floor  area  of  on  existing  buildinn: 

(2)  Any  repair  rehabilitation  or  expansion  ofanv  existini^  vehicular  use  area,  if  such  repair, 
rehabilitation  or  expansion  would  increase  the  number  of  existing  parking  spaces  by  either  more  than 
20%  or  bv  more  than  four  spaces,  whichever  is  '.greater;  or 

(3)  The  excavation  and  re^/n^struction  of  an  existim^  vehicular  use  are  if  such  excavation  and 
reconstruction  involves  the  removal  of  50%  or  more  of  the  asphalt,  concrete  or  other  surface  devoted  to 
vehicular  use.  This  provision  does  not  apply  to  the  resurfacing  due  to  emergency  work  to  underground 
utilities  if  such  work  is  intended  to  maintain  safety  or  other  public  purpose  beyond  the  control  of  the 
property  owner. 

Mayor  Nev;som,  Supervisor  Chu,  Supervisor  Dufty 
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1  u:>      '  '  <  ■  ■     >  (  <  nins.  All  vehicular  use  areas  that  are  greater  ihan  25  lincdr  feet  adjaceni 

2  ii>  !nc  puh:\  sh.all  provide  a  screening  feature  around  the  peripiacr  ofihe  lot  adjacent  to 

3  the  public  rii:ht-of-\vay.  Screenin.n  shall  add  to  the  visual  diversity  of  the  use  and  need  not  he  an  opaque 
barrier.  This  feature  shall  he  at  least  one  of  the  following: 

( 1 )  Ornamental  fencing  or  a  solid  wall  that  is  4  feet  in  height  and  a  5  foot  deep  permeable 
surface  with  landscapinii  along  the  perinieier  of  the  lot  thai  is  adjacent  to  a  public  rii'ht-of-wa\  and 
QQpipliant  \ .  ' ^         :  !icabiej^a]gL]JM=[E9iiii§=fflS^ 

(2)  t  ;  of  permeable  landscaping  comQjlanLwittijyhe_apj3l 
requirements_pf  Administrative  Code  Chapter  63  and  ornamental  fencini?  where  the  permeable 
surface  and  landscapi}i(>  is  the  equivalent  area  of  a  5  foot  deep  average  perimeter  landscapin  g^  that 
been  otherwise  confi inured  to  result  in  either:  (i)  a  public  space  or  amenitv  tluit  is  accessible  from  the 
public  rii>ht-of-wav  or  (ii)  a  natural  drainage  system,  such  as  coifibined  swales,  retention  basins, 
detention  basins  or  ra in  (gardens,  to  reduce  stonnwater  runoff 

(d)  The  Zonini;  Administrator  is  authorized  to  modify  the  requirements  of  subsection  thereby 
allowini;  alternative  landscape  treatments  to  partially  or  wholly  satisfy'  this  screeninfj  requironent 
provided  that  alternative  landscape  treatments  such  as  landscaped  berms,  perimeter  plantings, 
pedestrian  liiihtini>.  benches  and  seating  areas,  or  additional  landscaping  and  tree  plantings  are 

1 8  provided  elsewhere  on  the  site  and  will  be  visible  from  the  public  rinht-of-way  or  are  provided  in  the 

1 9  1    pul)lic  rii:h!-of-wa\  as  regulated  by  Section  SlOB  of  the  Puolic  Works  Code.  The  Zonint;  Administrator 

20  nniv  authorize  such  modification  only  upon  rindina  that  the  proposed  alternative  landscape  treatment 
would: 

(JJ  /  '  /  effect  that  promotes  and  enhances  the  pedestrian  experience  through  the 

use  ofaualii\  .  ^/i,'//;  and 

(2)  Promote  the  reduction  of  stonnwater  mnoff^^QD^^ 
Mayor  Nowr.om,  Sij()orviGor  Chii.  Supervisor  Dufly 
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(3)  Use  climate  appropriate  plant  materials,  as  defined  in  Public  Works  0(^(^6  Section 
802.1 .  that  are  comDiiant  with  the_amllc_able  water  use  requirem^Js_QLAdmini$|,[;§ttive  Code 
Chapter  63. 

SEC.143.  STREET  TREES^  R,  SPD.  R^SDr-NG^C  3.  DTK,  MUG.  MUG.  Mb'R,  UMU,  SUi. 

SLIAND  SSO  DISTRICTS. 

(a)  In  any  Rr-SPD,  RSD,  NC,  C  3,  DTl^fyGr^Or-MU^^h'MU,  SLR,  SU  A.M^SO 
DISTRICTS  District,  street  trees  shall  be  installed  by  the  owner  or  developer  in  the  case  of 
construction  of  a  new  buildingrL.relocation  of  a  buildingr,-  the  (uhliiion  of  i^'w.v^  iloorarca  equal  lo 
20  percent  or  more  of  the  2ross  floor  area  of  an  existing  hiiildiiii::  the  addiiion  old  r.ew  dwelling  unit,  a 
2araRe,  or  additional  parking;  or  paving  or  repayin  g  more  than  2&  200  square  feel  of  the  front  S€ t- 

bael^setback.fl/?^  within  the  RED,  SPD,  RSD,  MUG,  MUO,  M4^Rt-UMT:~  v.'  V  v'  /  /  SSO  Distnetar 

in  the  case  of  change  of -20  percent  or  m&re-of^lw-oeeiipicd  floor  ama-tfj  W-  -.  •^  •   -  ihiing  to 

(b)  The  street  trees  installed  shall  be  a  minimum  of  one  tree  of  24-inch  box  size  for 
each  20  feet  of  frontage  of  the  property  along  each  street  or  alley,  with  any  remaining  fraction 
of  10  feet  or  more  of  frontage  requiring  an  additional  tree.  Such  trees  shall  be  located  either 
within  a  setback  area  on  the  lot  or  within  the  public  right-of-way  along  such  lot. 

(c)  The  species  of  trees  selected  shall  be  compliant  with  the  apeilca^ble,  water_use 
requirements  of  Administrat[ye_Code  Chapter  63.  suitable  for  the  site,  and,  in  the  case  of  trees 
installed  in  the  public  right-of-way,  the  species  and  locations  shall  be  subject  to  approval  by 
the  Department  of  Public  Works.  Procedures  and  other  requirements  for  the  installation, 
maintenance  and  protection  of  trees  in  the  public  right-of-way  shall  be  as  set  forth  in  Article  16 
of  the  Public  Works  Code. 
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ill)  In  any  case  in  which  the  Department  of  Public  Works  cannot  grant  approval  for 
installation  of  a  tree  in  the  public  right-of-way,  on  the  basis  of  inadequate  sidewalk  width, 
interference  with  utilities  or  other  reasons  regarding  the  public  welfare,  and  where  installation 
of  such  tree  on  the  lot  itself  is  also  impractical,  the  tree  planning  requirements  of  this  Section 
143  may  be  modified  as  describcil  in  Subsecuon  143(f)  or  fg)  or  waived  as  described  in  Subsection 
143(\'}  by  the  Zoning  Administrator  to  the  extent  necessary. 

(e)  When  ii  pre-existing  siie  constraini  prevents  the  installation  of  a  street  tree,  as  an 
alternative  to  payment  of  an\  portion  of  the  in-lieu  fee,  the  Zoninf>  Administrator  may  allow  the 
installation  of  sidewalk  landscaping  compliant  with  the  aDDlicable  water  use  requirements^ 

■    '    '     ^fie.  Chapter  J3  to  satisfy  the  reqidremems  of  Section  143.  subject  to  permit 
appi , '  .      ,     ,  .(  Depdrtment  of  Public  Works  in  accordance  witli  Public  Works  Code  Section  81  OB. 

ft^ij)  In  C-3,  industrial,  and  South  of  Market  Mixed  Use  Districts,  the  Zoning 
Administrator  may  allow  the  installation  of  planter  boxes  or  tubs  or  similar  landscaping  in 
place  of  trees  when  that  is  determined  to  be  more  desirable  in  order  to  make  the  landscaping 
compatible  with  the  character  of  the  surrounding  area,  or  may  waive  the  requirement  in  C-3, 
industrial,  and  mixed  use  districts,  districts  where  landscaping  is  considered  to  be 
inappropriate  because  it  conflicts  with  policies  of  the  Downtown  Plan,  a  component  of  the 
General  Plan,  such  as  the  Downtown  Plan  policy  favoring  unobstructed  pedestrian  passage  or 
the  Commerce  and  Industry  Element  policies  to  facilitate  industry. 

(^(i>}  In  Eastern  Neighborhoods  Mixed  Use  Districts,  street  trees  shall  be  installed 
along  all  street  frontages  in  the  public  right  of  way  as  set  forth  in  subsection  (b).  Street  tree 
basins  shall  be  edged  with  decorative  treatment,  such  as  pavers  or  cobbles,  in  accordance 
with  City  standards.  In  thr  .m  ,  i>!  ih>,!  >he-l-}e}xmmenht>f  P>thlH-W\^fks  ,jo,-^->u>!  r>prff*vt^t^--(My 
reo.-ion  fhi'4nsmllHHmt-i>f-iih'  a-^nfiu-roffrevs  required  o.i-:>.r;  h>rih  in  .suhsrc'i.Hi  >  hh  nt^-m-liet^eii-for 
Mayor  Nov/som.  Supervisor  Chu,  Supervisor  Dufty 
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eaeii-ttiisscd-^s^e-Hreer-ift^i-iirnouii}  set  forih  in  A nicn'  16  >>;  flu'-P-tiMie-W 


ming-Adtmnhfri 


(h)  For  each  required  tree  that  the  Zoninfi  Administrator  waives,  the  permittee  shall  pav  an 
"in-lieu"  street  tree  fee.  This  fee  shall  be  the  amount  specified  in  the  Fiii^lic  Works  Code  Article  16 
and  be  payable  prior  to  issuance  of  any  certificate  of  occupancy.  The  fee  amount  shall  be  deposited  in 
the  Department  of  Public  Works'  Adopt-A-'Tree  Fund. 

M(i)  DTR  and  C-3  Districts.  In  DTR  and  C-3  Districts,  in  addition  to  tiie  requirements 
of  subsections  (a)-  (dFUil  above,  all  street  trees  shall: 


ULl  have  a  minimum  2  inch  caliper,  measured  at  breast  height; 
(3j  (2}  branch  a  minimum  of  8  feet  above  sidev^alk  grade; 

(4)  [3}  where  in  the  public  right-of-way,  be  planted  in  a  sidewalk  opening  at  least  16 
square  feet,  and  have  a  minimum  soil  depth  of  3  feet  6  inches; 

(Si  {4}  where  planted  in  individual  basins  rather  than  a  landscaped  planting  bed.  be 
protected  by  a  tree  grate  with  a  removable  inner  ring  to  provide  for  the  tree's  growth  over  t;me. 

f^(Ji  provide  a  below-grade  environment  with  nutrient-rich  soils,  free  from  overly- 
compacted  soils,  and  generally  conducive  to  tree  root  development; 

(6)  be  irrigated,  maintained  and  replaced  if  necessary  by  the  property  owner,  m 
accordance  with  Sec.  174  off  lie  Public  Works  Code.  Article  16  and  compliant  with  the  applicable 
water  use  requirements  of  Administrative  Code  Chapter  63:  and 

Mayor  Newsom,  Supervisor  Chu,  Supervisor  Dufty 
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■  "J  be  planted  in  a  continuous  soil-filled  trench  parallel  to  the  curb,  such  that  the 
p.ch  tree  is  connected. 

(/)  Planned  Unit  Developinents  (i.s  defined  b\ Section  304  of  this  Code  arc  required  to  ineet_//;e 
strci :  scribed  in  Section  143  (a)  -  (h)  and  shall  meet  tlie  followini:  additional 

laii'h^ '  :  '  "  '  "^.L 

(1)  A  continiioHS  soil  troui^h  with  structural  soils  sludl  be  provided  that  connects  tlie  root 
systems  ofir.^  i  case  tree  health  is  required  unless  there  is  a  physical  coiislraiin. 

(2)  \\  (     _       ,  i.;  ;  ■  ^  '  ^c:iHicks  are  required.  landscapini>  is  also  required  in  the  setbacks  per 
'Section  J32( e).  All  buildini:  setback  areas  not  occupied  by  steps,  porches  or  other  permitted 
obstructi(V!s  sludl  be  penneable  as  defined  in  Section  102.33.  Setbacks  shoidd  be  desii^ned  to  provide 
access  to  landscaped  areas,  encourat^inu  active  use  by  residents. 

 (i)  A  water  source  should  be  provided  for  each  residential  setback  reachable  by  a  30- 
foot  hose. 

 (ii)  To  allow  for  Uuidscapim:  an.d  street  trees  at  street  i>rade,  below-iirade  parkin"  shall 

be  located  at  a  depth  below  any  surface  of  the  setback  to  provide  a  mininuun  soil  depth  of  3  feet  6 
inches. 

(3)  The  Zonin\>  Administrator  is  authorized  to  modify  llie  additional  landscaping  requirements 
for  Planned  Unit  Developments.  The  Zoning  Administrator  shall  allow  modifications  oidy  when  he  or 
she  rinds  that  nuniifications  provide  equal  or  iireater  ecological  benefit  than  the  above  requirements^ 

i ng I ud  1  n qj. h e__u s e  of  climnle  approRnato  pJantjTiaLenaJjLa.sjd^^^        in  Public  Wo.rks_Code 
Section  802,_1.  Ac .  .   ■< ;/  ,  <  ■  in.  ^  lifications  mav  include  alternative  landscape  treatments  such  as 
landscaped  berms,  detention  or  retention  basins,  prriiDctcr  phn]!i}\KS.  pedestrian  li'^lilin^i;.  benches  and 
seating  arec^  ■  >  <  '  '  ■  ,    , '  't!r:l^i\;i'ir,r  end       p',(ir:!}ni  are  provided  elsewhere  on  the  site  or  on  the 
adjacent  pur  sk/;,  i  /        ///w;  ,irrroval  from  the  Department  of  Public  Works. 
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SEC.  156.  PARKING  LOTS.  ' 

(a)  A  "parking  lot"  is  hereby  defined  as  an  off-street  open  area  or  portion  thereof 
solely  for  the  parking  of  passenger  automobiles.  Such  an  area  or  portion  shall  be  considered 
a  parking  lot  whether  or  not  on  the  same  lot  as  another  use,  whether  or  not  required  by  this 
Code  for  any  structure  or  use,  and  whether  classified  as  an  accessory,  principal  or  conditional 
use. 

(b)  Where  parking  lots  are  specified  in  Articles  2  or  7  of  this  Code  as  a  use  for  which  i 
conditional  use  approval  is  required  in  a  certain  district,  such  conditional  use  approval  shall  be 
required  only  for  such  parking  lots  in  such  district  as  are  not  qualified  as  accessory  uses 
under  Section  204.5  of  this  Code.  The  provisions  of  this  Section  156  shall,  hov^ever,  apply  to 

all  parking  lots  whether  classified  as  accessory,  principal  or  conditional  uses. 

(c)  In  considering  any  application  for  a  conditional  use  for  a  parking  lot  for  a  specific 
use  or  uses,  where  the  amount  of  parking  provided  exceeds  the  amount  classified  as 
accessory  parking  in  Section  204.5  of  this  Code,  the  e^Planning  Commission  shall  consider 
the  criteria  set  forth  in  Section  157. 

(d)  Any  vehicle  use  area  that  is  less  than  25  linear  feet  adjacen!  to  a  public  rifiht-of'-wav  or 
parking  lot  for  the  parking  of  two  or  more  automobiles  which  adjoins  a  lot  in  any  R  District,  or 
which  faces  a  lot  in  any  R  District  across  a  street  or  alley,  shall  be  screened  from  view 
therefrom,  except  at  driveways  necessary  for  ingress  and  egress,  by  a  solid  fence,  a  solid 
wall,  or  a  compact  evergreen  hedge,  not  less  than  four  feet  in  height. 

(e)  Any  vehicle  use  area  that  has  more  than  25  linear  feet  adjacent  to  a  public  riQh!-of-v.  a\  or 
is  a  parking  lot  for  the  parking  of  10  or  more  automobiles  shall  be  screened  in  accordance  with  the 
standards  described  in  Section  142,  Screening  and  Greening  of  Parking  and  Vehicle  Use  Areos-wiihiti 

Mayor  Newsom,  Supervisor  Chu,  Supervisor  Dufty 

BOARD  OF  SUPERVISORS  Page  17 

4/1/2010 

n:\govern\as201 0\9901 425\00620279.doc 


1 

2 
3 
4 

5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(f)  All  artificial  lighting  used  to  illuminate  a  parKing  lot  for  any  number  of  automobiles  in 
any  R-NGr-Gr<*^t*i<t^t-ef->^l<i^ki.'f  District  shall  be  so  arranged  that  all  direct  rays  from  such 
lighting  fall  entirely  within  such  parking  lot. 

(g)  No  parking  lot  for  any  number  of  auto-motiles  shall  have  conducted  upon  it  any 
dead  storage  or  dismantling  of  vehicles,  or  any  repair  or  servicing  of  vehicles  other  than  of  an 
emergency  nature. 

(h)  No  permanent  parking  lot  shall  be  permitted  in  C-3-0,  C-3-R,  C-3-G  and  NCT 
Districts;  temporary  parking  lots  may  be  approved  as  conditional  uses  pursuant  to  the 
provisions  of  Section  303  for  a  period  not  to  exceed  two  years  from  the  date  of  approval; 
permanent  parking  lots  in  C-3-S  Districts  shall  be  permitted  only  as  a  conditional  use. 

(i)  Any  parking  lot  approved  pursuant  to  zoning  categories  .25,  .27  and  .29  of  Sections 
813  through  818  of  this  Code  shall  be  screened  in  accordance  wiih  the  standards  described  in 
Section  142.  Screcni)\g  and  Grecnini;  of  Parking  and  Veliiclc  Use  Areas  frotn  views  from  evcty  strocl. 
except  ai  driveways  neeesswj^or  ingress  and-ei^essr-by-^i-svlid  fence  or  a-SBUd-MHdi-tmt  less  than  four 
feet  in  height,  except  where  this  requirement  would  prevent  otherwise  feasible  use  of  the 
subject  lot  as  an  open  space  or  play  area  for  nearby  residents. 

(j)  Interior  Landscaping.  All  permanent  parkin,!^  lots  are  required  to  provide  1  tree  per  5 
parkins  spaces  in  a  rnann_er  that  is  compliant  wilhJbe_aBj3iic_able  wateruse  requirements  of 
Administ,rative_Cpde  Chapter  63  and  a  minimum  of  20%  permeable  surface,  as  defined  by  Section 
102.33  Permeable  Surfaces.  The  tre_e_$_Rlmtedjnj}pmj3llance  with  this  Section  shall  result  in 
canopy  coverage  of  50%  of  the  parklpci  lots'  hardscaDg_wiihin  15  yeajg  of  the  iji9ia[LatjoDs_Qf 

Mayor  Newsorn,  Supervir.or  Chu,  Supervisor  Diifly 

BOARD  OF  SUPERVISORS  Page  18 


4/1/2010 


n:\govern\as2010\9901425\00620279.doo 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


these  trees.  Permeable  surfaces  and  sradinQ  shall  he  coordinated  so  that  stormwater  can  infiltrate 

the  surface  in  areas  with  less  than  5%  slope. 

(k)  Street  Tree  Requirement.  All  parking  lots  shall  meet  the  street  tree  requirements  specified 

in  Section  143. 

SEC.  223.  AUTOMOTIVE. 

.\ll  automotive  uses  ihai  have  vehicular  use  areas  defined  in  Sect  ion  102.31  shall  meet  the 
screening  requirements  for  vehicular  use  areas  in  Section  142. 
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SEC.  223. 

i 

AUTOMOTIVE. 

- 

(a)  Sale  or 
rental  of  new  or 
used  automobiles, 
when  conducted 
entirely  within  an 
enclosed  building. 

(b)  Sale  or 
rental  of  new  or 
used  trucks,  when 
conducted  entirely 
within  an  enclosed 
building. 

(c)   Lot  for 
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sale  or  rental  of  nev 
or  used 
automobiles. 

- 

(d)  Lot  for 
sale  or  rental  of  nev 
or  used  trucks. 

1 

(e)  Sale  or 
rental  of  new  or 
used  automobi  e 
trailers. 

I 

A 

A 

A 

A 

A 

A 

(f)  Automot 
e  ser/ice  station  foi 
the  sale  and 
dispensing  of 
gasoline,  other 
motor  fuels  and 
lubricating  oil 
directly  into  motor 
vehicles.  The 
following  activities 

ii 

Mayor  Nevvsom,  Supervisor  Chu,  Supervisor  Dufty 
BOARD  OF  SUPERVISORS 


n:\govern\as201 0^993*425  C:52C273  dc; 

1 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


shall  be  permittee 
such  a  service 
station  if  normally 
conducted  entirely 
within  an  enclosed 
building  having  no 
openings  other  than 
fixed  windows  or 
exits  required  by  law 
within  50  feet  of  an| 
R  District:  ! 

(1)  The  salf 
and  dispensing  of 
greases  and  brake 
fluids,  including 
motor  vehicle 
lubrication;  and  the 
sale  or  installation  c 
tires,  batteries  and 
other  accessories; 

•f 

(2)  Miscellc 

n 
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eous  minor  servicin 
and  adjusting,  whic 
may  include  brakes 
electrical  equipmen 
fan  belt,  headlamp* 
sparkplugs,  air  filter 
distributor  points, 
carburetor,  and 
generator  charging 
rate; 

3 

:. 

(3)  Installat 
on  of  lamp  globes, 
sparkplugs,  oil  filter 
or  filtering  element, 
windshield  wiper 
blades  and  motors, 
radiator  hose 
(without  removal  of 
radiator  or  water 
pump),  battery 
cables  and  fan  belt 
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(4)  The 
servicing  and 
repairing  of  tires  anc 
batteries; 


(5)  The 
installation  and 
sen/icing  of  smog 
control  devices;  and 


(6)  Automot 
ile  washing  and 
polishing  of  an 
incidental  nature, 
when  performed 
primarily  by  hand 
and  not  including  tho 
use  of  any 
mechanical 
conveyor  blower  or  \ 
steam-cleaning 
device. 
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(2)  Brake 

repair; 

(3)  Shock 
absorber 
replacement; 

(4)  Muffler 
exchange,  with  no 
open  flame  or  torch 

(5)  Wheel 
balancing  and 
alignment; 

(6)  Wheel 
bearing  and  seals 
replacement; 

(7)  Replace 
ment  of  universal 
joints; 
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(13)  Repair 
or  replacement  of 
fuel  pumps; 


(14)  Such 
other  repairs  as  ma 
be  designated  by 
the  Chief  of  the  Sar 
Francisco  Fire 
Department  as 
minor  repairs  under 
Paragraph 
8.09(a)(5)(o)  of  Par 
II,  Chapter  IV  (Fire 
Code)  of  the  San 
Francisco  Municipa 
Code. 


7,5 


(h)  Repair 
garage  for  minor 
automobile  repairs, 
limited  to  those 
repairs  and  other 
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00 


activities  permitted 
at  an  automobile 
service  station  as 
described  above, 
and  in  addition  the 
following  minor 
automobile  repairs; 
all  such  repairs  and 
other  activities  shal 
be  conducted 
entirely  within  an 
enclosed  building 
having  no  openings 
other  than  fixed 
windows  or  exits 
required  by  law 
within  50  feet  of 
R  District. 
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spraying;  and 


(2)  Remova 
and  replacement  of 
engines, 

transmissions  and 
differentials,  with 
repairs  to  these 
components  done 
elsewhere. 
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(i)  Repair 
garage  for  the 
following  major 
automobile  repairs, 
if  conducted  entirel>j 
within  an  enclosed 
building  having  no 
openings  other  thar 
fixed  windows  or 
exits  required  by  la\ 
within  50  feet  of  an^ 
R  District: 
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- 

(1)  Internal 
engine  repair  or 
rebuilding; 

- 

(2)  Repair  c 
rebuilding  of 
transmissions, 
differentials  or 
radiators; 

r 

- 

(3)  Recond 
oning  of  badly  worn 
or  damaged  motor 
vehicles  or  trailers; 

l\ 

(4)  Collisior 
service,  including 
body,  frame  or 
fender  straighteninc 
or  repair;  and 

(5)   P.- 1  bod 

- 

y 
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- 

paint  spraying. 

(j)  Automob 
e  wash,  when 
providing  on  the 
premises  a  resen/oi 
of  vehicle  storage 
and  standing  area, 
outside  the  washing 
facilities,  equal  to  at 
least  1/4  the  hourly 
capacity  in  vehicles 
of  such  facilities; 
provided, 

r 

(1)  that 
incidental  noise  is 
reasonably  confinec 
to  the  premises  by 
adequate 
soundproofing  or 
other  device,  and 
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(2)  thai 
complete  enclosure 
within  a  building 
may  be  required  as 
a  condition  of 
approval, 

notwithstanding  an^ 
other  provision  of 
this  Code;  but  the 
foregoing  provision:; 
shall  not  preclude 
the  imposition  of  an/ 
additional  conditions 
pursuant  to  Section 
303  of  this  Code. 


(k)  Tire 
recapping,  if 
conducted  on 
premises  not  less 
than  200  feet  from 
any  R  District. 
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(I)  Parking 
lot,  as  regulated  in 
Sections  155,  156 
and  157  and  other 
provisions  of  Article 
1 .5  of  this  Code 
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public  for  passenge 
automobiles,  as 
regulated  in 
Sections  155,  156 
and  157  and  other 
provisions  of  Article 
1.5  of  this  Code 
where  such  storage 
garage  is  not  a 
public  building 
requiring  approval 
by  the  Board  of 
Supervisors  under 
other  provisions  of 
law  and  is 


Page  34 
4/1/2010 


n:\govern\as2010\990M2ri\00620279.()oc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


completely 
enclosed. 

* 

(n)  Storage 
garage  open  to  the 
public  for  passenge 
automobiles,  as 
regulated  in 
Sections  155.  156 
and  157  and  other 
provisions  of  Article 
1 .5  of  this  Code, 
where  such  storage 
garage  is  not  a 
public  building 
requiring  approval 
by  the  Board  of 
Supervisors  under 
other  provisions  of 
law  and  is  not 
completely 
enclosed. 

r 
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(o)  Storage 
garage  open  to  the 
public  for  passenge' 
automobiles,  as 
regulated  in 
Sections  155,  156 
and  157  and  other 
provisions  of  Article 
1.5  of  this  Code, 
where  such  storage 
garage  is  a  public 
building  requiring 
approval  by  the 
Board  of 

Supervisors  under 
other  provisions  of 

law. 

(p)  Major 
(nonaccessory) 
parking  garage  not 
open  to  the  public, 
as  defined  in 
Section  158  and  as 
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regulated  therein 
and  in  Sections  155 
and  157  and  other 
provisions  of  Article 
1.5  of  this  Code. 


(q)  Parcel 
delivery  service, 
limited  to  facilities 
for  the  unloading, 
sorting  and 
reloading  of  local 
retail  merchandise 
for  home  deliveries, 
where  the  operation 
is  conducted 
within  a  completely 
enclosed  building; 
including  garage 
facilities  for  local 
delivery  trucks,  but 
excluding  repair 
shop  facilities. 
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(r)  Parcel 
delivery  service,  noj 

subject  to  the  abovi 

( 

limitations. 

- 

(s)  Ambularji 
ce  service. 

- 

1 

(t)  Storage  : 
garage  for 
commercial 
passenger  vehicles' 
and  light  deliver^' 
trucks. 

(u)  Storage 
yard  for  commerciai 
vehicles  or  trucks,  if 
conducted  within  ai^ 
area  completely 
enclosed  by  a  wall 
or  concealing  fencG 
not  less  than  six  !- 
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high. 


(v)  Truck 
terminal  facility,  if 
located  not  less  thai 
200  feet  from  any  R 
District. 


SEC.  304.  PLANNED  UNIT  DEVELOPMENTS. 

In  districts  other  than  C-3,  the  Eastern  Neighborhoods  Mixed  Use  Districts,  the  DTR 
Districts,  or  the  South  of  Market  Mixed  Use  Districts,  the  Planning  Commission  may  authorize 
as  conditional  uses,  in  accordance  with  the  provisions  of  Section  303,  Planned  Unit 
Developments  subject  to  the  further  requirements  and  procedures  of  this  Section.  After  review 
of  any  proposed  development,  the  Gity  Planning  Commission  may  authorize  such 
development  as  submitted  or  may  modify,  alter,  adjust  or  amend  the  plan  before 
authorization,  and  in  authorizinn  '\  may  prescribe  other  conditions  as  provided  in  Section 
303(d).  The  development  as  authorized  shall  be  subject  to  all  conditions  so  imposed  and  shall 
be  excepted  from  other  provisions  of  this  Code  only  to  the  extent  specified  in  the 
authorization. 

(a)  Objectives.  The  procedures  for  Planned  Unit  Developments  are  intended  for 
projects  on  sites  of  considerable  size,  developed  as  integrated  units  and  designed  to  produce 
an  environment  of  stable  and  desirable  character  which  will  benefit  the  occupants,  the 
neighborhood  and  the  City  as  a  whole.  In  cases  of  outstanding  overall  design,  complementary 
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[j   to  the  design  and  values  of  the  surrounding  area,  such  a  project  may  merit  a  well  reasoned 
!!   modification  of  certain  of  the  provisions  contained  elsewhere  in  this  Code. 

(b)  Nature  of  Site.  The  tract  or  parcel  of  land  involved  must  be  either  in  one 
ownership,  or  the  subject  of  an  application  filed  jointly  by  the  owners  of  all  the  property 
included  or  by  the  Redevelopment  Agency  of  the  City.  It  must  constitute  all  or  part  of  a 
Redevelopment  Project  Area,  or  if  not  must  include  an  area  of  not  less  than  1/2  acre, 
exclusive  of  streets,  alleys  and  other  public  property  that  will  remain  undeveloped. 

(c)  Application  and  Plans.  The  application  must  describe  the  proposed  development  in 
detail,  and  must  be  accompanied  by  an  overall  development  plan  showing,  among  other 
things,  the  use  or  uses,  dimensions  and  locations  of  structures,  parking  spaces,  and  areas,  if 
any,  to  be  reserved  for  streets,  open  spaces  and  other  public  purposes.  The  application  must 
include  such  pertinent  information  as  may  be  necessary  to  a  determination  that  the  objectives 
of  this  Section  are  met,  and  that  the  proposed  development  warrants  the  modification  of 
provisions  otherwise  applicable  under  this  Code. 

(d)  Criteria  and  Limitations.  The  proposed  development  must  meet  the  criteria 
applicable  to  conditional  uses  as  stated  in  Section  303(c)  and  elsewhere  in  this  Code.  In 
addition,  it  shall: 

(1 )  Affirmatively  promote  applicable  objectives  and  policies  of  the  General  Plan; 

(2)  Provide  off-street  parking  adequate  for  the  occupancy  proposed; 

(3)  Provide  open  space  usable  by  the  occupants  and,  where  appropriate,  by  the 
general  public,  at  least  equal  to  the  open  spaces  required  by  this  Code; 

(4)  Be  limited  in  dwelling  unit  density  to  less  than  the  density'  that  would  be  allowed  by 
Article  2  of  this  Code  for  a  district  permitting  a  greater  density,  so  that  the  Planned  Unit 
Development  will  not  be  substantially  equivalent  to  a  reclassification  of  property; 
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(5)  In  R  Districts,  include  commercial  uses  only  to  the  extent  that  such  uses  are 
necessary  to  serve  residents  of  the  immediate  vicinity,  subject  to  the  limitations  for  NC-1 
Districts  under  this  Code,  and  in  RTO  Districts  include  commercial  uses  only  according  to  the 
provisions  of  Section  230  of  this  Code; 

(6)  Under  no  circumstances  be  excepted  from  any  height  limit  established  by  Article 
2.5  of  this  Code,  unless  such  exception  is  explicitly  authorized  by  the  terms  of  this  Code.  In 
the  absence  of  such  an  explicit  authorization,  exceptions  from  the  provisions  of  this  Code  with 
respect  to  height  shall  be  confined  to  minor  deviations  from  the  provisions  for  measurement  of 
height  in  Sections  260  and  261  of  this  Code,  and  no  such  deviation  shall  depart  from  the 
purposes  or  intent  of  those  sections; 

(7)  In  NC  Districts,  be  limited  in  gross  floor  area  to  that  allowed  under  the  floor  area 
ratio  limit  permitted  for  the  district  in  Section  124  and  Article  7  of  this  Code; 

(8)  In  NC  Districts,  not  violate  the  use  limitations  by  story  set  forth  in  Article  7  of  this 
Code;  and 

(9)  In  RTO  and  NCT  Districts,  include  the  extension  of  adjacent  alleys  or  streets  onto 
or  through  the  site,  and/or  the  creation  of  new  publicly-accessible  streets  or  alleys  through  the 
site  as  appropriate,  in  order  to  break  down  the  scale  of  the  site,  continue  the  surrounding 
existing  pattern  of  block  size,  streets  and  alleys,  and  foster  beneficial  pedestrian  and  vehicular 
circulation. 

( 10)  Provide  street  trees  as  per  the  rec/uirements  cf  Section        ii     iiic  Code. 

 (11)  Provide  landscapinij  and  penueable  snijnces  in  nn\  required  setbacks  in  accordance 

Section  132  (,?)  and  (h). 

Section  3.  The  Public  Works  Code  is  hereby  amended  by  adding  Section  802. ")  and 
amending  Sections  805.  806.  and  807  to  read  as  follows: 
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S._EC .  J 0 2 .1  .  A D D I T 1 0 N A L  D E Fl N ITLQN_S. 
Unless  1 1 1  e.co  n  t e  x  t_  s p e c  i  f  i c  a  1 1 y_in dj  c ajes  ot  h e  rwise . 

(a)  ICiimaLeiippropriate"  means  plants,  shrubs,  ground  covers,  or  tree  species  that 
meet  at  least  one  QfJheiQ.llowjnfl„co.rKiLt]pns: 

fl)  The,spflcies  has^  v^gieLU_se  ranking  of  "low"  or  "very  low"  in  Region  1  (North- 
Central  Coast)  as  es.tablish_e^_Ln  the  California  Department  of  Water  Resource5_20Q0 
p,ublication  "Water  Use  Classification  of  Landscape  Species"  or  subseguent  editions  as  it  may 
be  updated: 

(2)  The  species  has  a  water  use  ranking  of  "no  water",  "little  water",  or  "little  to 
moderate_water"  in  the  climate_zone  for  thejDjaritjncjJocation  as_e_stabiLshed  in  the  Sunset 
Western  Garden  Book.  ,Bahth_EdLtLOJi^PiJbilshed_b^^  on  February  1.  2007  or 
subsequent  editions  as  it  may  be  updated: 

(3)  The  pJaMgqs  are„pa[1_olan  engLn_e,exejLsiojm,watefim 

by  the  General  Manager  of  the  Public  UtjJitLes  Commjssjoj3_pursjjant  to  the  San  Franci5^_Q 
Stormwater  Desiflpjjuidelines  established  bv  the  Public  Utilities  Commission; 

(4)  The  Dep.artmejt_QLPuMicLWorks.  t.!ie_HecrmtLO_n_and  Park  Department^r  the. 
General  Manager  of  the  Public  Utilities  C_ojiimission  has  datermimdjhat_the_sp_ecies.  whejn 
watered  for_sufficiejitj3Lant  health  and  appearance,  is  low  water  use  based  on  the  agency's 
ej(B£rLej3ce__with  thejp^cjes^andJjie_aaejTC^^  to  the  Low  Water  Use 
ancLCIimate  Appjopjiale  Plant  Ljst  maintained  by  the  General  Manager  of  the  Public  Utilities 
Cpmmission; 

(5)  The  species_appe^s_on  t.lie_SLan_Francisco  Street  Tree  Spjecies  List  established  by 
thgJDepartment  o,fJ^ubiLQj/Voxks_BuLeau  of  Urban  Forestry; 
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(6)  The  planting  is  part  of  a  species  test  approved  by  th^  Department  of  Public  Works 

or  the  Recreation  and  Park  Department;  or 

(7)  The  species  has  been  permitted  at  the  site  by  the  Department  Public  Works  or  the 
General  Manager  of  the  Public  Utilities_Commission  base_d  on  wet  soil  conditiong  gt^mminq 
from  proximity  to  naturally  occurring  water  features  such  as  a  high  water  table,  sprir|QS. 
pands.Jakes.  creeks^andjveJLands. 

SEC.  805.  RESPONSIBILITY  FOR  MAINTENANCE  OF  STREET  TREES. 

(a)   Responsibilities  of  Property  Owners.  Except  as  specified  m  Subsections  805(b) 
and  (c)  below,  it  shall  be  the  duty  of  owners  of  lots  or  portions  of  lots  immediately  abutting  on, 
fronting  on  or  adjacent  to  any  street  tree  to  maintain  such  street  tree.  This  duty  shall  include 
both  routine  and  major  maintenance  of  the  street  tree.  It  shall  be  the  responsibility  of  all  public 
agencies,  including  City,  State  and  federal  agencies,  to  maintain  street  trees  abutting  on  such 
public  agency's  property  in  accordance  with  this  Section.  In  addition,  and  in  accordance  with 
Section  706  of  this  Code,  abutting  property  owners  shall  be  responsible  for  the  care  and 
maintenance  of  the  sidewalk  and  sidewalk  areas  adjacent  to  any  street  tree. 

Any  person  who  suffers  injury  or  property  damage  as  a  legal  result  of  the  failure  of  the 
owner  to  so  maintain  a  street  tree,  sidewalk  and  sidewalk  areas  shall  have  a  cause  of  action 
for  such  injury  or  property  damage  against  such  property  owner.  In  addition  to  its  rights  under 
Section  706  of  this  Code,  the  City  and  County  of  San  Francisco  shall  have  a  cause  of  action 
for  indemnity  against  such  property  owner  for  any  damages  the  City  may  be  required  to  pay 
as  satisfaction  of  any  judgment  or  settlement  of  any  claim  that  results  from  injury  to  persons  or 
property  as  a  legal  result  of  the  failure  of  the  owner  to  maintain  a  street  tree  in  accordance 
with  this  Section. 
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The  Department  shall  have  available  to  interested  persons,  upon  request,  public 


2 


pruning  standards  to  ensure  that  street  trees  receive  proper  care. 


3 


(b)   Responsibilities  of  the  Department.  The  Department  may,  at  the  Director's 


4  discretion,  determine  to  undertake  the  regular  routine  and/or  major  maintenance  of  certain 

5  street  trees  or  corridors  of  street  trees  to  promote  consistency  in  the  maintenance  of  trees  or 

6  in  the  public  interest.  Where  the  Department  determines  to  undertake  such  regular 

7  maintenance  of  street  trees,  the  Director  shall  specify  in  writing  by  Departmental  Order  those 

8  trees  or  corridors  of  trees  for  which  it  has  undertaken  maintenance  responsibility  and  shall 

9  specify  in  writing  whether  the  Department  will  be  responsible  for  routine  or  major 

10  maintenance,  or  both.  Such  determinations  by  the  Department  shall  be  readily  accessible  to 

1 1  property  owners  and  members  of  the  public.  Where  the  Department  has  undertaken  certain 

12  maintenance  responsibility  for  street  trees  in  writing,  the  abutting  property  owner  shall  be 

13  relieved  of  responsibility  for  such  street  tree  maintenance. 

14  Where  the  Department  assumes  maintenance  responsibilities  after  the  effective  date  of 

15  this  Article,  it  shall  send  written  notice  of  that  fact  to  the  abutting  property  owner. 

16  (c)  St  reel  Tree  Establishment  and  Replacement  of  Dead  Sircci  Trees. 

17   ( 1 )  Establishment  of  Street  Trees.  The  establishment  period  for  newly  planted  street 

18  trees  shall  be  three  years  from  the  date  of  planting.  If  the  street  tree  is  not  adequately  established  at 

19  thci<  '  '  •  '  hI,  the  Director  shall  treat  this  as  an  injnn'  to  the  tree,  as  defined  in  Section  802(s). 

20  '  (/'  .  '.'ICS  for  violation,  as  set  fortJi  in  Section  SlL  llie  Director  max  establish  rules, 
2'\  oihcr  form  of  written  sidelines  concerni}ii>  standards  for  proper  care  and 

22  muinieiKince  ditrln.i^  the  establishi}ient  period. 

23   (2)  Replacement  of  Dead  Street  Trees.  The  permittee  or  (I'.^cncv  rrsronsible  for  a  street 

24  tree  shall  replace  a  dead  street  tree  within  six  months  of  the  demise  or  /  < , .  r< ; /  <  /  ;  (  tree.  Removal  of 
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o  dead  street  tree  and  plant inc  of  a  replacement  street  tree  shall  be  subject  to  all  requirements  set  forth 
in  this  Article  for  removal  and  planting.  The  Director  is  authorized  to  waive  this  replacement 
requirement  and  may  place  conditions  on  any  such  waiver,  which  may  include,  but  is  not  limited  to. 
replacement  planting  at  an  alternate  location  or  payment  of  the  in-lieu  fee.  Anv  such  waiver  shall  be  in 

writing. 


(d)  Department  Inventory  and  Publication  of  Street  Tree  Responsibilities.  The 
Department  shall  use  its  best  efforts  to  maintain  an  inventory  of  all  trees  under  its  jurisdiction. 

As  of  the  effective  date  of  this  Article,  the  Department  shall  continue  to  maintain  street 
trees  listed  in  its  database  as  Department-maintained  trees.  Such  information  shall  be  made 
available  to  the  public  upon  request. 

Within  120  days  of  the  effective  date  of  this  Article,  the  Department  shall  publish  in  a 
nev/spaper  of  general  circulation  in  the  City  a  list  of  all  trees  or  corridors  of  trees  maintained 
by  the  Department. 

(4j  (ej.  Department  Relinquishment  of  Street  Tree  Maintenance.  The  Director  may,  in 
his  or  her  discretion,  determine  to  relinquish  tree  maintenance  responsibilities  for  certain  trees 
or  corridors  of  trees.  Prior  to  such  relinquishment,  the  Director  shall  post  the  affected  trees 
and  send  notice  to  abutting  property  owners  of  the  Department's  intent  to  relinquish 
maintenance  responsibilities  on  a  date  certain.  Within  10  days  of  the  posting  and  mailing  of 
such  notice,  any  affected  property  owner  may  object  in  writing  to  such  relinquishment.  At  the 
written  request  of  any  person,  the  Director  will  hold  a  hearing  prior  to  relinquishing 
maintenance  responsibility  for  a  particular  tree  or  corridor  of  trees.  The  Director's  decision  on 
such  relinquishment  shall  be  final  and  nonappealable. 

Prior  to  relinquishing  maintenance  responsibilities,  the  Department  shall  perform  ail 
necessary  major  tree  maintenance.  As  of  the  date  designated  by  the  Director,  all  tree 
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maintenance  and  tree-related  maintenance  shall  be  the  responsibility  of  the  abutting  property 
owner. 

SEC  80G.  PLANTING  AND  REMOVAL  OF  STREET  TREES, 
(a)  Planting  and  Removal  by  the  Department. 

(1 )  Planting.  The  Department  may  determine  to  plant  a  new  climate  appropriate 
tree(s)  in  a  sidewalk  or  public  right-of-way.  When  the  Department  determines  to  plant  a  new 
street  tree(s),  the  Department  will  undertake  maintenance  responsibility  for  such  new  street 
tree  and  shall  send  a  courtesy  notice  to  the  abutting  property  owner  prior  to  planting  such  nev/ 
-tree.  Any  objections  to  the  proposed  work  must  be  submitted  to  the  Director  in  writing  and 
postmarked  within  30  days  after  notice  by  the  Director.  The  Director  shall  consider  such 
objections  and  may  hold  a  hearing,  in  the  Director's  discretion.  The  Director's  decision  on  the 
matter  shall  be  final  and  nonappealable. 

(2)  Removal  of  Street  Trees.  No  street  tree  shall  be  cut  down  or  removed  by  the 
Department  unless: 

(A)  The  Department  gives  30  days'  prior  written  notice  to  the  owner  of  the 
property  abutting  the  affected  tree;  and 

(B)  Thirty  days  prior  to  the  removal  date,  the  Department  notifies  all  interested 
San  Francisco  organizations  and,  to  the  extent  practical,  all  owners  and  occupants  of 
properties  that  are  on  or  across  from  the  block  face  where  the  affected  tree  is  located.  In 
addition,  30  days  prior  to  the  removal  date,  the  Department  shall  post  a  notice  on  the  affected 
tree. 

(3)  Appeal  of  Tree  Removal. 

(A)  If  within  30  days  after  the  giving  of  notice  for  street  tree  removal,  as 
specified  in  Subsection  (a)(2),  or  if  within  15  days  after  the  giving  of  notice  for  removal  of  a 
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hazard  street  tree,  as  specified  in  Subsection  (a)(4),  any  person  files  with  the  Department 
written  objections  to  the  removal,  the  Director  shall  hold  a  hearing  to  consider  public  testimony 
concerning  the  proposed  tree  removal.  Written  notice  of  the  date,  time  and  place  of  the 
hearing  shall  be  posted  on  the  affected  tree,  provided  in  a  newspaper  of  general  circulation, 
and  sent  to  the  objecting  party,  the  owner  of  the  property  abutting  the  affected  tree,  and  all 
interested  San  Francisco  organizations,  not  less  than  seven  days  prior  thereto. 

(B)  The  Director  shall  issue  his  or  her  written  decision  and  order  on  the 
objections  after  the  public  hearing  specified  above. 

(C)  The  Director's  decision  shall  be  final  and  appealable  to  the  Board  of 

Appeals. 

(4)  Removal  of  Hazard  Street  Trees. 

(A)  No  hazard  street  tree  shall  be  cut  down  or  removed  by  the  Department 

unless: 

(i)  The  Department  gives  15  days'  prior  written  notice  to  the  owner  of  the 
property  abutting  the  affected  tree;  and 

(ii)  Fifteen  days  prior  to  the  removal  date,  the  Department  notifies  all  interested 
San  Francisco  organizations  and,  to  the  extent  practical,  owners  and  occupants  of  properties 
that  are  on  or  across  the  block  face  where  the  affected  tree  is  located.  In  addition,  15  days 
prior  to  the  removal  date,  the  Department  shall  post  a  notice  on  the  affected  tree. 

(B)  Hazard  street  tree  shall  have  the  same  meaning  as  "hazard  tree'  in  Section 
802(o)  except  that  a  hazard  street  tree  is  located  within  the  public  right-of-way  and  is  the 
maintenance  responsibility  of  the  Department. 

(5)  Emergency  Removal.  In  the  case  of  manifest  danger  and  immediate  necessity,  as 
determined  by  the  Director,  the  Department  may  remove  any  street  tree  immediately.  After 
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such  emergency  removal,  the  Department  shall  provide  notice  of  the  necessity  for  such  action 
to  the  owner  of  the  property  abutting  the  affected  tree,  all  interested  San  Francisco 
organizations  and.  to  the  extent  practical,  all  owners  and  occupants  of  properties  that  are  on 
or  across  from  the  block  face  where  the  affected  tree  was  removed. 

(b)  Planting  and  Removal  by  Persons  Other  Than  the  Department. 

(1 )  Planting  and  Removal  Permits.  It  shall  b^  unlawful  for  any  person  to  plant  or  to 
remove  any  street  tree  without  a  valid  permit  for  such  work  issued  by  the  Department.  All 
permits  for  the  planting  or  removal  of  street  trees  issued  by  the  Director  for  residential 
properties  shall  be  recorded  on  the  Report  of  Residential  Building  Records  in  accordance  with 
Section  351  of  the  Housing  Code.  All  work  associated  with  a  street  tree  permit  must  be 
completed  v^ithin  six  months  of  issuance,  unless  an  extension  has  been  granted  by  the 
Department. 

(2)  Planting.  An  abutting  property  owner  who  desires  a  permit  to  plant  a  street  tree 
shall  apply  to  the  Department  on  the  designated  form.  If  approved  by  the  Director,  a  permit  to 
plant  the  specified  cjjmate  ajjpropriate  species  of  tree(s)  shall  be  issued  to  the  applicant. 
There  shall  be  no  administrative  fee  imposed  for  a  permit  to  plant  a  street  tree  unrelated  to 
property  development.  The  Director's  decision  on  a  street  tree  planting  permit  shall  be  final 
and  appealable  to  the  Board  of  Appeals. 

(3)  Removal. 

(A)  An  abutting  property  owner  who  desires  a  permit  to  remove  a  street  tree 
shall  apply  to  the  Department  on  the  designated  form.  The  Department  may  grant  or  deny  the 
permit  in  accordance  with  the  following  procedures  and  requirements.  If  the  Department 
grants  a  tree  removal  permit,  it  shall  require  that  another  a  street  tree  or  trees_of  equivajejit 
Kpl^icoment  value  to j^e_QDM§roQy_^^^^^  be  planted  in  the  place  of  the  removed  tree  or  impose 
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j 

an  in-lieu  fee  unless  it  makes  written  findings  detailing  the  basis  for  waiving  or  modifvinQ  this 
requirement. 

(i)  The  fee  for  a  permit  to  remove  1-3  street  trees  shall  oe  $607.00  when  the 
permit  is  requested  to  allow  for  development  or  construction;  the  fee  for  a  permit  to  remove  1- 
3  street  trees  shall  be  $300.00  when  the  permit  is  requested  to  remove  a  hazard  or  a 
diseased  tree  or  to  prevent  damage  to  the  sidewalk;  the  fee  for  a  permit  to  remove  4-9  street 
trees  shall  be  $808.00;  and  the  fee  to  remove  10  or  more  street  trees  shall  be  $1,214.00. 

(ii)  Additional  Fees.  In  instances  where  administration  or  processing  of  any 
application  is  or  will  exceed  the  fee  amount  established  pursuant  to  subsection  (i),  the 
Director,  in  his  or  her  discretion,  may  require  an  applicant  or  permittee  to  pay  a  sum  in  excess  I 
of  the  subject  fee  amounts.  This  additional  sum  shall  be  sufficient  to  recover  actual  costs  that  ' 
the  Department  incurs  and  shall  be  charged  on  a  time  and  materials  basis.  The  Director  also 
may  charge  for  any  time  and  materials  costs  that  other  agencies,  boards,  commissions,  or 
departments  of  the  City,  including  the  City  Attorney's  Office,  incur  in  connection  with  the 
processing  or  administration  of  a  particula"  application.  Whenever  additional  fees  are  or  will 

be  charged,  the  Director,  upon  request  of  the  applicant  or  permittee,  shall  provide  in  writing 
the  basis  for  the  additional  fees  or  an  estimate  of  the  additional  fees  to  be  charged. 

(iii)  Fee  Review  and  Adjustment.  Beginning  with  fiscal  year  2010-201 1,  the  | 
fees  that  are  established  herein  shall  be  reviewed  and  adjusted  each  year  in  accordance  with  I 
the  procedures  set  forth  in  Public  Works  Code  Section  2.1 .2.  j 

(B)  Thirty  days  prior  to  the  removal  date,  the  Department  shall  give  notice  to  all  • 
interested  San  Francisco  organizations  and,  to  the  extent  practicable,  the  owners  and 
occupants  of  properties  that  are  on  or  across  from  the  block  face  or  adjacent  to  where  the  j 
affected  tree  is  located.  In  addition,  30  days  prior  to  the  removal  date,  the  Department  shall  ' 
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post  a  notice  on  the  affected  tree.  If  within  30  days  after  the  giving  of  such  notice  any  person 
files  with  the  Department  written  objections  to  the  removal,  the  Director  shall  hold  a  hearing 
prior  to  removing  the  tree.  Written  notice  of  the  date,  time  and  place  of  the  hearing  shall  be 
posted  on  the  affected  tree  and  sent  to  the  objecting  party  and  all  interested  San  Francisco 
organizations  not  less  than  seven  days  prior  thereto. 

(C)  The  Director  shall  issue  his  or  her  written  decision  and  order  on  the 
objections  after  the  public  hearing  specified  above. 

(D)  The  Director's  decision  shall  be  final  and  appealable  to  the  Board  of 

Appeals. 

(c)  Planting  and  Removal  by  City  Agencies,  Commissions,  or  Other 
Departments.  If  a  City  agency,  commission,  or  department  other  than  the  Department  of 
Public  Works  desires  to  plant  or  remove  a  street  tree,  such  agency,  commission,  or 
department  shall  be  subject  to  the  provisions  of  Subsection  (b);  provided,  however,  that  for 
purposes  of  street  tree  removal,  the  notice  and  procedures  for  Director's  hearings  set  forth  in 
Subsections  (a)(2)  and  (a)(3)  shall  apply. 

SEC.  807.  DEPARTMENT  OF  PUBLIC  WORKS  URBAN  FORESTRY  PROGRAM; 
POWERS  AND  DUTIES. 

(a)  Arterial  Planting  Program.  The  Department  shall  continue  its  program  of  cJim_ate 
appropriate  street  tree  planting  along  major  traffic  routes  and  commercial  streets  throughout 
the  City. 

(b)  Neighborhood  Planting  Program.  The  Department  shall  continue  to  encourage 
and  support  neighborhood  c I i iri a te_aRPL0p.ri a te, planting  programs.  Support  may  include,  but 
need  not  be  limited  to,  provision  of  cljmate_ap.p.roi)_nate  trees  and  materials,  sidewalk  cutting 
and  removal,  planting  labor,  technical  advice,  and  organizational  assistance.  Climate 
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apDroQiLaje  requirements  in  the  neighborhood  plantin^apjiociraiTi  do  not  aoplv  to  areas  solely 
dedicated  to  edible  Rjants  such_asj_ruit  and  nut  trees  and  vegetable  qar(;lens.  except  that 
planted  areas  shall  comply  with  any  applicaMejA/aJej.jj.se_ieijuirej^^  Administrative 
Chapter  63.  The  Department  is  hereby  authorized  to  donate  such  funds,  materials  and  labor 
to  neighborhood  planting  programs  as  are  deemed  by  the  Director  to  be  in  the  public  interest 
and  in  the  interest  of  the  promotion  of  the  urban  forest. 

(c)  Public  Education.  The  Department  shall  undertake  an  on-going  program  of  public 
outreach  and  education  in  order  to  promote  public  understanding  of  the  City's  urban  forest 
and  public  adherence  to  the  standards  and  procedures  established  under  this  Article. 

(d)  Authority  over  Site  Development  Plans. 

(1)  The  Department  shall  have  the  authority  to  review  and  comment  on  site 
development  plan  applications  received  by  the  City's  Central  Permit  Bureau  that  pertain  to  the 
planting,  alteration,  or  removal  of  street  trees.  The  Department  shall  also  have  the  authority  to 
review  and  comment  on  site  development  plan  applications  that  pertain  to  the  alteration  or 
removal  of  landmark  trees  designated  pursuant  to  Section  810(a)  of  this  Article  and  significant 
trees  pursuant  to  Section  81  OA  of  this  Article.  Protection  of  such  trees  during  construction 
shall  be  required  in  accordance  with  Section  808(c)  of  this  Article.  Removal  of  such  trees  shall 
be  subject  to  the  applicable  rules  and  procedures  for  removal  set  forth  in  Section  806,  810.  or 
81  OA  of  this  Article. 

(2)  If  the  Zoning  Administrator  modifies  or  waives  the  requirem.ents  of  Planning  Code 
Section  143  pursuant  to  Planning  Code  Section  143(d),  the  Department  shall  impose  an  in- 
lieu  fee  of  the  property  owner  so  excused.  Further,  if  a  property  owner  is  required  to  plant  a 
street  tree  pursuant  to  Planning  Code  Section  143,  the  Department  shall  require  that  the 
property  owner  maintain  such  tree  or  replace  any  such  tree  that  subsequently  dies  or  is 
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removed  by  any  person,  or  pay  an  in-lieu  fee.  The  Department  shall  follow  the  requirements 
set  forth  herein  for  tree  replacement  or  payment  of  an  in-lieu  fee  unless  it  makes  written 
findings  detailing  the  basis  for  waiving  said  requirements. 

(e)  Adopt-A-Tree  Fund.  Pursuant  to  Section  10.1 17-77  of  the  Administrative  Code, 
the  Department  shall  maintain  an  Adopt-A-Tree  Fund  to  enhance  the  urban  forestry  program. 

(f)  In-Lieu  Planting  Program.  The  Department  shall  develop  and  implement  an  In- 
Lieu  Planting  Program  to  offset  the  loss  of  street  trees,  significant  trees,  and  landmark  trees 
due  to  removal,  destruction,  or  death.  The  In-Lieu  Planting  Program  shall  also  compensate  for 
the  loss  of  trees  required  to  be  planted  by  Section  143  of  the  Planning  Code,  yet  excused  by 
the  Zoning  Administrator  pursuant  to  Planning  Code  Section  143(d).  The  Department  shall 
impose  an  in-lieu  fee  in  accordance  with  a  fee  schedule  adopted  by  the  Director  where  a 
street  tree  is  destroyed,  removed  or  is  excused  from  planting  where  otherv/ise  required  by 
Planning  Code  Section  143.  The  Department  also  shall  assess  an  in-lieu  fee  or  such  other 
penalty  as  set  forth  in  Section  81 1  as  mitigation  for  vioiation  of  the  requirements  of  this  Article. 
The  Department  shall  follow  the  requirements  set  forth  herein  for  payment  of  an  in-lieu  fee 
unless  it  makes  written  findings  detailing  the  basis  for  waiving  said  requirements.  As  set  forth 
in  Section  81 1 ,  in  lieu  fees  shall  be  deposited  in  the  Adopt-A-Tree  Fund. 
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(g)  Tree  Adoption  Program.  The  Department  shall  develop  and  implement  a  tree 
adoption  program  to  allow  persons  to  donate  money  for  the  purpose  of  climate  appropriate 
tree  planting  and  maintenance.  Money  donated  to  the  City  and  County  for  the  purpose  of  tree 
planting  and  maintenance  shall  be  deposited  into  the  Adopt-A-Tree  Fund. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 

Deputy  City  Attorney 


John  D.  Malamut        7y  ^ 
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File  Number:     091453  Date  Passed:   April  13,  2010 

Ordinance  amending  various  sections  of  the  Planning  Code  to  address  screening,  greening,  street  tree, 
and  permeability  requirements;  creating  definitions  for  "vehicle  use  area,"  "ornamental  fencing  '  and 
■permeable  surface;"  amending  the  Public  Works  Code  Sections  805,  806  and  807  to  create 
requirements  for  the  establishment  of  new  street  trees,  replacement  of  dead  street  trees,  and  removal 
of  street  trees  and  adding  Section  802.1  to  define  climate  apprcjpriate  standards  for  plantings  in  the 
public  right-of-way;  and  adopting  findings,  including  environmental  findings,  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


April  06,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar,  Maxwell  and 
Mirkarimi 

Excused:  1  -Alioto-Pier 


April  13,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avaios,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  091453  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/13/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Substituted  ..^     CJ  3 

FILE  NO  091271  03/23/2010  ORDINANCE  NO 

Amended  in  Committee 
03/29/2010 

[Zoning  -  Street  Frontages  for  Most  Use  Districts] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Soctions  145.1 . 

201,  243,  261.1,  and  270.2  to  create  a  comprehensive  and  consistent  set  of  street 

frontage  controls  for  most  use  districts  that  allow  a  mix  of  uses;  adopting  findings, 

including  environmental  findings,  Section  302  findings,  and  findings  of  consistency 

with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1.  \ 

I^OTE:  Additions  are  single-underline  italics  rimes  New  Roman:   

"~  deletions  are  ^mke-tl}H^it^MUiU<^^me^ev^-RBma». 

Board  amendment  additions  are  dauble^n^dMilQM'. 
Board  amendment  deletions  are  strikethfough-nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  091271  and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning 
Code  amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Resolution  No.  18034  and  the  Board  incorporates  such 
reasons  herein  by  reference.  A  copy  of  Planning  Commission  Resolution  No  18034  is  on  file 
with  the  Board  of  Supervisors  in  File  No.  091271. 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
forth  in  Planning  Commission  Resolution  No.  18034,  and  the  Board  hereby  incorporates  such 
reasons  herein  by  reference. 
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Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
145.1 .  to  read  as  follows: 

Sec.  SEC.  145.1.  STREET  FRONTAGES,  NEIGHBORHOOD  COMMERCIAL, 
DOWNTOWN  RES! DENTIAL.  RESIDENTIAL-COMMERCIAL.  COMMERCIAL. C-M. 
CHINATOWN  MIXED  USE.  SOUTH  OF  MARKET  MIXED  USE.  AND  EASTERN 
NEIGHBORHOOD  MIXED  USE  DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  preserve,  enhance  and  promote 
attractive,  clearly  defined  street  frontages  that  are  pedestrian-orierrted,  fine-grained,  and 


which  are  appropriate  and  compatible  with  the  buildings  and  uses  in  Neighborhood 
Commercial  Districts,  Commercial  Districts.  Downtown  Residential  Districts,  Residential- 
Commercial  Districts,  C-M,  Districts.  Chinatown  Mixed  Use  Districts,  South  of  Market  Mixed  Use 
Districts,  and  Eastern  Neighborhoods  Mixed  Use  Districts, 
(b)  Definitions. 

(1 )  Development  lot.  A  "development  lot"  shall  mean: 

(A)  Any  lot  containing  a  proposal  for  new  construction,  or 

(B)  Building  alterations  which  would  increase  the  gross  square  footage  of  a 
structure  by  20  percent  or  more,  or 

(C)  In  a  building  containing  parking,  a  change  of  more  than  50  percent  of  the 
building's  gross  floor  area  to  or  from  residential  uses,  excluding  residential  accessory  off- 
street  parking. 

(2)  Active  use.  An  "active  use",  shall  mean  any  principal,  conditional,  or  accessory 
use  which  by  its  nature  does  not  require  non-transparent  walls  facing  a  public  street  or 
involves  the  storage  of  goods  or  vehicles. 

/L       Residential  uses  are  considered  active  uses  above  the  ground  floor,  on  the 
ground  floor,  residential  uses  are  considered  active  uses  only  if  more  than  50  percent  of  the 
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linear  residential  street  frontage  at  the  ground  level  features  walk-up  dwelling  units  which 
provide  direct,  individual  pedestrian  access  to  a  public  sidewalk,  and  are  consistent  with  the 
Ground  Floor  Residential  Design  Guidelines,  as  adopted  and  periodically  amended  by  the 
Planning  Commission. 

installations.- 

(B)     Spaces  accessory  to  residential  uses,  such  as  fitness  or  community  rooms,  are 
""colTsiaei^" active  "uses  only  if  tKey  meet  the  intent  of  this  section  and  have  access  directly  to 
the  public  sidewalk  or  street. 

C.  Building  lobbies  are  considered  active  uses,  so  Ions  as  they  do  not  exceed  40  feet  or  25 

%  of  building  frontasie,  whichever  is  larger. 

D.  Public  Uses  described  in  790.80  and  890.80  are  considered  active  uses  except  utility 

installations. 

(c)      Controls,  the  following  requirements  shall  'generally  apply,  except  as  specified 

si0}y  or  a  change  in  thejkeadc  at  the  stree{-fr^fi^Hg€-{n'^b€^tr-st-^t^F)^nilS€h\^*7->>vhere-SHefi  structure 
is  located  along  any  block  frontage  that  is -entirely  witliin  District  subject  to  this  Section  for  those 
controls  listed  in  subsections  (1)  Above  Grade  Parking  Setback  and  (3)  Ground  Floor  Ceiling  Height, 
which  only  apply  to  a  "development  lot"  as  defined  above. 

In  NC-S  Districts,  the  applicable  frontage  shall  be  the  primary  facade(s)  v/hich  contain 
customer  entrances  to  commercial  spaces. 

{4^  Stmulards  Applicable  in  all  Districts.  Other-titan  as  set  fertti  in  t/HS-SubseethOH-fe^fo^ 
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ears.  In  NCS  Dis^rhlsr  no  moriHfMH  ■■JV3  of^0^eefr^MchcveF4s4essr<>f-^(ieli4ef^h&fimg 

(ievofed  to  ingfeffs/egfCfs  of  parking.-p^'ovided  that  caeh  such-ingress/cgrcsssiwU  not  be  less  than  JO 

feet  in  wtdt^fot=-s4Hgle-dih-eetiofml-m^ve»i€nt  or  20  feet  in  M'kUli-fof^hidiycctiotHii-moveinenh 

(2^)  Additiotmi-St^ndm-ds-Appli'eabh-h'haU  NC  Districts  ofiier-th^m  NCT  Districts.  If  such 

structures- eontmn-(HV)>  of  the  permitted  uses  in  the  Zoning  Control-Categories  listed  below,  at  least  1/2 
the  total  widflh^f-iruclMfew^r-altered-iStriwtur^s-^t-tlre-eenfHnereial-st^  be  dcvotcd-t-o 

ehtra'u  r  ^     <  r<'>!>n,-y£4ally-ifse<l  space,  wimiows  or  display  space  at  iJw  pedestrian  eye-level  Such 

rnlow.'^  s //;///  H.'^t'-t-kfirr-iHJtinted-glass,  except  for  decor-aUve-or-arelHiectural  accent.  Any  decorative 
railings-or  decorative-griUe-workr-ofhcr  than  wire  mesh,  wlndt-is-placcd  in  front-ofor-bektnd  such 

above  grade. 


-m-. — 

-Zonifig-Gon-t-rol-Ga  tegory— 

AO- 

0th  er-^etail-Sales-afid  Services— 

r44— 

Ikir~ 

Smcill  Fcist  Food  Rcstaui'a.iit 

A4-- 

iarge-Fmt-Food-Rest{-wrant~ 

Take  Out  Food 

rSO- 
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Tiuh^mhile  S<ii€-^r  Rental 


Tiftim-al  Hospital 


¥mde  Shop 


Admn 


■Additional  Stan£kir(l^-4pp!icahlc  in  NCT  Distf4e 
E^ief'H-NeirgfihofJwods  Mixed  Use  Districts. 

(1)  (A}  Above-Grade  Parking  Setback.  Off-street  parking  at  street  grade  on  a 
development  lot  must  be  set  back  at  least  25  feet  on  the  ground  floor  and  at  least  1 5  feet  on 
floors  above,  from  any  facade  facing  a  street  at  least  30  feet  in  width.  Parking  above  the 
ground  level  shall  be  entirely  screened  from  all  public  rights-of-way  in  a  manner  that 
accentuates  ground  floor  uses,  minimizes  mechanical  features  and  is  in  keeping  with  the 
overall  massing  and  architectural  vocabulary  of  the  building. 

(2)  Parking  and  Loading  Entrances.  No  wore  than  one-third  of  the  width  or  20  feet, 
whichever  is  less,  of  any  given  street  frontage  of  a  new  or  altered  structure  parallel  to  and  facing  a 
street  shall  be  devoted  to  parkins  and  loading  ingress  or  egress.  In  NC-S  Districts,  no  more  than  1/3  or 
50  feet,  whichever  is  less,  of  each  lot  frontage  shall  he  devoted  to  ingress/egress  of  parking',  pfovidcd 
ttmt  each  such  ii^ress/egrcss  shall  not  be  less  t4iaH-M)^cct  in  \vidth  for  single  directional  movement-^ 

hr  bidirectional  movefn^fU.  The  total  street  frontage  dedicated  to  parking  and  loadins 
access  should  be  minimized,  and  combining  entrances  for  off-street  parking  with  those  for  off-street 
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loacJim^  is  encouraged.  The  placement  of  parkinii  and  loadins  entrances  should  minimize  interference 
with  ^  ;fscs  and  with  the  movement  of  pedestrians,  cyclists,  public  transit,  and 

auto\  ,   ;  ,         .:):(!  loadins  entrances  should  minimize  the  loss  of  on-street parkins  and 

loadins  spaces.  Off-street  parkins  and  loadins  are  also  subject  to  the  provisions  of  Section  155  of  this 
Code. 

(3)  i'lh  Active  Uses  Required.  With  the  exception  of  space  allowed  for  parking  and 
loading  access,  building  egress,  and  access  to  mechanical  systems,  space  for  active  uses  as 
defined  in  Subsection  (b)(2)  and  permitted  by  the  specific  district  in  which  it  isTocated'sllail  be" 
provided  within  the  first  25  feet  of  building  depth  on  the  ground  floor  and  15  feet  on  floors 
above  from  any  facade  facing  a  street  at  least  30  feet  in  width.  Building  systems  including 
mechanical,  electrical,  and  plumbing  features  may  be  exempted  from  this  requirement  by  the 
Zoning  Administrator  only  in  instances  where  those  features  are  provided  in  such  a  fashion  as 
to  not  negatively  impact  the  quality  of  the  ground  floor  space. 

(4Ji  (G)  Ground  Floor  Ceiling  Height.  Unless  otherwise  established  elsewhere  in  this 

Code: 

(A)  ^Ground  floor  non-residential  uses  in  UMU  Districts  shall  have  a  minimum  floor- 
to-floor  height  of  17  feet,  as  measured  from  grade. 

(B)  Ground  floor  non-residential  uses  in  all  C-j,  C-M,  NCT,  DTR,  Chinatown  Mixed 
Use.  RSD.  SLR.  SLJ,  SSO,  MUG,  MUR,  and  MUO  Districts  shall  have  a  minimum  floor-to-floor 
height  of  14  feet,  as  measured  from  grade. 

(C)  Ground  floor  non-residential  uses  in  all  RC  districts,  C-2  districts.  RED  < ':  ' '    '  ^    :  ■ . ' 
NC  districts  other  than  NCT,  shall  have  a  minimum  floor-tofloor  heisht  of  14  feet,  as 

grade  except  in  40-foot  and  50-foot  height  districts,  where  buildinss  shall  have  a  minimum  floor-to- 
floor  heisht  of  10  feet. 
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(5)  (D)  Street-facing  Ground-level  Spaces.  The  fJcjors  of  si  red -J  rant  ni^  inienor  spaces  hou.sing 
non-residential  active  uses  and  lobbies  shall  be  as  close  as  possible  to  the  level  of  the  adjacent 
sidewalk  at  the  principal  entrance  to  these  spaces.  Street-facing  zroioid-level  spaces  hoitsinz  non- 
residential active  uses  in  hotels,  office  buildings,  shopping!  centers,  and  other  large  buildings  shall  open 
directly  onto  the  street,  rather  than  solely  into  lobbies  and  interior  spaces  of  the  buildings.  Such 
required  street-facing:  entrances  shall  remain  open  to  the  public  during  business  hours. 

(6)  Transparency  and  Fenestration.  Frontages  with  active  uses  that  are  not 
^residential  or  PDRwust  be  fene  withlransparent  windows  and  doon//ays  for  no  less 

than  60  percent  of  the  street  frontage  at  the  ground  level  and  allow  visibility  to  the  inside  of  the 
building.  The  use  of  dark  or  mirrored  glass  shall  not  count  towards  the  required  transparent 
area. 

(7)  (E)  Gates,  Railings,  and  Grillwork.  Any  decorative  railings  or  grillwork,  other  than 
wire  mesh,  which  is  placed  in  front  of  or  behind  ground  floor  windows,  shall  be  at  least  75 
percent  open  to  perpendicular  view.  Rolling  or  sliding  security  gates  shall  consist  of  open 
grillwork  rather  than  solid  material,  so  as  to  provide  visual  interest  to  pedestrians  when  the 
gates  are  closed,  and  to  permit  light  to  pass  through  mostly  unobstructed.  Gates,  when  both 
open  and  folded  or  rolled  as  well  as  the  gate  mechanism,  shall  be  recessed  within,  or  laid 
flush  with,  the  building  facade. 

(d)       Exceptions  for  Historic  Buildings.  Specific  street  frontage  requirements  in  this  Section 
may  be  modified  or  waived  by  the  Planning  Commission  for  structures  designated  as  landmarks, 
significant  or  contributory  buildings  within  a  historic  district,  or  buildings  of  merit  when  the  Histo'u 
Preservation  Commission  advises  that  complying  with  specific  street  frontage  requirements  would 
adversely  affect  the  landmark,  sisnificant,  contributon'.  or  meritorious  character  of  the  structure,  or 
that  modification  or  waiver  would  enhance  the  economic  feasibility  of  preservation  of  the  landmark  or 
structure. 


Supervisor  Mirkarimi 

BOARD  OF  SUPERVISORS 


Page  7 
3/23/2010 

n:\land\as2009\1 000093\0061 5656.<Joc 


I 


1 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

2 

201 .  to  read  as  follows: 

3 

SEC.  201.  CLASSES  OF  USE  DISTRICTS. 

4 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 

5 

divided  into  the  following  classes  of  use  districts: 

6 

7 

Public  Use  Districts  (PI 

Rcsiilcn  I  id  I  Districts 

8 

-Residential,  House  DistrictST-Ooe-femily 

9 

RH-1(D) 

(Detached  Dwellings) 

10 

RH-1 

Residential,  House  Districts,  One-Family 

11 

RH-1(S) 

Residential,  House  Districts,  One-Family  with 
Minor  Second  Unit 

12 

RH-2 

Residential,  House  Districts,  Two-Family 

13 

RH-3 

Residential,  House  Districts,  Three-Family 

14 

RM-1 

Residential,  Mixed  Districts,  Low  Density 

15 

RM-2 

Residential,  Mixed  Districts,  Moderate  Density 

16 

KM-O 

Residential,  Mixed  Districts,  Medium  Density 

17 

RM-4 

Residential,  Mixed  Districts,  High  Density 

Residential-Commercial  Districts 

18 

RC-1 

Residential-Commercial  Combined  Districts,  Low 

19 

Density 

20 

RC-2 

Residential-Commercial  Combined  Districts, 
Moderate  Density 

21 
22 

RC-3 

Residential-Commercial  Combined  Districts, 
Medium  Density 

23 

RC-4 

Residential-Commercial  Combined  Districts, 
High  Density 

24 

Residential  Transit-Oriented 

25 

Neighborhood  Districts 
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RTO 


Residential,  Transit-Oriented  Neighborhood 
Districts 


RTO-M 


Residential  Transit-Oriented  - 
Neighborhood  Distncts 


Mission 


Neighborhood  Comnnercial  Districts 
(Also  see  Article  7) 
General  Area  Districts 


NC-1 


Neighborhood  Commercial  Cluster  District 


NC-2 


Small-Scale  Neighborhood  Commercial  District 


NC-3 


-Moderaia-^cale-Weighborhood.  Commercial- 
District 


NC-S 


Neighborhood  Commercial  Shopping  Center 
District 


Individual  Area  Districts 


Broadway  Neighborhood  Commercial 
District 


Castro  Street  Neighborhood  Commercial 
District 


Inner  Clement  Street  Neighborhood 
Commercial  District 


Outer  Clement  Street  Neighborhood 
Commercial  District 


Upper  Fillmore  Street  Neighborhood 
Commercial  District 


Haight  Street  Neighborhood  Commercial 
District 


Inner  Sunset  Neighborhood  Commercial 
District 


Upper  Market  Street  Neighborhood 
Commercial  District 
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North  Beach  Neighborhood  Commercial 
District 


Polk  Street  Neighborhood  Commercial 
District 

Sacramento  Street  Neighborhood  Commercial 
District 

Union  Street  Neighborhood  Commercial 
District 

24th  Street-Noe  Valley  Neighborhood 
Commercial  District 

West  Porta!  A\  o:^:in  N(;icif-iliorhood  Commerciar 
DTslrict 


Neighborhood  Commercial  Transit  Districts  (NCT) 

.       .  Neighborhood  Commercial  Transit  Cluster 


Small-Scale  Neighborhood  Commercial  Transit 
District 


Moderate  Scale  Neighborhood  Commercial 
Transit  District 


Individual  Area  Neighborhood  Commercial  Transit  (NCT)  Districts 
Hayes-Gough  NCT 
Upper  Market  Street  NCT 
Valencia  Street  NCT 


24th  Street  --  Mission  NCT 


Mission  Street  NCT 


SoMa  NCT 


Ocean  Avenue  NCT 


Commercial  Districts 


C-1  Neighborhood  Shopping  Districts 
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C-2 

Community  Business  Districts 

C-M 

Heavy  Commercial  Districts 

C-3-0 

Downtown  Office  District 

C-3-R 

Downtown  Retail  District 

C-3-G 

Downtown  General  Commercial  District 

C-3-S 

Downtown  Support  District 

Industrial  Districts 

-M-^  

"bight  Industrial  Districts  —  

M-2 

Heavy  Industrial  Districts 

PDR-1-B 

Production  Distribution  and  Repair--  Light 
Industrial  Buffer 

PDR-1-D 

Production  Distribution  and  Repair  Design 

PDR-1-G 

Production  Distribution  and  Repair  -  General 

PDR-2 

Core  Production  Distribution  and  Repair -- 
Bayview 

Chinatown  Mixed  Use  Districts 
(Also  see  Article  8) 

CCB 

Chinatown  Community  Business  District 

CR/NC 

Chinatown  Residential/Neighborhood 
Commercial  District 

CVR 

Chinatown  Visitor  Retail  District 

South  of  Market  Use  Mixed  Use  Districts 
(Also  see  Article  8) 

RED 

Residential  Enclave  Districts 

RSD 

Residential  Service  District 

SLR 

Service/Light  Industrial/Residential  District 

SLI 

Service/Light  Industrial  District 
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SSO 


Service/Secondary  Office  District 


Eastern  Neighborhoods  Mixed  Use  Districts 
(Also  see  Article  8) 


SPD 


MUG 


MUO 


MUR 


UMU 


South  Park  District 


Mixed  Use  --  General 


Mixed  Use  --  Office 


Mixed  Use  --  Residential 


Urban  Mixed  Use 


Downtown  Residential  Districts 
(Also  see  Article  8) 


RH-DTR 


SB-DTR 


Mission  Bay  Districts 
(Also  see  Article  9) 


MB-R-1 


MB-R-2 


MB-R-3 


MB-NC-2 


MB-NC-3 


MB-NC-S 


MB-0 


MB-CI 


MB-H 


MB-CF 


Rincon  Hill  Downtown  Residential 


South  Beach  Downtown  Residential 


Mission  Bay  Lower  Density  Residential  District 


Mission  Bay  Moderate  Density  Residential 
District 


Mission  Bay  High  Density  Residential  District 


Mission  Bay  Small  Scale  Neighborhood 
Commercial  District 


Mission  Bay  Moderate  Scale  Neighborhood 
Commercial  District 


Mission  Bay  Neighborhood  Commercial 
Shopping  Center  District 


Mission  Bay  Office  District 


Mission  Bay  Commercial-Industrial  District 


Mission  Bay  Hotel  District 


Mission  Bay  Community  Facilities  District 
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Mission  Bay  Open  Space  District  | 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 

243,  to  read  as  follows: 

SEC.  243.  VAN  NESS  SPECIAL  USE  DISTRICT. 

(a)  General.  A  Special  Use  District  entitled  the  Van  Ness  Special  Use  District,  the 
boundaries  of  which  are  shown  on  Sectional  Map  No.  2SU  of  the  Zoning  Map,  is  hereby 
established  for  the  purposes  set  forth  below. 

(b)  PurposesTln'C)rder  to  implement  the  objectives  and  policies  of  the  Van  Ness 
Avenue  Plan,  a  part  of  the  Master  Plan,  which  includes  (i)  creation  of  a  mix  of  residential  and 
commercial  uses  on  the  boulevard,  (ii)  presen/ation  and  enhancement  of  the  pedestrian 
environment,  (iii)  encouragement  of  the  retention  and  appropriate  alteration  of  architecturally 
and  historically  significant  and  contributory  buildings,  (iv)  conservation  of  the  existing  housing 
stock,  and  (v)  enhancement  of  the  visual  and  urban  design  quality  of  the  street,  the  following 
controls  are  imposed  in  the  Van  Ness  Special  Use  District. 

(c)  Controls.  All  provisions  of  the  City  Planning  Code  applicable  to  an  RC-4  District 
shall  apply  except  as  othenvvise  provided  in  this  Section. 

(1 )      Basic  Floor  Area  Ratio.  The  basic  floor  area  ratio  limit  shall  be  7.0  to  1  in  the 
130-foot  height  district  and  4.5:1  in  the  80-foot  height  district.  These  limits  shall  apply  to 
dwellings  notwithstanding  Section  1 24(b)  of  this  Code,  but  shall  not  apply  to  floor  space  used 
for  nonaccossory  off-street  parking  and  driveways  and  maneuvering  areas  incidental  thereto 
provided  such  parking  is  located  entirely  below  curb  level  at  the  centerline  of  the  building 
containing  such  parking  and  replaces  parking  spaces  displaced  by  the  building  or  buildings. 
For  definitions  of  floor  area  ratio  and  gross  floor  area,  see  Sections  102. 11  and  102.9. 
respectively.  The  provisions  allowing  a  floor  area  premium  set  forth  in  Section  125(a)  shall  not 
apply  in  the  Van  Ness  Special  Use  District. 
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(2)  Housing  Density.  The  restrictions  on  density  set  forth  in  Sections  207,  207.1 , 
208.  209.1  and  209.2  of  this  Code  shall  not  apply. 

(3)  Height  and  Bulk  Restrictions.  See  Height  and  Bulk  Map  No.  2H.  See  Section 
270  of  this  Code  for  bulk  limits. 

(4)  Awnings,  canopies  and  marquees,  as  defined  in  Sections  790.20,  790.26  and 
790.58  of  this  Code,  and  further  regulated  by  the  Building  Code  and  Sections  243(c)(5),  136.2 
and  607.3  of  this  Code,  are  permitted. 

(5)  ■  Signs.  ~ 

(A)  Signs  located  within  the  Van  Ness  Special  Use  District,  with  the  exception  of  the 
Civic  Center  Special  Sign  District  as  described  in  Section  608.3  of  this  Code  and  as  shown  in 
Sectional  Map  SSD,  shall  be  regulated  as  provided  in  Article  6,  including  Section  607.3  which 
governs  signs  located  in  the  Van  Ness  Special  Sign  District. 

(B)  Signs  on  structures  designated  as  landmarks  under  the  provisions  of  Section 
1004  shall  be  regulated  as  provided  in  Section  607.3(d). 

(6)  Rear  Yards.  The  requirements  of  this  Code  applicable  to  rear  yards  may  be 
modified  or  waived  by  the  Zoning  Administrator  pursuant  to  Section  307(g)  if  all  of  the 
following  conditions  are  met: 

(A)  The  interior  block  open  space  formed  by  the  rear  yards  of  abutting  properties  will 
not  be  adversely  affected;  and 

(B)  A  comparable  amount  of  usable  open  space  is  provided  elsewhere  on  the  lot  or 
within  the  development  where  it  is  more  accessible  to  residents;  and 

(C)  The  access  of  light  and  air  to  abutting  properties  will  not  be  significantly 
impeded. 

This  provision  shall  be  administered  pursuant  to  the  procedures  which  are  applicable  to 
variances,  as  set  forth  in  Sections  306.1  through  306.5  and  308.2  of  this  Code. 
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(7)  Required  Setbacks.  Setbacks  for  buildings  exceeding  a  height  of  40  feet  shall  be 
regulated  as  provided  in  Section  253.2  of  this  Code. 

(8)  Limitation  of  Nonresidential  Uses. 

(A)  Residential  Uses;  Ratio  Established.  In  newly  constructed  structures, 
nonresidential  uses  shall  only  be  permitted  if  the  ratio  between  the  amount  of  net  additional 
occupied  floor  area  for  residential  uses,  as  defined  in  this  paragraph  below,  to  the  amount  of 
occupied  floor  area  for  nonresidential  uses  in  excess  of  the  occupied  floor  area  of  structures 
^exis^tiiTg^onltTe'^ite^rtlTe^^^  is  3  to  1  or  greater.  In  additions  to 
existing  structures  which  exceed  20  percent  of  the  gross  floor  area  of  the  existing  structure, 
nonresidential  uses  shall  be  permitted  in  the  addition  in  excess  of  20  percent  only  if  the  ratio 
between  the  amount  of  occupied  floor  area  for  residential  use,  as  defined  in  this  paragraph 
below,  to  the  area  of  occupied  floor  area  for  nonresidential  use  is  3  to  1  or  greater.  This 
residential  use  ratio  shall  not  apply  to  development  sites  in  the  Van  Ness  Special  Use  District 
which  have  less  than  60  feet  of  street  frontage  on  Van  Ness  Avenue  and  have  no  street 
frontage  other  than  the  Van  Ness  Avenue  frontage.  For  purposes  of  this  Section, 
"nonresidential  uses"  shall  mean  those  uses  described  in  Sections  209.2(d)  and  (e)  (hotel, 
inn,  hostel),  209.3(a)  (hospital,  medical  center  or  other  medical  institution  v;ith  in-patient  care 
facilities),  209.4  (community  facilities),  209.6  (public  facilities  and  utilities),  209.7  (vehicle 
storage  and  access)  and  209.8  (commercial  establishments);  in  the  Automotive  Special  Use 
District  nonresidential  uses  include  automotive  uses  as  described  in  Section  237;  "residential 
use"  shall  mean  those  uses  described  in  Sections  209.1  and  209.2(a).  (b)  and  (c)  (dwelling 
units  and  group  housing). 

(B)  Reduction  of  Ratio  of  Residential  Uses  for  Affordable  Housing.  The  City 
Planning  Commission  may  modify  the  Van  Ness  Special  Use  District  residential  to 
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nonresidential  use  ratio  between  Golden  Gate  Avenue  and  California  Street  as  a  conditional 
use  in  one  of  the  following  ways: 

(i)       In-Lieu  Fee.  By  conditional  use,  the  developer  may  elect  to  fulfill  the  obligation  to 
build  housing  by  paying  an  in-lieu  fee  to  the  Affordable  Housing  Fund  as  provided  in  Section 
313  of  this  Code.  No  more  than  a  50  percent  reduction  of  the  required  housing  for  a  specific 
project  can  be  fuiniled  by  paying  an  in-lieu  fee.  Use  of  these  funds  shall  provide  affordable 
housing  within  2,000  feet  of  the  Van  Ness  Special  Use  District.  The  in-lieu  fee  shall  be 
"aetefiriihed  by  the  fdlldwihg  forhlula:  ~ 

(1) 


(Lot  Area  x  FAR)  /  4)  x  3  = 


Residential  SQ.  FT.  Requirement 


(2) 


Residential  SQ.  FT. 
Requirement 


Residential  SQ.  FT. 
Developed 


LOSS 


(3) 


LOSS  X  $15  =  In-Lieu  Fee 


(ii)      Providing  Affordable  Housing.  By  conditional  use,  the  developer  may  reduce  up 
to  50  percent  of  the  required  amount  of  on-site  housing  by  maintaining  a  portion  of  that 
housing  as  permanently  affordable  for  the  life  of  the  project.  Affordable  units  shall  be 
managed  by  a  nonprofit  housing  agency  through  a  duly  executed  agreement  between  the 
project  sponsor,  the  nonprofit  agency  and  the  Planning  Department.  The  mix  of  affordable 
units  retained  in  the  project  shall  conform  to  the  overall  dwelling  unit  size  mix  of  the  project. 
The  portion  of  retained  residential  which  shall  be  affordable  will  be  determined  by  calculating 
the  number  of  market  rate  units  which  could  be  subsidized  by  the  amount  of  "in-lieu  fee" 
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calculated  in  Paragraph  (i)  above.  The  number  of  square  feel  of  affordable  housing  shall  be 
calculated  in  the  following  manner: 
(1) 


In-Lieu  Fee 

Square  Feet  of  Affordable  Housing 

$30/square  foot  subsidy 

Retained  in  the  Project 

(iii)  Annual  Reporting,  Evaluation  and  Adjustments  to  Affordability  and  Fee 
Calculations.  The  Department  shall  report  annually  to  the  Planning  Commission  on  the  activity 

"WdlJtilizatioiT^f"^ectiorr243(c)(8)(B)rBa^^^^   ~ 

Commission  may  initiate  a  modification  or  deletion  of  Section  243(c)(8)(B). 
The  dollar  amounts  used  in  the  calculation  for  Paragraphs  (i)  and  (ii)  of  this  Subsection  shall 
be  subject  to  annual  adjustments  in  accord  with  Section  313.6(1)  of  this  Code.  Affordability 
shall  be  defined  by  rents  or  sale  prices  affordable  by  households  with  no  more  than  80 
percent  of  median  income  standards  developed  by  HUD. 

(iv)  If  the  Commission  finds  that  taking  into  consideration  projects  constructed  since 
the  effective  date  of  the  Van  Ness  Special  Use  District  and  the  housing  development  potential 
remaining  in  the  District  the  overall  objective  of  adding  a  substantial  increment  of  new  housing 
on  Van  Ness  Avenue  will  not  be  significantly  compromised,  the  Commission  may  by 
conditional  use  modify  the  3:1  housing  ratio  or  may  modify  the  rules  regarding  the  timing  and 
location  of  linked  projects  if  in  addition  to  Section  303(c)  standards  of  this  Code  it  finds  that: 

(1 )  The  project  is  to  provide  space  for  expansion  of  an  established  business  from  an 
adjacent  site  (for  this  purpose  two  sites  separated  by  an  alley  shall  be  deemed  to  be  adjacent) 
or, 
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(2)  The  project  is  to  provide  space  for  an  institutional,  hotel,  medical,  cultural  or 
social  service  use  meeting  an  important  public  need  which  cannot  reasonably  be  met 
elsewhere  in  the  area,  and 

(3)  Housing  cannot  reasonably  be  included  in  the  project  referred  to  in  (1)  and  (2) 

above. 

The  Commission  shall  consider  the  feasibility  of  requiring  the  project  to  be  constructed 
in  such  a  manner  that  it  can  support  the  addition  of  housing  at  some  later  time. 

(C)     Off-Site  Provision  of  Required  Residential  Space.  For  the  purpose  ofiDalcatiating" 
the  3  to  1  ratio  between  residential  and  nonresidential  use,  two  or  more  projects  for  new 
construction  within  the  Van  Ness  Special  Use  District  may  be  considered  and  approved 
together  as  linked  projects.  The  requirements  of  Paragraph  (A)  above  may  be  satisfied  if  the 
aggregate  amount  of  occupied  floor  area  for  residential  use  in  two  or  more  linked  projects  is  at 
least  three  times  greater  than  the  aggregate  amount  of  occupied  floor  area  for  nonresidential 
use. 

(i)  Those  building  permit  applicants  who  wish  to  link  two  or  more  projects  for  the 
purpose  of  meeting  the  3  to  1  residential  to  nonresidential  ratio  shall  file  with  the  Department 
of  City  Planning  a  statement  of  intent  identifying  the  applications  covering  the  projects  that  are 
to  be  considered  and  approved  together; 

(ii)  When  the  Department  of  City  Planning  approves  an  application  for  a  project 
containing  only  nonresidential  use  and  the  project  is  linked  to  one  or  more  other  projects 
pursuant  to  the  statement  of  intent  filed  with  the  Department,  it  shall  include  as  a  condition  of 
approval  a  requirement  prohibiting  the  project  sponsor  from  commencing  any  work  on  the  site 
until  the  Zoning  Administrator  issues  a  written  determination  that  such  work  may  proceed.  The 
Zoning  Administrator  shall  not  issue  such  a  determination  until  those  permits  authorizing  the 
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projects  containing  residential  use  have  been  issued  and  foundations  have  been  connpleted  at 
each  such  site; 

(iii)  If  a  permit  for  a  project  containing  nonresidential  use  expires  because  of  delays 
in  the  completion  of  foundations  for  linked  projects  containing  residential  uses,  new  permits 
may  be  approved  for  the  nonresidential  project  within  three  years  of  such  expiration  without 
regard  to  the  3  to  1  residential  ratio  requirement  if  a  Temporary  Certificate  of  Occupancy  or  a 
Permit  of  Occupancy  has  been  issued  for  each  project  containing  residential  use; 

(iv)  ^  "  No  building  or  portion  of  a  building  approved  as  a  linked  project  that  contains 
residential  use  required  to  meet  the  3  to  1  residential  to  nonresidential  ratio  requirement  shall 
be  used  for  any  nonresidential  purposes;  provided,  however,  that  this  restriction  shall  no 
longer  apply  if  50  percent  or  more  of  the  non-residential  occupied  floor  area  in  the  linked 
projects  has  been  converted  to  residential  use,  or  has  been  demolished,  or  has  been 
destroyed  by  fire  or  other  act,  of  God; 

(v)  The  Zoning  Administrator  shall  impose  as  a  condition  of  approval  of  a  permit 
authorizing  the  residential  uses  of  linked  projects  the  requirement  that  the  owner  record  in  the 
land  records  of  the  property  a  notice  of  restrictions,  approved  as  to  form  by  the  Zoning 
Administrator,  placed  on  the  use  of  the  property  by  this  Section. 

(D)     Nonconforming  Uses.  A  use  which  existed  lawfully  at  the  effective  date  of  this 
Section  and  which  fails  to  conform  to  the  use  limitation  of  Section  243(c)(8)(A)  above,  shall  be 
considered  a  nonconforming  use  and  subject  to  the  provisions  of  Sections  180  through  188  of 
this  Code,  including  the  provisions  of  Section  1 82  regarding  change  of  use,  except  as  follows: 

(i)  In  calculating  the  cost  of  structural  alterations  pursuant  to  Section  181(b)(4).  the 
cost  of  reinforcing  the  building  to  meet  the  standards  for  seismic  loads  and  forces  of  the  1975 
Building  Code  shall  not  be  included;  and 


Supervisor  Mirkarimi 

BOARD  OF  SUPERVISORS 


Page  19 
3/2a'2010 

n:\Iand>3s2CX)9\1000093V006156e6.dOC 


(ii)      Notwithstanding  the  provisions  of  Section  1 81  (b),  the  structure  occupied  by  the 
nonconforming  use  may  be  enlarged  by  an  amount  equal  to  20  percent  of  the  gross  floor  area 

3  of  the  existing  structure. 

4  |!  (E)      Gj-'OMHiSf^n^-ysesr  Street  Frontages.  Street  frontages  and  parkins:  setbacks  shall 

5  I  conform  to  Section  145. 1  of  this  Code.  Ground  floor  non-residential  uses  shall  have  a  niinimum  floor- 
to-Jloor  height  of  14  feet.  Forking  shall  not4>€-permitte4-^^Hhe-groiH'Hi-^tory-&f4ets--abimi^  Van  Ness 
.'Wenuo  to  a  defUfi-of  2 5  fcetfr-em-A^in  Ness  Avenue.  At  least  1/2  the-t^t<il  width  ofs4rnefnr€s-tH-ilw 

-i  I'lin  Avt'}THW^slH¥l4=4f<f^ 


I: 


'     .         •       ■      •       .'!,-, i  ii!  ilw  <.irt.>nnd-stor}^s-hail-n-s-e-elear,  Hmintedgl-assr-e^-€€f}t-for  decorative 
ef^--el}iteetHral-^eeentT-Ai}y^ie€ora^fv€-fwliitgs-^r-gr  other  tha^t-v^ire-fneshr-shall  be  at  leas^-7S 

per€en1-&peiht0-^>ie'<y  d'u!  >><>  >>>,•>(■  ihtiH-si-^hfsct  in  height  above  gmder-For-tlie-fmrposcs  of  this  Section, 
-greund-s^ory"  shall  ■'>.  uriiHal  u.s  ihe  portion  of  it^^iiilding-inekfdeti-bePiveefHhe-i^per-surfaee-efihe 
lowest  floor  aHxl-ihi^Hpper-^iHfaee-efthc  floor  next  above,  pmvi^ied-suelifleor-levei-is-tmt-inorc  than 
four  feet  below  gradef or  more  than  50  pcrcent-ef^he-fotal-^ferifnetery-Of^fmre-^Mii-eightfeet  below 
gm4e-ah<t  ny-peinh 

(F)  Fast  Food  Uses.  A  large  fast  food  restaurant  as  defined  in  Section  790.90  of  this 
Code  shall  be  permitted  only  as  a  conditional  use. 

A  small  self-service  restaurant,  as  defined  in  Section  790.91  of  this  Code,  shall  be 
permitted  only  as  a  conditional  use  unless  such  restaurant  is  a  related  minor  use  which  is 
either  necessary  to  the  operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or 
is  appropriate,  incidental  and  subordinate  to  any  such  use,  in  which  case  it  shall  bo  permitted 
as  an  accessory  use. 

(G)  Drive-Up  Facilities.  Drive-up  facilities  are  not  permitted.  For  the  purposes  of  this 
Section,  "drive-up  fac:ilities"  shall  be  defined  as  structures  designed  primarily  for  drive-to  or 
drive-through  trade  which  provides  service  to  patrons  while  in  private  motor  vehicles. 
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(H)     Demolitions.  All  demolitions  of  buildings  containing  rGsidential  use  and  all 
conversions  from  residential  uses  to  nonresidential  uses  above  the  ground  floor  shall  be 
permitted  only  if  authorized  as  a  conditional  use  under  Section  303  of  this  Code,  unless  the 
Superintendent  of  the  Bureau  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire 
Prevention  and  Public  Safety  determines  that  the  building  is  unsafe  or  dangerous  and  that 
demolition  is  the  only  feasible  means  to  secure  the  public  safety.  When  considering  whether 
to  grant  a  conditional  use  permit  for  the  demolition  or  conversion,  in  lieu  of  the  criteria  set  forth  i 

in~Planning'eode~"Sectiom303;  consideration  shall  be  given  to  the  adverse  impact-on  the  — 

public  health,  safety  and  general  welfare  of  the  loss  of  housing  stock  in  the  district  and  to  any 
unreasonable  hardship  to  the  applicant  if  the  permit  is  denied.  The  definition  of  residential  use 
shall  be  as  set  forth  in  Section  243(c)(8)(A),  but  shall  not  include  any  guest  room  in  a  building 
classified  as  a  residential  hotel  subject  to  the  Residential  Hotel  Unit  Conversion  and 
Demolition  Ordinance. 

A  conditional  use  permit  shall  not  be  required  if  the  demolition  permit  is  sought  in  order 
to  comply  with  a  court  order  directing  or  permitting  the  owner  to  demolish  a  building  because  it 
is  unsafe.  No  person  shall  be  permitted  to  construct  anything  on  the  site  of  a  demolished 
building  subject  to  such  an  order  for  a  period  of  two  years  unless  (a)  the  proposal  is  for  at 
least  the  same  number  and  size  of  dwelling  units  and  guest  rooms  and  the  same  amount  of 
nonresidential  floor  area  as  that  which  was  demolished  or  (b)  the  applicant  requests  and  is 
granted  an  exemption  from  this  requirement  on  the  ground  that  the  applicant  has 
demonstrated  that  (1 )  the  need  for  demolition  did  not  arise  because  of  the  deliberate  or 
unreasonable  neglect  of  the  maintenance  of  the  building,  or  that  (2)  the  restrictions  would 
cause  undue  hardship  to  the  property  owner  or  that  (3)  the  restrictions  would  leave  the 
property  without  any  substantial  remaining  market  value  or  reasonable  use. 
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(I)       Parking.  Pursuant  to  Table  151  in  Article  1.5  of  this  Code,  the  residential  parking 
requirement  shall  be  one  space  for  each  dwelling  unit;  provided,  however,  that  the  parking 
requirement  may  be  reduced  to  not  less  than  one  space  for  each  four  dwelling  units,  if  the 
Zoning  Administrator  determines  that  the  reduced  parking  requirement  is  sufficient  to  serve 
the  reasonably  anticipated  auto  usage  by  residents  and  visitors  to  the  project.  The  procedures 
and  fee  for  such  review  shall  be  the  same  as  those  which  are  applicable  to  variances,  as  set 
forth  in  Sections  306.1  through  306.5  and  308.2. 

 (J)    '  Adult  Entertainment  EnterprisesrThe-uses"describedin-Section-221(k)-ofihis  

Code  are  not  permitted. 

(9)      Reduction  of  Ground  Level  Wind  Currents. 

(A)  New  buildings  and  additions  to  existing  buildings  shall  be  shaped,  or  other  wind 
baffling  measures  shall  bo  adopted,  so  that  the  development  will  not  cause  year-round  ground 
level  wind  currents  to  exceed,  more  than  10  percent  of  the  time,  between  7:00  a.m.  and  6:00 
p.m.,  the  comfort  level  of  1 1  m.p.h.  equivalent  wind  speed  in  areas  of  pedestrian  use  and 
seven  m.p.h.  equivalent  wind  speed  in  public  seating  areas.  When  pre-existing  ambient  wind 
speeds  exceed  the  comfort  levels  specified  above,  the  building  shall  be  designed  to  reduce 
the  ambient  wind  speeds  in  efforts  to  meet  the  goals  of  this  requirement. 

(B)  An  exception  to  this  requirement  may  be  permitted  but  only  if  and  to  the  extent 
that  the  project  sponsor  demonstrates  that  the  building  or  addition  cannot  be  shaped  or  wind 
baffling  measures  cannot  be  adopted  without  unduly  restricting  the  development  potential  of 
the  building  site  in  question. 

(i)  The  exception  may  permit  the  building  or  addition  to  increase  the  time  that  the 
comfort  level  is  exceected,  hut  only  to  the  extent  necessary  to  avoid  undue  restriction  of  the 
development  potential  of  the  site. 
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(ii)      Notwithstanding  the  above,  no  exception  shall  be  allowed  and  no  building  or 
addition  shall  be  permitted  that  causes  equivalent  wind  speeds  to  reach  or  exceed  the  hazard 
level  of  26  nn.p.h.  for  a  single  hour  of  the  year. 

(C)     For  the  purposes  of  this  Section,  the  ternn  "equivalent  wind  speed"  shall  mean 
an  hourly  wind  speed  adjusted  to  incorporate  the  effects  of  gustiness  or  turbulence  on 
pedestrians. 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
"1 6  lTl7to^re  ad^a  s"f  ol  I  o  ws:  " 

SEC.  261 .1 .  ADDITIONAL  HEIGHT  LIMITS  FOR  NARROW  STREETS  AND  ALLEYS 
IN,  RTO,       NCT,  AN^  EASTERN  NEIGHBORHOODS  MIXED  USE.  AND  SOUTH  OF 
MARKET  mXED  USE  DISTRICTS. 

(a)  Purpose.  The  intimate  character  of  narrow  streets  (right-of-ways  40  feet  in  width 
or  narrower)  and  alleys  is  an  important  and  unique  component  of  the  City  and  certain 
neighborhoods  in  particular.  The  scale  of  these  streets  should  be  preserved  to  ensure  they  do 
not  become  overshadowed  or  overcrowded.  Heights  along  alleys  and  narrow  streets  are 
hereby  limited  to  provide  ample  sunlight  and  air,  as  follows: 

(b)  Definitions. 

(1 )  "Narrow  Street"  shall  be  defined  as  a  public  right  of  way  less  than  or  equal  to  40 
feet  in  width,  or  any  mid-block  passage  or  alley  that  is  less  than  40  feet  in  width  created  under 
the  requirements  of  Section  270.2. 

(2)  "Subject  Frontage"  shall  mean  any  building  frontage  in  an  RTO.  SC,  NCT  or 
Eastern  Neighborhood  Mixed  Use  District  that  abuts  a  Narrow  Street  and  that  is  more  than  60 
feet  from  an  intersection  with  a  street  wider  than  40  feet. 

(3)  "East-West  Narrow  Streets"  shall  mean  all  Narrow  Streets,  except  those  created 
pursuant  to  Section  270.2.  that  are  oriented  at  45  degrees  or  less  from  a  true  east-west 
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orientation  or  are  otherwise  nanned  herein:  Elm,  Redwood,  Ash,  Birch,  Ivy.  Linden,  Hickory, 
Lily,  Rose,  !  i  -    '  '  ■  ^  iiania,  Clinton  Park,  Brosnan,  Hidalgo,  and  Alert  Streets. 

(^)  /7/e  controls  in  this  Section  shall  apply  in  all  RTO,  NC.  NCT.  Eastern 

Neighborhoods  Mixed  Use,  and  South  of  Market  Mixed  Use  Distnctsr-e?ieept-i^i-f^w-J-VesforfhSeXf<i- 
PhimitiS-AHHi-SpeektlAJ-se-Dis-h-i^- 

(dX  Controls. 

(1)  General  Requirement.  Except  as  described  below,  all  subject  frontages  shall 
■have-upper-storiesset'back'-at"least-10"feet-Btthe-property'line-above-a"height^eq^  — 
1 .25  times  the  width  of  the  abutting  narrow  street. 

(2)  Southern  Side  of  East-West  Streets.  All  subject  frontages  on  the  southerly  side 
of  an  East-West  Narrow  Street  shall  have  upper  stories  which  are  set  back  at  the  property  line 
such  that  they  avoid  penetration  of  a  sun  access  plane  defined  by  an  angle  of  45  degrees 
extending  from  the  most  directly  opposite  northerly  property  line  (as  illustrated  in  Figure 

261 .1  A.)  No  part  or  feature  of  a  building,  including  but  not  limited  to  any  feature  listed  in 
Sections  260(b).  may  penetrate  the  required  setback  plane. 

(3)  Mid-block  Passages.  Subject  frontages  abutting  a  mid-block  passage  provided 
per  the  requirements  of  Section  270.2  shall  have  upper  story  setbacks  as  follows: 

(A)  for  mid-block  passages  between  20  and  30  feet  in  width,  a  setback  of  not  less 
than  10  feet  above  a  height  of  25  feet. 

(B)  for  mid-block  passages  between  30  and  40  feet  in  width,  a  setback  of  not  less 
than  5  feet  above  a  height  of  35  feet. 
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Property 
line 

Figure  261. 1A 

Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
270.2,  to  read  as  follows: 

SEC.  270.2.  SPECIAL  BULK  AND  OPEN  SPACE  REQUIREMENT:  MID-BLOCK 
ALLEYS  IN  LARGE  LOT  DEVELOPMENT  IN  THE  EASTERN  NEIGHBORHOODS  MIXED 
USE,  EASmilN-NMGUm-mOQBSn  SOUTH  OF  MARKET  MIXED  USE.  C-3.  C-M.  AND  DTR 
DISTRICTS. 

(a)      Findings.  The  historically  industrial  parts  of  the  City,  including  the  South  of 
Market,  Showplace  Square,  Central  Waterfront,  and  Mission,  typically  have  very  large  blocks. 
In  the  South  of  Market,  a  typical  block  is  825  feet  in  length  and  550  feet  in  width;  in  Shov/uiace 
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Square  and  the  Central  Waterfront  blocks  extend  up  to  800  feet  in  length  and  greater;  and  in 
"  •  ■  ■  ■    n  many  blocks  are  over  500  feet  in  length.  In  areas  of  the  City  historically  developed 

•  and  high-density  residential  and  commercial  environments,  the  block  pattern  is 
much  smaller,  with  many  alternate  and  redundant  paths  of  travels,  service  alleys,  and  public 
mid-block  pedestrian  walkways  and  stairways:  the  typical  North  of  Market  block  is  275  feet  in 
width  and  not  more  than  412.5  feet  in  length,  often  with  minor  alleys  bisecting  these  blocks 
further  into  smaller  increments. 

  ■  •  !  it  pedGStrian'movement-and"Convenien€e~b5rsignificantly"lengthening 

walkiiK,  .  :     '        :.:jcn  points,  thereby  reducing  the  ability  and  likelihood  of  people  to  walk 
between  destinations,  including  reducing  access  to  and  likelihood  of  using  transit.  Academic 
studies  have  shown  that  the  likelihood  of  people  to  walk  for  trips  of  all  purposes,  including 
walking  to  transit  stops,  declines  substantially  above  distances  as  low  as  1/5th  of  a  mile,  and 
that  the  propensity  to  walk  is  very  elastic  for  distances  of  one  mile  or  less  and  heavily 
dependent  on  distance  and  route  barriers  (German,  Journal  of  American  Planning  Literature, 
May  1996).  People  are  generally  willing  to  walk  not  more  than  1/3-mile  to  access  rail  transit, 
and  less  to  access  bus  transit.  In  the  Eastern  Neighborhoods  Mixed  Use,  Sonili  of  Market 
Mixed  Use.  C-M.  and  DTR  Districts,  and  South-of-Market  portion  of  the  C-3  Districts,  longer 
walking  distances  due  to  large  blocks  generally  lengthens  walking  distances  by  up  to  1 ,000 
feet  or  more  for  even  the  shortest  trips,  a  major  factor  in  reduced  use  of  transit  in  these  areas. 
In  areas  with  large  blocks,  walking  distances  between  destinations  can  be  between  50%  and 
300%  longer  than  for  areas  with  smaller  blocks  and  more  route  choices  (Hess,  Places, 
Summer  1997).  In  the  South  of  Market  area,  for  example,  the  distance  between  destinations 
for  walking  trips  can  be  as  much  as  2.5  times  longer  than  a  trip  between  destinations  similarly 
situated  apart  nortli  of  Market  Street.  Given  equivalent  densities  and  distributions  of 
development,  wtiore  vy/alking  distances  are  greater  due  to  longer  and  larger  blocks,  residents 
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have  access  to  up  to  50%  fewer  destinations  (e.g.  shops,  sen/ices,  transit)  for  equal  walking 
distances  (Id.).  Greater  walking  distances  and  fewer  route  choices  also  severely  degrade 
accessibility  to  transit,  services,  and  shops  for  people  with  disabilities  and  the  elderly  (Kulash. 
Development,  July/August  1990).  Because  there  are  fewer  pedestrian  route  choices  and 
people  must  walk  on  fewer,  more-highly  trafficked  and  busier  streets  for  longer  distances,  the 
quality  of  the  pedestrian  experience  is  severely  diminished  and  there  arc  more  conflicts  with 
motor  vehicles,  with  corresponding  heightened  concerns  for  pedestrian  safety  on  major 
streets: —   —  ~  ■ 

Large  blocks  also  increase  vehicular  and  senyice  demand  on  streets.  Where  there  are 
no  secondary  streets  or  service  alleys,  all  vehicular  functions  (including  service  loading  as 
well  as  private  vehicular  access  to  off-street  parking)  are  concentrated  onto  fewer  streets, 
increasing  traffic  volumes  on  these  streets  and  creating  significant  and  frequent  conflicts  with 
automobile  traffic,  transit,  bicycles,  and  pedestrian  activity. 

Where  industrial  uses  with  low  densities  of  workers  and  residents  remain  in  place,  the 
condition  of  large  blocks  is  not  a  problem.  However,  where  land  use  changes  occur  with  now 
development  and  the  intensity  and  density  of  residential  and  employment  population  are 
increased  by  new  development,  there  is  thus  a  significant  new  need  created  to  improve 
pedestrian  and  vehicular  circulation  by  mitigating  the  size  the  blocks,  providing  alternate  and 
redundant  paths  of  travel,  and  creating  a  more  pedestrian-accessible  environment. 

(b)  Purpose.  The  mid-block  alley  requirements  of  this  Section  are  intended  to 
ameliorate  the  conditions  and  impacts  described  in  the  Findings  of  subsection  (a)  above  and 
make  the  subject  areas  appropriate  for  a  higher  density  of  activity  and  population  in  areas 
being  targeted  for  more  intense  development. 

(c)  Applicability.  This  Section  applies  to  all  new  construction  on  parcels  that  have 
one  or  more  street  frontage.?  of  over  200  linear  feet  on  a  block  face  longer  than  400  feet 
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between  intersections,  and  are  in  the  C-3  Districts.  C-M  Districts,  in  South  of  Market  Mixed  Use 
Dbtricts,-t'A-ei^Pf-HhtJH^i\^steHh-S<^4tt-I^aHHm^Af-eH-Sf*^^  Eastern  Neighborhoods 

Mixed  Use  Districts,  or  DTR  Districts,  except  for  parcels  in  the  RH  DTR  District,  which  are 
subject  to  Section  827. 

(d)  Requirements. 

(1 )  New  construction  on  lots  with  greater  than  300  linear  feet  of  street  frontage  shall 
provide  a  publicly-accessible  mid-block  alley  for  the  entire  depth  of  the  property,  generally 
located  toward  the  middle  of  the  subject-block-facerperpendicular-to  the^subject  frontage-^and — 
connecting  to  any  existing  streets  and  alleys.  For  development  lots  with  frontage  on  more  than 
one  street  that  exceeds  the  above  dimensions,  one  such  mid-block  alley  will  be  required  per 
frontage. 

(2)  For  new  construction  on  lots  with  frontage  greater  than  200  linear  feet  but  less 
than  300  feet  the  project  shall  provide  a  publicly-accessible  mid-block  alley  for  the  entire 
depth  of  the  property  where  any  of  the  following  criteria  are  met: 

(A)  There  is  an  opportunity  to  establish  a  through-block  connection  between  two 
existing  alleys  or  streets,  or 

(B)  A  portion  of  the  subject  frontage  extends  over  the  central  half  of  the  block  face. 

or 

(C)  Where  it  is  deemed  necessary  by  the  Planning  Department  and  Commission  to 
introduce  alleys  to  reduce  the  scale  of  large  development,  particularly  in  areas  with  a 
surrounding  pattern  of  alleys. 

(e)  Design  and  Performance  Standards.  The  alleys  provided  per  subsections  (a) 
and  (b)  above  shall  moot  the  following  standards: 
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(1 )  Generally  be  located  as  close  to  the  middle  portion  of  the  subject  block  face  as 
possible,  perpendicular  to  the  subject  frontage  and  connect  to  existing  adjacent  streets  and 
alleys; 

(2)  Provide  pedestrian  access; 

(3)  Provide  no,  limited  or  full  vehicular  access,  as  specific  conditions  warrant; 

(4)  Have  a  minimum  width  of  20  feet  from  building  face  to  building  face,  exclusive  of 
those  obstructions  allowed  pursuant  to  Section  136,  and  a  minimum  clearance  height  from 

-g  ra  d  e-of  -1-5-f  e  et-a  t  -a  1 1-  po  i  n  ts ;  ~  

(5)  Have  a  minimum  clear  walking  width  of  10  feet  free  of  any  obstructions  in  the 
case  of  a  pedestrian-only  right-of-way,  and  dual  sidewalks  each  of  not  less  than  6  feet  in  width 
with  not  less  than  4  feet  minimum  clear  walking  width  in  the  case  of  an  alley  with  vehicular 
access; 

(6)  In  the  Eastern  Neighborhoods  Mixed  Use  Districts,  be  at  least  60%  open  to  the 
sky,  including  those  encroachments  permitted  in  front  setbacks  by  Section  136  of  this  Code; 

(7)  Provide  such  ingress  and  egress  as  will  make  the  area  easily  accessible  to  the 
general  public; 

(8)  Be  protected  from  uncomfortable  wind,  as  called  for  elsewhere  in  this  Code; 

(9)  Be  ungated  and  publicly  accessible  24  hours  per  day.  as  defined  elsewhere  in 
this  Section; 

(10)  Be  provided  with  appropriate  paving,  furniture,  and  other  amenities  that 
encourage  pedestrian  use,  and  be  landscaped  to  greatest  extent  feasible; 

(11)  Be  provided  with  ample  pedestrian  lighting  to  ensure  pedestrian  comfort  and 

safety; 

(12)  Be  free  of  any  changes  in  grade  or  steps  not  required  by  the  underlying  natural 

topography  and  average  grade;  and 
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(13)  Be  fronted  by  active  ground  floor  uses,  as  defined  in  Section  145.1 ,  to  the  extent 
feasible. 

(14)  New  buildings  abutting  mid-block  alleys  provided  pursuant  to  this  Section  270.2 
shall  feature  upper  story  setbacks  according  to  the  provisions  of  Section  261 .1 . 

(f)  Maintenance.  Mid-block  paths  and  alleys  required  under  this  Section  shall  be 
maintained  at  no  public  expense.  The  owner  of  the  property  on  which  the  alley  is  located  shall 
maintain  it  by  keeping  the  area  clean  and  free  of  litter'and  by  keeping  it  in  an  acceptable  state 

-of-repair:  Gonditions-intended-to-assure-continued-maintenance-of-the-right=of=way-forthe  

actual  lifetime  of  the  building  giving  rise  to  the  open  space  requirement  may  be  imposed  in 
accordance  with  the  provisions  of  Section  309.1  for  DTR  or  329  for  Eastern  Neighborhoods 
Mixed  Use  Districts. 

(g)  Informational  Plaque.  Prior  to  issuance  of  a  permit  of  occupancy,  a  plaque  shall 
be  placed  in  a  publicly  conspicuous  location  for  pedestrian  viewing.  The  plaque  shall  state  the 
right  of  the  public  to  pass  through  the  alley  and  stating  the  name  and  address  of  the  owner  or 
owner's  agent  responsible  for  maintenance.  The  plague  shall  be  of  no  less  than  24  inches  by 
36  inches  in  size. 

(h)  Property  ov/ncrs  providing  a  pathway  or  alley  under  this  section  will  hold 
harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any 
damage  or  injury  caused  by  the  design,  construction  or  maintenance  of  the  right-of-way.  and 
are  solely  liable  for  any  damage  or  loss  occasioned  by  any  act  or  neglect  in  respect  to  the 
design,  construction  or  maintenance  of  the  right-of-way. 

(i)  Any  non-vehicular  portions  of  such  a  pathway  or  alley,  including  sidewalks  or 
other  walking  areas,  seating  areas,  or  landscaping,  may  count  toward  any  open  space 
requirements  of  this  Code  which  permit  publicly-accessible  open  space,  provided  that  such 
space  meets  the  standards  of  Section  135.  /;/  C-3  Districts,  the  non-vehicular  poriions  of  such  a 
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pathway  or  alley  may  count  towards  the  open  space  requirements  of  Section  1 38  of  this  Code,  so  long 
as  the  pathway  or  alley  is  located  at  street  zrade  and  meets  the  requirements  of  Section  138  and  of  (his 

Section. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


"Qeputy  City  Attorney 
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C'\{\  and  County  of  San  Francisco  ciiyiiaii 

I  Dr  Carlton  B.  Goodlcii  Place 
Tails  San  FraiKisco,  CA  94102-4689 

nance 


File  Number:     091271  Date  Passed:   April  20,  2010 

Ordinance  amending  the  San  Francisco  Planning  Cede  by  amending  Sections  145  1 ,  201 ,  243,  261.1, 
and  270  2  to  create  a  comprehensive  and  consistent  set  of  street  frontage  controls  for  most  use 
districts  that  allow  a  mix  of  uses;  adopting  findings,  including  environmental  findings,  Section  302 
findings,  and  findings  of  consistency  m[h  the  General  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1. 


March  23,  2010  Board  of  Supervisors  -  SUBSTITUTED 


April  13,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING  

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu.  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

April  20,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 


File  No.  091271  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/20/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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Amendment  of  the  Whole  ^^(o'  iCJ 

FILE  NO.  100008  Bearing  New  Title,  in  Committee      ORDINANCE  NO 

04/05/2010 


[Permit  and  License  Fee  Elimination.] 

Ordinance  amending  San  Francisco  Business  and  Tax  Regulations  Code  Sections  248 
and  249.1,  amending  San  Francisco  Police  Code  Sections  2.26  and  2.27,  and  repealing 
San  Francisco  Police  Code  Section  2.28,  all  to  eliminate  certain  permit  and  license  fees 
and  revenue  fees,  while  retaining  any  underlying  permitting,  licensing,  and  other 
substantive  regulatory  requirements. 


 NOJE:   NiM\Qn.'=imQjiinzk=iinderlmeAtalics^   

deletions  are  ^i^ki^ihHyn^h^ialics  Times  N-ew-Rwrnm . 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  stffkethrough-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Sections  248  and  249,1,  to  read  as  follows: 
SEC.  248.  FOOD  PRODUCT  AND  MARKETING  ESTABLISHMENTS. 

(a)_  The  following  fee  for  licenses  is  established  for  persons,  firms  or  corporations 
engaged  in  the  conduct  or  operation  of  the  handling,  manufacture  or  sale  of  foodstuffs, 
annually  payable  in  advance  to  the  Tax  Collector/r 

CLASS  FEE 
Class  A.  Food  product  and  marketing  establishments  without 
food  preparation  with  a  total  square  footage  of: 
Less  than  5,001  square  feet  $569 
5,001  square  feet  to  10,000  square  feet  748 
1 0,001  square  feet  to  20,000  square  feet  934 
Greater  than  20,000  square  feet  1 , 1 35 

Class  B.  Food  product  and  ^^,JQi^g(l^|^^^^ents  with  food 
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preparation  with  a  total  square  footage  of: 

Less  than  5,001  square  feet  610 

5.001  square  feet  to  10,000  square  feet  794 

1 0.001  square  feet  to  20.000  square  feet  968 

Greater  than  20.000  square  feet  1,154 
Class  C.  Retail  bakeries  with  total  square  footage  of: 

Less  than  2,001  square  feet  625 

Greater  than  2,000  square  feet  645 

Class  D.  Produce  stand  629 

Class  E.  Certified  farmers  market  635 

Class  F.  Wliolesale  food  markets  610 

Class  G.  Food  manufacturing  or  processing  629 
Class  H.  Food  product  and  marketing  establishments  with  an 

inventory  of  food  at  cost  in  stock  as  of  the  first  day  of  April: 

Less  than  SI, 000  105 

Greater  than  $1,000  0  749 
Class  I.  Food  product  and  marketing  establishments  in 
stadiums,  arenas  or  auditoriums  with  a  seating 

capacity  of  25,000  or  more  625 


(b)  The  license  fees  prescribed  in  this  Section  are  due  and  payable  annually  in 
advance  on  the  first  day  of  September  of  each  year.  Fees  for  new  licenses  issued  prior  to.  or 
after  September  1st,  shall  be  prorated  on  a  monthly  basis. 

SEC.  249.1.  FOOD  PREPARATION  AND  SERVICE  ESTABLISHMENTS. 
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fa)  Every  person,  firm  or  corporation  engaged  in  the  business  of  operating  food 
preparation  and  service  establishments,  as  defined  in  Section  451  of  the  San  Francisco 
Health  Code,  that  require  permits  from  the  Health  Department  shall  pay  an  annual  license  fee 
to  the  Tax  Collector  as  follows: 

CLASS  FEE 
Class  A.  Food  preparation  and  service  establishments 


with  a  total  square  footage  of: 


Less  than  1,000  square  feet 

$777 

1 ,000  square  feet  to  2,000  square  feet 

1.028 

Greater  than  2,000  square  feet 

1,179 

Class  B.  Bar  or  tavern 

923 

Class  C.  Take-out  establishment 

932 

Class  D.  Fast  food  establishment 

1.056 

Class  E.  Catering  facility 

908 

Class  F.  Temporary  facility 

UI-4S 

Class  G.  Food  demonstrations 

105 

Class  H.  Commissary 

884 

Class  1.  Pushcart  on  private  property 

737 

Class  J.  Stadium  concession 

625 

Class  K.  Vending  machines 

177 

Class  L.  Bed  and  breakfast  establishment 

999 

Class  M.  Boarding  house 

241 

Class  N.  Private  school  cafeteria 

294 

Class  0.  Hospital  kitchen,  with  food  service  to 
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the  general  public  and  staff  only  940 
Class  P.  Licensed  Health  Care  Facility  1050 

The  license  fees  prescribed  in  this  Section  are  due  and  payable  on  an  annual  basis 

commencing  April  1 .  1 984.  Fees  for  new  licenses  issued  prior  to,  or  after  April  1  st,  shall  be 

prorated  on  a  monthly  basis. 

(b)  Exemptions.  The  following  establishments  are  exempt  from  paying  the  fees 

required  by  this  Section: 

 (1)  Food  preparation  and  service  establishments  used  exclusively  by  day  care 

facilities  for  children  are  exempt  from  paying  the  fees  required  by  this  Section.  For  the 
purpose  of  this  subsection,  a  "day  care  facility  for  children"  shall  mean  a  "community  care 
facility"  licensed  pursuant  to  the  provisions  of  Chapter  3,  Division  2  of  the  California  Health 
and  Safety  Code  (commencing  at  Section  1500)  which  provides  nonmedical  care  to  children 
in  need  of  personal  services,  super\/ision,  or  assistance  essential  for  sustaining  the  activities 
of  daily  living  or  for  the  protection  of  the  individual  on  less  than  a  24-hour  basis,  or  a  "family 
day  care  home  for  children"  licensed  pursuant  to  the  provisions  of  Chapter  3.6,  Division  2  of 
the  California  Health  and  Safety  Code  (commencing  at  Section  1597.50). 

(2)  Food  preparation  and  service  establishments  funded  through  the  San 
Francisco  Commission  on  Aging  for  nutrition  projects  for  older  individuals. 


Section  2.  The  San  Francisco  Polico  Code  is  hereby  amended  by  amending 
Sections  2.26  and  2.27,  to  read  as  follows: 
SEC.  2.26.  SCHEDULE  OF  PERMITS  AND  FILING  FEES. 

The  following  filing  fees,  pnynblo  in  advance  to  the  City  and  County  of  San  Francisco, 
are  required  when  submitting  applications  for  permits  to  the  Polico  Department  or 
Entertainment  Commission: 
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TYPE  OF  PERMIT 

Permit  Amendment/Additional  Partner 
Amusement  Park 
Antique  Shop 
Auto  Wrecker 

Ball  or  Ring  Throwing  Games 
Balloon  and  Kite  Advertising 


Billiard  Parlor 


FILING  FEE 

S  81 

558 
664 
047^ 


456 


Bingo  Games 

Amendment  to  Permit 
Circus 

Closing-Out  Sale 
Dance  Hall  Keeper 

Amendment  to  Permit 

One  Night  Dance 
Dealer  in  Firearms  and/or  Ammunition 

Renewal 
Discharge  of  Cannon 
Distributor  of  Advertising 

Class  A 

Class  B 
Driverless  Auto  Rental 
Encounter  Studio 

Owner 

Employee 
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112 
0  64S 
04U 
1.401 
660 
40 
961 
218 
400 

524 
459 
631 

725 
202 
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1 

Escort  Service 

2 

Owner 

709 

3 

Employee 

202 

4 

Extended  Hours  Permit 

1,500 

5 

Amendment  to  Permit 

660 

6 

Fortuneteller 

0  -3-57 

7 

Funeral  Procession  Escort 

224 

ind  Uniform 

04^ 

:i'      :;.)liciting  Agent 

252 

10 

Itinerant  Show 

680 

11 

Itinerant  Shovv'/N  on  profit  [Fee  set  by  Police  Code  Section  1017.2]  100 

12 

Junk  Dealer 

945 

13 

Junk  Gatherer 

14 

Resident 

439 

15 

Nonresident 

370 

16 

Licensed  Tour  Guide 

272 

17 

Loudspeaker 

416 

18 

Vehicle 

416 

19 

Masked  Ball 

779 

20 

Massage  Establishment 

1,684 

21 

Masseur/Masseuse 

202 

22 

Trainee 

202 

23 

Mechanical  Amusomont  Devices 

568 

24 

Mechanical  Contrivance 

568 

25 

Miniature  Golf  Course 

586 
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Mobile  Caterer  *  775 

Additional  Stop  73 

Assistant  73 

Transfer  of  Stop  73 

Museum  645 
Nude  Models  in  Public  Photographic  Studio 

Owner  704 

Employee  202 

Off-Heliport  Landing  Site  477 

One  Night  Event  255 

Outcall  Massage  462 

Pawnbroker  763 
Peddler 

FishrA/egetables^Efuit  525 

Food  for  Human  Consumption  525 

Nonfood  330 

Employee  77 

Pedicab  Driver  77 

Pedicab  Owner 

First  Pedicab  372 

Each  Additional  Pedicab  84 

Photographer,  Public  Place 

Owner  429 

Solicitor  77 

Photographic  Solicitor 
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Owner 

Employee 
Place  of  Entertainment 

Amendment  to  Permit 
Poker 

Amendment  to  Permit 
Public  Bathhouse 


429 
77 
1,500 
660 
894 
79 
1.122 


Public  Outcry  Sales 


716 


Pushcart  Peddler 

Recreational  Equipment  Vendor 

Rodeo  Exhibition/Wild  West  Show 

Second  Hand  Dealer 

Second  Hand  Dealer,  Auto  Accessories 

Shooting  Gallery 

Skating  Rink 

Street  Photographer 

Owner 

Solicitor 
Tow  Car  Driver 
Tow  Car  Firm 
Trade-In  Dealer 
Valet  Parking 

Fixed  Location 

Annual  Special  Event 
Vehicle  for  Hire,  Nonmolorized 


594 

408 
651 
558 
558 
723 
693 

0  37-9 
0  2^1^ 
198 
575 
713 

535 
350 
644 
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SEC.  2.27.  SCHEDULE  OF  LICENSE  FEES  FOR  PERMITS  ISSUED  BY  THE  POLICE 
DEPARTMENT  OR  ENTERTAINMENT  COMMISSION. 

The  following  license  fees  are  payable  to  the  Tax  Collector  for  permits  issued  by  the 
Police  Department  or  Entertainment  Commission  and,  when  applicable,  for  their  renewal: 

Note:    All  license  fees  are  at  an  annual  rate  unless  otherwise  indicated. 

TYPE  OF  PERMIT  FILING  FEE 


Amusement  Park 


$  0U9 


Antique  Shop 
Auto  Wrecker 

Ball  or  Ring  Throwing  Games 
Balloon  and  Kite  Advertising 
Billiard  Parlor 
First  Table 

Each  Additional  Table 
Bingo  Game 
Circus 

Dance  Hall  Keeper 

Dealer  in  Firearms  and/or  Ammunition 
Discharge  of  Cannon 
Distributor  of  Advertising 

Class  A 

Class  B 
Driverless  Auto  Rental 
Encounter  Studio 


0^ 

408 

125 
12 
0  66 

0 

354 
378 
41  per  day 

112 

29 
269 
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Owner 

Employee 
Escort  Service 

Owner 

Employee 
Extended  Hours  Permit 
Fortuneteller 


Funeral  Procession  Escort 


426 
48 

432 
75 
470 

l;40 


General  Soliciting  Agent 
Itinerant  Shov/,  Each  Concession 
Junk  Dealer 
Junk  Gatherer 

Resident 

Nonresident 
Licensed  Tour  Guide 
Loudspeaker 
Masked  Ball 
Massage  Establishment 
Masseur/Masseuse 

Trainee 

Mechanical  Amusement  Devices 

First  Machine 

Each  AddilionnI  Machine 
Mechanical  Contrivance 

First  Machine 


74 

36  per  day 
454 

86 
86 
128 
135 

194  per  day 
463 
75 

75  per  90-day  permit 
256 

0U4 
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Each  Additional  Machine 
Miniature  Golf  Course 
Mobile  Caterer 

Assistant 
Museum 

Nude  Models  in  Public  Photographic  Studio 
Owner 


0  22 
137 
582 
41 
172 

408 


Employee 


75 


Off-Heliport  Landing  Site 
Outcall  Massage 
Pawnbroker 
Peddler 

RisJvVegeta  ble&T-Rr^ 

Food  for  Human  Consumption 

Nonfood 

Employee 
Pedicab  Driver 
Pedicab  Owner 

First  Pedicab 

Each  Additional  Pedicab 
Photographer,  Public  Place 

Owner 

Solicitor 
Photographic  Solicitor 

Owner 


32  per  day 

393 
447 

624 
624 
166 
67 
22 

om 

0U9 

172 
66 


139 
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Employee  66 

Place  of  Entertainment  452 

Poker  261 

Public  Bathhouse  364 

Public  Outcry  Sales  246 

Pushcart  Peddler  624 

Recreational  Equipment  Vendor  261 
■    •  co"ExhlbitIoiT/Wild  W      S  how                                              0  125  per  day~ 

Second  Hand  Dealer  OS^ 

Second  Hand  Dealer,  Auto  Accessories  0  S-J 

Shooting  Gallery  0-f34 

Skating  Rink  0^ 
Street  Photographer 

Owner  Q  4^7- 

Solicitor  0  67 

Tow  Car  Driver  28 
Tow  Car  Firm 

First  Tow  Truck  457 

Each  Additional  Tow  Truck  1 82 

Trade-In  Dealer  513 

Valet  Parking 

Fixed  Location  222 

Annual  Special  Event  139 

Vehicle  for  Hire,  Nonmotorized  139 
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Section  3.  The  San  Francisco  Police  Code  is  hereby  amended  by  repealing 
Section  2.28  in  its  entirety. 

feej-^©^ fete  m/i  Hg-«  f?>^f /f  e^-/>F&v/*f 
the-fallfywing-fee-ne^i-ify-piiys  for  ihe-eests  ofproeessifig-ifi e-perm  iHi n d  rcj;  ulaUfi^h hs-aeti viiyrhitt 
ah0-gener<Ues-'t'ev€nuez-Tlw-Sea-f'4-ef^^  that  {iHs-jea-has-in  ith^ya^t,  made  no 

disfinctiofi  betwe€fh-p}^ccssing/Kcgulatofy-pu}'peses~emtl  revenue  gcncrating-pw^scs  and  has  been 
ifse£i-betfi-{<j-p6iyfbf^tl}e-pmccssing/r€giiktt^  .,'         /  Ir^emtej-ihahlhis-fee 

Ims  bcenr-fm(i~emH-hHie»-i^>-bc,  rcvemw-prodneHig-^levte-e^  ■  >\  ,    ^  i^i^lcr  amoMit-efihe 

rev€nues-pro(}ueed-be-ex-pe}-Hl€i.l  to  dcfmy  costs  ihaH^^^.s-e-xpendei^J-prior-to-fhe-a^l^pliothdafc  of  ANicle 
XIJL4-ef-t4ic  Calif(mtiQ-Gefistritiitim^.  it  h-as-f>e€<^mc  ncccs^tryr-ii}  this  ease,  i-o-pFovidc  separate  fdingfee 
(whicii-is-Usied  in  Seetim}-^r24-ef-iins  Artic/e)-te-rejlcct  the  i}H-reased-€osts  of  proecssing-and 
regid^iteiy-aet-h4ties-siHcc  July  7,  197^i~a^id-Umt-the-fellowhig^e€-pr€dates-t4}€-pa^iHig€-of-Articlo  Xf/IA 
efilw  CaUfomia  ConstitHt-iohj-and^iiiposes-^i^^^mnge-^^his-fee-mteT 

(b)  -Clesc  Out  Sale.  The  foe  shall  be  charged  of-ene-pereeHf  of  the-g^ss-Fetail-vaiiie-ofihe 
entire  stock  of  merchandise  on4mHdrfor  the  closing  out  sale  aH4ic  time  of-applieaiion  for  such  permit 
wlieUi€i^md-sale-is  to-be-€ondueted  by  aucti^n-or-etlierwi-ser 


I  I 


I  I 
I  I 
I  I 
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Section  4.  The  elimination  of  certain  permit  and  license  fees  in  this  ordinance  does 
not.  and  is  not  intended  to,  relieve  any  person  of  the  duty  to  ob\3\n  said  permit  or  license 
where  required  by  law,  or  relieve  such  person  of  the  responsibility  to  comply  with  any  other 
regulations  applicable  to  the  permitted  or  licensed  activity. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


THOMAS  J.  OWEN 
Deputya];ily  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Dr.  Cailton  U  Goodlcli  Place 
Sun  Francisco.  CA  94I02-46«9 


File  Number: 


100008 


Date  Passed:   April  20,  2010 


Ordinance  annending  San  Francisco  Business  and  Tax  Regulations  Code  Sections  248  and  249.1. 
amending  San  Francisco  Police  Code  Sections  2.26  and  2  27,  and  repealing  San  Francisco  Police 
Code  Section  2.28,  all  to  eliminate  certain  permit  and  license  fees  and  revenue  fees,  while  retaining 
any  underlying  permitting,  licensing,  and  other  substantive  regulatory  requirements. 

April  13,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty.  Eisbernd.  Mar. 
 Maxwell  and  Mirkarimi  

April  20,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Eisbernd.  Mar  and 

Mirkarimi 

Excused:  1  -  Maxwell 


File  No.  100008 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/20/2010  by  the  Board  of  Supervisors  of  tho 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  100268 


ORDINANCE  NO 


[Accept  and  Expend  Grant  -  Edward  Byrne  Memorial  Justice  Assistance  and  Amend 
Annual  Salary  Ordinance  FY2009-2010  -  $729,932  ] 

Ordinance  authorizing  the  Department  of  Children,  Youth  &  Their  Fainilics  to 
retroactively  accept  and  expend  grant  funding  in  the  amount  of  $729,932  from 
the  Federal  Department  of  Justice,  Office  of  Justice  Programs  for 
implementation  of  criminal  justice  programs;  and  amending  the  Annual  Salary 
Ordinance  No.  183-09  for  FY2009-2010  to  reflect  the  addition  of  one  Class  1822 
grant-funded  position  (0.50  FTE)  at  the  Department  of  Children,  Youth  &  Tlicir 
FanTt}ies"aTTct  Dne~Ctass"2910"grant-funded  position  (0.50  FTE)  at  the  Public 
Defender's  Office. 

Note:  Additions  are  sinRle-ioukrline 

deletions  are  sfrikeihrouj^rhlialii 
Board  amendment  additions  are  ooj:.r,;  ..i  ;,;   •  j 
Board  amendment  deletions  are  stfik-ethfou^h-normaJ. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Authorization  to  Accept  and  Expend  Funds. 
The  Federal  Department  of  Justice,  Office  of  Justice  Programs  provides  formula-based 
Federal  Edward  Byrne  Memorial  Justice  Assistance  Grant  (JAG)  Program  funds  to 
local  jurisdictions  to  improve  or  enhance: 

•  Law  enforcement  programs; 

•  Prosecution  and  court  programs: 

•  Prevention  and  education  programs; 

•  Corrections  and  community  corrections  programs; 

•  Drug  treatment  and  enforcement  programs; 

•  Planning,  evaluation,  and  technology  improvement  programs;  and, 

GOVERNMENT 
DOCUMENTS  DEPT 
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•    Crime  victim  and  witness  programs  (other  than  compensation). 
In  July  2009,  the  Mayor's  Office  of  Community  Investment  applied  for  the  City  and 
County  of  San  Francisco's  $729,932  formula-based  allocation  of  Federal  JAG  Program 
funds  which  were  subsequently  awarded  in  October  2009.  Consistent  with  the  grant 
application,  in  FY  2009-2010  Federal  JAG  Program  funds  will  be  used  to  support  the 
following  activities: 


"1-.— T+ie  Drug  Elimination  Team-(DET)ra-multi-disciplinary-partner5hipr-wWeh  

abates  illegal  drug  activity  and  reduces  violence  in  high-crime  San  Francisco 
neighborhoods  through  coordinated  law  enforcement,  prosecution,  and 
probation  efforts  as  follows: 

•    The  San  Francisco  Police  Department  vM  employ  a  series  of  Rotating 

Narcotic  Enforcement  Team  (R-NET)  operations  to  address  street-level 

drug  dealing,  violence,  and  gang  activity. 


•    The  San  Francisco  Sheriff's  Department  will  offer  drug  awareness 

education  and  training  to  individuals  arrested  and  delivered  into  custody 
of  the  Sheriff's  Department  with  drug  related  offenses. 


•    The  San  Francisco  District  Attorney's  Office  will  collaborate  with  DET 
partners  to  ensure  consistent  charging  and  handling  of  DET/R-NET 
cases  (possession,  possession-for-sale,  and  sale). 
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•    The  San  Francisco  Adult  Probation  Department  will  analyze,  track,  and 
classify  all  police  incident  reports  generated  from  R-NET  operations  and 
place  clients  in  appropriate  treatment  modalities  and  increase  contact 
with  probationers  in  the  community. 

2.  Reentry  Social  Work  through  the  Public  Defender's  Office  Reentry  Unit  to 

 reduce  recidivism  by  providing  interventions  that  address  the  substance-abuse  

and  mental  and  behavioral  health  challenges  of  felony  offenders. 

3.  Citywide  Violence  Prevention  Planning  to  analyze  the  findings  of  the  City  and 

County  of  San  Francisco's  2008  Comprehensive  Violence  Prevention  Plan  and 
to  develop  a  supplemental  5-year  workplan  that  further  delineates  violence 
prevention  goals,  benchmarks,  and  activities  and  provides  a  timeline  for 
implementation  of  the  supplemental  Vv^orkplan's  goals. 

4.  JAG  Grant  Administration  conducted  by  staff  within  the  Department  of 
Children,  Youth  &  Their  Families  as  authorized  by  the  Office  of  Justicie 
Programs. 

lis  ordinance  authorizes  the  Department  of  Children,  Youth  &  Their  Families  to 
troactively  accept  and  expend  $729,932  in  Federal  JAG  Program  funds  throughout 
e  duration  of  the  grant  award  period,  from  October  1 ,  2008  through  September  30, 
)12.  The  grant  terms  prohibit  including  indirect  costs  in  the  grant  budget. 
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Section  2.  Grant-fiindGd  Positions;  Amenament  to  FY  2009-2010  Annual 
Sninry  Ordinanco  No.  183-09. 

The  hereinafter  designated  sections  and  items  of  the  Annual  Salary  Ordinance 
No.  183-09,  FY  2009-2010  are  hereby  amended  so  that  the  same  shall  read  as  follows: 


Department:  CHF-Dept23 
Program:  CVP 

 Subfund:  2.S^BE£=_G_N(3  

Index  Code:  CHF13FJAG10  

Amendment     #  of  Pos.  Class  and  Item  No.  Compensation  Schedule 

Add  .50FTE  1822  Administrative  Analyst       $2,449  B  $2,977 


Department:  PDR  -  Dept  05 

Program:  AKI 

Subfund:  2S-PPF-GNC 

Index  Code:  055110 

Amendment  #  of  Pos.  Class  and  Item  No.  Compensation  Schedule 
Add  .50FrE  2910  Social  Worker  $1,936  B  $2.354 


APPROVED  AS  TO  FORM:  APPROVED  AS  TO  CLASSIFICATION: 

DENNIS  J.  HERRERA,  City  Attorney      DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


Terrence  Howzell  Micki  Callahan,  Director 

Deputy  City  Attorney  Department  of  Human  Resources 
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File  Number:     100268  Date  Passed:   April  20,  2010 

Ordinance  authorizing  the  Department  of  Children.  Youth  &  Their  Families  to  retroactively  accept  and 
expend  grant  funding  in  the  amount  of  5729,932  from  the  Feueral  Department  of  Justice,  Office  of 
Justice  Programs  for  implementation  of  criminal  justice  programs;  and  amending  the  Annual  Salary 
Ordinance  No.  183-09  for  FY2009-2010  to  reflect  the  addition  of  one  Class  1822  grant-funded  position 
(0.50  FTE)  at  the  Department  of  Children,  Youth  &  Their  Families  and  one  Class  2910  grant-funded 
position  (0.50  FTE)  at  the  Public  Defender's  Office. 


April  13,  2010  Board  of  Supervisors  -  PASSED.  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
 Maxwell  and  Mirkarimi  ~~~~~ 

April  20,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 


File  No.  100268  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/20/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Amendment  of  the  Whole  -  4/7/10 


FILE  NO.  100400 


ORDINANCE  NO 


B-/0 


[Waiver  of  temporary  street  space  occupancy  fee  on  May  15.  201 0  for  Small  Business  V>.'of.*k 
Sidewalk  Sale.] 

Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street 
space  occupancy  in  certain  sections  of  the  City  on  Saturday,  May  1 5,  2010  as  part  of 
Small  Business  Week. 


Section  1 .  In  order  to  promote  Small  Business  Week,  and  permit  sidewalk  sales  of 
merchandise,  the  fee  for  temporary  street  space  occupancy  set  forth  in  Public  Works  Code 
Section  724.1 ,  subsection  (b),  shall  be  waived  on  Saturday,  May  15,  2010.  between  7  am  and  | 
9  pm,  in  the  following  geographic  areas  of  the  City: 

Sacramento  Street  between  Divisadero  Street  and  Spruce  Street,  Chestnut  Street 
between  Fillmore  Street  and  Broderick  Street,  Fillmore  Street  between  Sutter  Street  and  ! 
Jackson  Street,  Irving  Street  between  Sixth  Avenue  and  -Tervtf^  Nineteenth  Avenue,  Ninth 
Avenue  between  Judah  Street  and  Lincoln  Street,  Diamond  Street  between  Monterey 
Boulevard  and  Surrey  Street,  Chenery  Street  between  Thor  Avenue  and  Castro  Street.  Polk 
Street  between  Filbert  Street  and  Sutter  Street,  Union  Street  between  Van  Ness  Avenue  and 
Larkin  Street,  Green  Street  between  Van  Ness  Avenue  and  Larkin  Street.  Vallejo  Street 
between  Van  Ness  Avenue  and  Larkin  Street,  Broadway  Street  beb.veen  Van  Ness  Avenue 
and  Larkin  Street,  Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street.  Jackson  Street 
between  Van  Ness  Avenue  and  Larkin  Street.  Washington  Street  between  Van  Ness  Avenue  | 
and  Larkin  Street,  Clay  Street  between  Van  Ness  Avenue  and  Larkin  Street.  Sacramento  ' 
Street  between  Van  Ness  Avenue  and  Larkin  Street,  California  Street  between  Van  Ness 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  sfrike-ihrom^l:  -i-i'^<  ^  !  r>,'^-P^w-Remm}. 
Board  amendment  addition- - 1:    :    i  lo-undedined: 
_B_oaLd_a_mendme.nt  dejetioiis  < ;  .,    i  ■^.':iniFGjjgivfieffaa-L 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
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Avenue  and  Larkin  Street,  Pine  Street  between  Van  Ness  Avenue  and  Larkin  Street,  Bush 
Street  between  Van  Ness  Avenue  and  Larkin  Street,  Columbus  Avenue  between  Grant  Stfeet 
Avenue  and  Filbert  Street,  Grant  Street  Avenue  between  Golurrtbus-Avenue  Filbert  Street  and 
Pacific  Avenue.  Union  Street  between  Columbus  Avenue  and  Grant  Street  Avenue.  Green 
Street  between  Columbus  Avenue  and  Grant  Street  Avenue.  Vallejo  Street  between 
Columbus  Avenue  and  Grant  Street  Avenue,  Stockton^ Street  between  Green  Street  and 
Filbert  Street,  Filbert  Street  between  Columbus  Avenue  and  Grant  Street  Avenue,  Cortland 
-Avenue-betweer>-Bonvievv  Street-and-^lsGm-StreetrCastro-St-r-eet^etweer^-Market-Stfeet-and 
19th  Street,  18"'  Street  between  Hartford  Street  and  Diamond  Street,  Market  Street  between 
Castro  Street  and  Sanchez  Street,  Church  Street  between  Market  Street  and  ^5'^  Street, 
Haight  Street  between  Webster  Street  and  Scott  Street,  Fillmore  Street  between  Hermann 
Street  and  Page  Street,  Taraval  Street  between  19'^  Avenue  and  48"'  Avenue,  24""  Street 
between  Diamond  and  Chattanooga  Streets,  Castro  Street  between  24'"  Street  and  25'" 
Street,  Diamond  Street  between  Jersey  Street  and  24'"  Street,  Divisadero  Street  between 
Haight  Street  and  McAllister  Street,  Irving  Street  between  19'"  Avenue  and  27'"  Avenue,  West 
Portal  Avenue  between  Ulloa  Street  and  15'"  Avenue,  Leiand  Avenue  between  Bayshore 
Boulevard  and  Peabody  Street,  Haight  Street  between  Central  Avenue  and  Stanyan  Street, 
Ocean  Avenue  between  Phelan  Avenue  and  Manor  Drive,  Valencia  Street  between  24'" 
Street  and  26'"  Street.  Stockton  between  Jackson  Street  and  Washington  Street.  Market 
Street  between  Hyde  Street  and  Larkin  Street,  Van  Ness  Avenue  between  Pine  Street  and 
California  Street,  Sutter  Street  between  Powell  Street  and  Stockton  Street.  Third  Street 
between  Fairfax  Avenue  and  Galvez  Avenue,  California  Street  between  Montgomery  Street 
and-SansGme-SlreetT-Baltery-Street4^tween-GaliforniH  Street  an(i  Sacramento  Street, 
M0et<5GfTiery-Streel- between  Post-Street  and  vSutter  Street,  Spear-^treet-loetween  Mission 
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Stfeet-and-H©waF4-Stfeet-Bush-Stfeet-beiween  Montgomefy-StreeJ-and  Sanfiome  Street-. 
BfafvnaB-Street-between  Third-Street  artd-^UFtlvSkeet  ,•  Caltfomia-teetween-DruFFwn  Street-and 
Davis-Stfeetr  King  Street  between  Third  Street  and  Fourth  Street,  Grant  Avenue  between 
O'Farrell  Street  and  Geary  Street,  IVIission  Street  between  San  Juan  Avenue  and  Ocean 
Avenue,  Mission  Street  between  21'^  Street  and  22"''  Street.  16'^  Street  between  Mission 
Street  and  Hoff  Street,  Union  Street  between  Buchannan  Street  and  n.':tnvin  Street.  California 
between  Webster  Street  and  Steiner  Street,  California  between  L<-i  ,  ind  Spruce 

-Stfeet-ChoGtnut  botwoon  Fillmofe-Street-and  Steinef-Streetr-Geary-Street-belweerr-Argueilo 
Boulevard  and  Palm  Street,  Geary  Street  between  18"'  Avenue  and  19'^  Avenue.  Noriega 
Street  between  19th  Avenue  and  27'^  Avenue,  Noriega  Street  betv/een  30'  Avenue  and  33'" 
Avenue,  Noriega  Street  between  30'^  Avenue  and  33  Avenue,  Noriega  Street  betv.'oon 
Avenue  and  47'^  Avenue,  Judah  Street  between  43"^  Avenue  and  La  Playa  Street. 

All  other  provisions  of  Public  Works  Code  Sections  724  et  seq.  shall  remain  in  full 

effect. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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File  Number: 


100400 


Date  Passed:   April  20,  2010 


Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street  space 
occupancy  in  certain  sections  of  tlie  City  on  Saturday,  May  1 5,  201 0,  as  part  of  Small  Business 
Week. 

April  13,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxv\/ell  and  Mirkarimi 

 April  20,  2010  Board  of  Supervisors  -  FINALLY  PASSED  


Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 


rile  No.  100400 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/20/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvilio 
Clerk  of  the  Board 
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Amendment  of  the  VJholG  -  ''j/7/10 


FILE  NO.  100341 


ORDINANCE  NO. 


97-/0 


[Water  Revenue  Bond  Issuance  -  Not  to  Exceed  SI  ,737,724,038] 

Ordinance  approving  the  issuance  and  sale  of  water  revenue  bonds  by  tfie  Snn 
Francisco  Public  Utilities  Commission  not  to  exceed  $1,737,724,038  to  finance  various 


Program,  including  but  not  limited  to  the  Commission's  Advanced  Motor  Infrastructure  j 
System,  pursuant  to  amendments  to  the  Charter  of  the  City  and  County  of  San 
Francisco  enacted  by  the  voters  oh~NbWmber^5,  2002,  as  Proposition  E;  and  ratifying 
previous  actions  taken  in  connection  therewith. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  (the  "Board")  of  the  City  hereby  finds 
and  declares  as  follows:  i 

A.  On  November  5,  2002,  the  voters  of  the  City  and  County  of  San  Francisco  (the 
"City")  approved  Proposition  E,  which  among  other  things,  authorized  the  Commission  to 
issue  revenue  bonds,  including  notes,  commercial  paper  or  other  forms  of  indebtedness, 
when  authorized  by  ordinance  approved  by  a  two-thirds  vote  of  the  Board  of  Supervisors,  for 
the  purpose  of  reconstructing,  replacing,  expanding,  repairing  or  improving  water  facilities  or 
clean  water  facilities  or  combinations  of  water  and  clean  water  facilities  under  the  jurisdiction 
of  the  Commission;  and, 

B.  On  October  30,  2008  the  Commission  reviewed  and  considered  the  Final 
Program  Environmental  Impact  Report  (PEIR)  prepared  for  the  Commission's  Water  System 
Improvement  Program  (the  "WSIP"),  and  certified  by  the  Planning  Commission  in  Planning  ! 
Commission  Motion  No.  17734,  and  adopted  the  findings  required  by  the  California 


projects  under  the  Water  System  Improvement  Program  and  the  Capital  Improvement 
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Environmental  Quality  Act  (CEQA)  including  a  statement  of  overriding  considerations  and 
monitoring  and  re(X)rling  program  in  its  Resolution  No.  08-0200;  and 

C.  By  Resolution  09-0102  adopted  on  June  23,  2009  (the  "Commission 
Resolution'")  the  Commission  has  determined  to  issue  water  revenue  bonds  to  finance  a 
portion  of  certain  capital  projects  relating  to  the  WSIP  and,  pursuant  to  Section  8B.124  of  the 
Charter,  has  formally  requested  this  Board  of  Supervisors  to  authorize  the  issuance  and  sale 
of  water  revenue  bonds  for  such  purposes;  and, 

 D.      In  order  to  finance  the  costs  of  the  WSIP,  and  other  Capital  Improvement 

Projects,  including  but  not  limited  to  the  Commission's  Advanced  Meter  Infrastructure  System 
(the  other  Capital  Improvement  Projects  and  the  Advanced  Meter  Infrastructure  System  are 
referred  to  as  the  "Non  WSIP  Projects"),  the  Board  now  desires  to  authorize  the  issuance  and 
sale  of  water  revenue  bonds  for  such  purposes;  and, 

E.  On  August  4,  2009,  this  Board  passed  its  Ordinance  No.  189-09  approving  the 
issuance  and  sale  of  water  revenue  bonds  (the  "Water  Revenue  Bonds")  from  time  to  time  by 
the  Commission  pursuant  to  Proposition  E  of  2002  and  in  accordance  with  the  Commission 
f^esolution,  in  a  principal  amount  not  to  exceed  $1,310,307,119,  representing  the  difference 
between  $2,949,924,182  previously  approved  total  appropriations  and  $1,628,000,000  under 
Proposition  A,  to  finance  and  refinance  Projects  that  are  within  the  Commission's  Water 
System  Improvement  Program  ("WSIP  Projects"),  which  ordinance  became  effective  on 
September  12,  2009;  and 

F.  In  order  to  finance  the  Non-WSIP  Projects,  the  Board  is  concurrently  considering 
with  this  ordinance,  supplemental  WSIP  related  appropriations  totaling  $1 ,448,149,320,  other 
Capital  Improvement  Program  related  appropriations  totaling  $24,203,614  and  financing  costs 
totaling  $203,371 ,088,  desires  to  additionally  authorize  the  use  of  proceeds  of  any  Water 
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Revenue  Bonds  previously  authorized  pursuant  to  Ordinance  No.  189-09  to  finance  and 
refinance  Non-WSIP  Projects;  and 

G.      On  July  27,  2009,  City  Planning  Department  issued  a  final  Certificate  of 
Determination/Exemption  from  Environmental  Revievi/  for  the  AMI  Project.  The  City  Planning 
Department  found  that  the  project  is  exempt  from  environmental  review  under  the  California 
Environmental  Quality  Act.  A  copy  of  the  Certificate  of  Determination  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  091094. 

 Section  2.     Approval  of  the  Water  Revenue  Bonds.  The  Board  h^ 

issuance  and  sale  of  the  Water  Revenue  Bonds  from  time  to  time  by  the  Commission 
pursuant  to  Proposition  E  and  in  accordance  with  the  Commission  Resolution  in  an  aggregate 
principal  amount  not  to  exceed  $1,737,724,038,  representing  $1,647,249,198  in  supplemental 
WSIP  related  appropriations  and  financing  costs,  $28,474,840  in  other  Capital  Improvement 
Program  related  appropriations  and  financing  costs,  and  $62,000,000  for  the  AMI  Project 
including  financing  costs,  at  a  maximum  rate  or  rates  of  interest  of  not  to  exceed  twelve 
percent  (12%)  per  annum  to  finance  a  portion  of  the  design,  acquisition  and  construction  of 
various  capital  projects  in  furtherance  of  the  WSIP  and  the  Non-WSIP  projects.  The 
Commission  is  hereby  authorized  to  determine  the  timing,  amount  and  manner  of  sale  of  each 
series  of  Water  Revenue  Bonds  issued  pursuant  to  this  authorization;  provided  however,  the 
Commission  shall  return  to  the  Board  prior  to  the  issuance  of  any  such  Bonds  to  obtain  | 
approval  by  ordinance  or  resolution  of  the  Board  of  any  related  financing  or  disclosure 
documents  prepared  in  connection  with  the  issuance  of  such  obligations.  j 

Section  3.  General  Authority.  The  Controller,  Treasurer ,  the  City  Attorney  and  other 
officers  of  the  City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and 
directed,  jointly  and  severally,  to  take  such  actions  and  to  execute  and  deliver  such 
certificates,  agreements,  requests  or  other  documents,  as  they  may  deem  necessary  or 
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desirable  to  facilitate  the  issuance,  sale  and  delivery  of  the  Water  Revenue  Bonds,  to  obtain 
bond  insurance  or  other  credit  enhancements  with  respect  to  the  Water  Revenue  Bonds,  to 
obtain  surety,  to  obtain  title  and  other  insurance  with  respect  to  the  facilities  to  be  financed, 
and  otherwise  to  carry  out  the  provisions  of  this  Ordinance. 

Section  4.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 

Section  5.  File  Documents.  All  documents  referred  to  as  on  file  with  the  Clerk  of  the 
Board  areln  File  Nos. '100341. 

Section  6.  Effective  Date.  Pursuant  to  Section  14.102  of  the  Charter,  this  Ordinance 
shall  take  effect  thirty  (30)  days  after  its  adoption. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
O  rdinance 


Ctiy  >iall 
I  Or  Carlton  D.  Goodldl  PIkc 
San  FrarKisco.  CA  94 102.46*9 


File  Number:     100341  Date  Passed:   April  20,  2010 

Ordinance  approving  the  issuance  and  sale  of 'water  revenue  bonds  by  the  San  Francisco  Public 
Utilities  Comnnission  to  finance  various  projects  under  the  Water  System  Improvement  Program  and 
the  Capital  Improvement  Program,  including  but  not  limited  to  the  Commission's  Advanced  Meter 
Infrastructure  System,  pursuant  to  amendments  to  the  Charter  of  the  City  and  County  of  San  Francisco 
enacted  by  the  voters  on  November  5,  2002,  as  Proposition  E;  and  ratifying  previous  actions  taken  in 
connection  therevi^ith. 


April  1 3,  201 0  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  MirRarTrfTi 

April  20,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd.  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 


File  No.  100341  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/20/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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ORDINANCE  NO 


FILE  NO.  10020A 


[Americans  with  Disabilities  Act  -  Reasonable  Modification  Policy.] 

Ordinance  adding  Administrative  Code  Section  2A.22.3  to  adopt  a  Citywidc  Americans 
witli  Disabilities  Act  Reasonable  Modification  Policy  tfiat  requires  City  departments  to: 
(1)  provide  notice  to  the  public  of  the  right  to  request  reasonable  modification;  (2) 
respond  promptly  to  such  requests;  (3)  provide  appropriate  auxiliary  aids  and  services 
to  people  with  disabilities  to  ensure  effective  communication;  and  (4)  train  staff  to 
respondi:o~requests"frarn"the~piibIic~torTieas'onable~modjfication,  and  that  requires  the 
Mayor's  Office  on  Disability  to  provide  technical  assistance  to  City  departments 
responding  to  requests  from  the  public  for  reasonable  modifications. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding  Section 
2A.22.3,  to  read  as  follows: 

SEC,  2A.22J.  AMERICANS  WITH  DISABILITIES  AC  T  -  REASOSABLi:  MOnillCA  TI()\ 


(a)  It  is  the  policy  of  the  Cilv  and  County  of  San  Francisco  ("Cit\>")  to  provide  reasonable 
modifications  in  its  policies,  practices,  and  procedures  for  all  qualified  people  with  disabilities  and  to 
provide  these  modifications  quickly,  easily,  and  with  minimum  burden  to  the  person  with  the  disability. 
Denial  of  a  modification  should  occur  only  in  situations  for  which  the  policy'  modification  would 


Note: 
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fundamentally  alter  the  program,  senice.  or  activily.  or  would  constitute  an  undue  financial  and/or 
administrative  burden. 

(b)  All  City  departments  shall  take  the  following  steps  to  implement  the  City's  reasoriable 
modification  policy  for  the  benefit  of  the  public: 

(1)  Provide  notice,  in  accessible  formats,  to  members  of  the  public  of  their  rights  to 
ask  for  a  modification  in  policies,  practices,  and  procedures  or  the  use  of  an  auxilian'  aid  or  sendee  in 
.x)rAer-to.accommodate-a-disability^  .  

(2)  Respond  to  a  request  for  a  reasonable  modification  in  a  timely  manner  -  within 
72  hours,  if  feasible.  A  department  should  never  delay  providing  life-preserving  modifications. 

(3)  Provide  adequate  communication  devices  for  people  with  disabilities  requesting 
communication  assistance,  such  as  qualified  interpreters,  note-takers,  computer-aided  transcription 
sen'ices,  written  materials,  audio  recordins.s,  computer  disks,  large  print  and  Brailed  materials,  and 
assistive  listening  systems  to  ensure  that  the  City  will  be  able  to  communicate  effectively  with 
individuals  with  disabilities,  and  that  individuals  with  disabilities  will  be  able  to  participate  in  the 
range  of  services  and  programs  offered  by  the  City. 

(4)  Provide  appropriate  training  to  staff  members  who  will  respond  to  requests  for 
reasonable  modifications. 

(c)  In  working  with  a  person  who  has  a  disability  to  address  a  reasonable  modification 
request.  City  departments  and  their  contractors  shall  not: 

(1)  Require  a  person  with  a  disability  to  fill  out  a  form,  or  provide  medical 
documentation,  in  order  to  request  or  receive  a  reasonable  modification,  except  as  provided  in 
subsection  {c)(2).  below. 

(2)  Inquire  about  the  specif  c  diagnosis  or  medical  history  of  the  requestor's  disability. 
Most  requests  for  reasonable  modification  to  policies,  practices  and  procedures  to  City  sendees  shall 
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be  granted  readily  unless  a  Citv  department  or  contractor  can  demonstrate  that  doim  so  would 
constitute  a  fundamental  alteration  to  the  nature  of  its  program  or  service  or  an  undue  financial  and/or 
administrative  burden. 

Medical  or  written  documenlation  shall  be  required  only  in  cases  where  the  reasonable 
modification  request  appears  unusual  2iven  the  circumstances,  exceeds  the  level  of  excellent  customer 
ser\nce  expected  of  Citv  staff  and  contractors  or  there  is  no  apparent  nexus  between  the  disability  and 

ihe^requestedjnodification  Medical  .inquiries  .shalLbe  limited  lodocumentatiojLQCspeciUc Junctional. 

limitations,  including  an  explanation  of  ho\vlhe  functional  limitation  necessitates  the  need  for  the 
requested  modification. 

(d)       The  Mayor's  Office  on  Disability  ("MOD  ")  shall  maintain  on  its  website  a  list  of  Cin  - 
approved  vendors  who  can  provide  auxiliary  aids  and  services  necessary  for  effective  communicaiion 
with  individuals  with  disabilities.  MOD  shall  also  provide  {{uidancc  and  technical  assistance  to  City 
departments  that  have  questions  about  the  appropriate  response  to  a  request  for  reasonable 
modification. 

Section  2.     Additional  Provisions. 

(a)  Disclaimer.  In  adopting  and  implementing  this  Ordinance,  the  City  and  County 
of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  v/elfare.  The  City  is 
not  assuming,  nor  it  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  v/ho  claims  that  such  breach  proxinnately 
caused  injury. 

(b)  Best  Practices.  The  City  finds  that  the  requirements  of  this  Ordinance  reflect 
best  practices  regarding  reasonable  modifications  for  members  of  the  public.  Accordingly,  in 


Supervisor  Alioto-Pier 
BOARD  OF  SUPERVISORS 


Page  3 
2/22/2C10 

n:\govem\as201  OM  000528^)06 1 1 854.doc 


1 

2 
3 
4 
5 
6 

_.7_ 
~F 
9 

10 
11 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


adopting  and  implementing  this  Ordinance,  and  in  following  best  practices,  the  City  may  be 
doing  more  than  is  required  by  state  and  federal  disability  rights  laws. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 

By:      .j46t-u,  i/h4-,/[^  

ADINE  VARAH 
 Deputy-City- Attorney  
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Ordinance 


C.t>  Hui: 
I  Dr.  Carlton  B  Goodi«lt  Place 
San  FraiKitco.  CA  94102-4689 


File  Number:     100204  Date  Passed:   April  20.  2010 

Ordinance  adding  Administrative  Code  Section  2A.22.3  to  adopt  a  Cityv/ide  Americans  with  Disabilities 
Act  Reasonable  Modification  Policy  that  requires  City  departments  to;  (1)  provide  notice  to  the  public  of 
the  right  to  request  reasonable  mollification;  (2)  respond  promptly  to  such  requests;  (3)  provide 
appropriate  auxiliary  aids  and  services  to  people  v/ith  disabilities  to  ensure  effective  communication; 
and  (4)  train  staff  to  respond  to  requests  from  the  public  for  reasonable  modification,  and  that  requires 
the  Mayor's  Office  on  Disability  to  provide  technical  assistance  to  City  departments  responding  to 
requests  from  the  public  for  reasonable  modifications. 


7\priri  37201 0~BoafT6rSLrpei^is^^^   

Ayes:  11  -  Alioto-Pier,  Avalos,  Uampos,  uhiu,  uhu,  ualy,  uuny,  bIstDernd.  Mar. 
Maxwell  and  Mirkarimi 


Apnl  20,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty.  Elsbernd.  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 


File  No.  100204  |  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/20/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Amendment  of  the  UTiole  -  A/ 7/ 10 


FILE  NO.  100248 


ORDINANCE  NO. 


[Creation  of  General  Reserve  and  Budget  Stabilization  Resen/e.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  10.60. 
to  adopt  a  binding  financial  policy  under  Charter  Section  9.120  creating  a  General 
Reserve  and  a  Budget  Stabilization  Reserve  and  providing  rules  for  deposits  to  and 
withdrawals  from  such  funds. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Binding  Financial  Policy.  This  ordinance  is  a  financial  policy  adopted 
under  Charter  Section  9.120.  As  such,  it  must  be  adopted  as  an  ordinance  approved  by  the 
Mayor  and  passed  by  a  two-thirds'  vote  of  the  Board  of  Supervisors.  The  City  may  not  adopt 
a  budget  that  the  Controller  determines  is  inconsistent  with  any  of  the  provisions  of  this 
ordinance.  Upon  a  two-thirds'  vote,  the  Board  of  Supen/isors  by  resolution  may  suspend,  in 
whole  or  in  part,  this  ordinance  for  the  succeeding  fiscal  year. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.60,  to  read  as  follows: 


NOTE: 


Additions  are  sinsle-underline  italics  I'lnu  s  .W'.i  J\"n:,:r.: 

-Board-amendment  additions  are  doublgrundeflined;  - 

Board  amendment  deletions  are  stfikethrough  normal. 


CHAPTER  10:  FINANCE,  TAXA  TION,  AM)  OTHER  FISCAL  MA  TIERS 


ARTICLE X.  FINANCIAL  POLICIES 
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■S7:  C  .  1 II.  60.  RI  SI  R I  7 f  I'Ol.  K  II.S. 

(a)  Rainy  Day  Reserve.  To  enable  the  public  to  find  all  City  resen>e  policies  in  one  place,  (his 
ordinance  includes  a  summary  of  the  Charter-mandated  Rainy  Day  Reserve.  This  sutnniary  is  intended 
only  for  convenience  and  does  not  modify  or  supersede  the  Charter  provisions. 

The  City  maintains  a  "Rainy  Day"  or  economic  stabilization  resen'e  under  Charter 
Section  9.1 1 3.5.  In  any  year  when  the  Controller  projects  that  total  General  Fund  revenues  for  the 
upcoming  budget  year  are  soins  to  be  more  than  5  percent  higher  than  the  General  Fund  revenues  for 
the  current  year,  the  City  automatically  deposits  one-half  of  the  "excess  revenues, "  meaning  the 
revenues  above  and  beyond  the  current  year  plus  5  percent  growth,  in  the  Rainy  Day  Resen>e.  The 
total  amount  of  money  in  the  Rainy  Day  Resen'e  may  not  exceed  10  percent  of  the  City's  actual  total 
General  Fund  revenues. 

The  City  may  spend  money  from  the  Rainy  Day  Resen>efor  any  lawful  governmental  purpose, 
but  only  in  years  when  the  Controller  projects  that  total  General  Fund  revenues  fo)-  (lie  upcoming  year 
will  be  less  than  the  current  year's  total  General  Fund  revenues,  i.e.,  years  when  the  Ciiv  expects  to 
take  in  less  money  than  it  had  taken  in  for  the  current  year.  In  those  years,  the  City  may  spend  up  to 
half  the  money  in  the  Rainy  Day  Resei-ve,  but  no  more  than  is  necessaiy  to  bring  the  City's  total 
availaMe  General  Fund  revenues  up  to  the  level  of  the  current  year.  The  City  may  also  spend  up  to 
25  percent  of  the  balance  of  the  Rainy  Day  Reserve  to  help  the  School  District  in  years  when  certain 
conditions  arc  met. 

(b)  General  Reserve.  In  addition  to  the  Rainy  Dav  Reserve,  the  City  budget  shall  include  a 
General  Resei-ve.  The  General  Reserve  is  intended  to  address  revenue  weaknesses,  expenditure 
overages,  or  other  programmatic  goals  not  anticipated  during  the  annual  budget  process.  The  Mayor 
and  the  Board  of  Supervisors  may,  at  any  time  following  adoption  of  the  annual  budget,  appropriate 
monies  from  the  General  Resen>e  for  any  lawful  governmental  purpose  through  passage  of  a 
supplemental  appropriation  ordinance  by  a  simple  majority  vote. 
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For  purposes  of  this  Section,  "regular  General  Fund  revenues"  shall  mean  total  General  Fund 
sources  less  budgeted  fund  balances,  budseled  uses  of  reserves,  and  net  transfers,  as  determined  by  the 
Controller.  The  City  shall  fund  the  General  Reserve  at  no  less  than  two  percent  of  budgeted  regular 
General  Fund  revenues  no  later  than  fiscal  year  2016i2QlZ_ 2045-2 01 6.  accordins  to  the  followim 

schedule: 

1.  The  General  Reserve  shall  be  no  less  than  $25  million  in  the  budget  for  fiscal 
year  2010-11; 

  2^The  Ge/ieral  Resen'c  shall  be  no  less  than  $25  million  -j-rO-percent  of  budgeted 

fegulaf-GeneFal-Fynd-fevewes  in  the  budget  for  fiscal  year  2011-12: 

3.  The  General  Resen>e  shall  be  no  less  than  1^  4t2^  percent  of  budgeted  residar 
General  Fund  revenues  in  fiscal  year  2012-13; 

4.  The  General  Reserve  shall  be  no  less  than  1.2§^  4v§  percent  of  budgeted  regular 
General  Fund  revenues  in  the  hudset  for  fiscal  year  2013-14; 

5.  The  General  Reserve  shall  be  no  less  than       4t75  percent  of  budgeted  residar 
General  Fund  revenues  in  the  budget  for  fiscal  year  2014-15;  a RClr 

6.  The  General  Reserve  shall  be  no  less  than  1 .75  percent  of  budgeted  regular 
General  Fund  revenues  in  the  budget  for  fiscal  year  2015-16:  and. 

Z  ^-  The  General  Resen>e  shall  be  no  less  than  2.0  percent  of  budgeted  ragidar  General 
Fund  revenues  in  the  budget  for  fiscal  year  201 6-1 7  201 5-16  and  in  the  budget  for  each  fiscal 
year  thereafter. 

Year-end  balances  in  the  General  Reserve  shall  be  carried  fonvard  to  subsequent  years.  When 
necessary,  the  City  shall  appropriate  sufficient  funds  to  the  General  Reserve  in  the  Annual 
Appropriation  Ordinance  to  restore  the  fund  balance  to  the  level  this  ordinance  requires. 

(c)  Budget  Stabilization  Reserve.  The  City  shall  establish  a  Budi^et  Stahiliiation  Reserx'e  to 
augment  the  Rainy  Day  Resei-ve  that  the  City  maintains  under  Charter  Section  9. 1 13.5.  and  to  further 
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;a  ilie  negative  effects  of  sisniricatit  economic  downturns.  The  Controller  shall  deposit  funds  to 
the  /)'•  .  >i  under  this  Section. 

.  .  >    >  • .  .  .  ■  .        .  J       .'lie  Budget  Stabilization  Reserve  when  the  Conlroller 

projects  that  budgeted  regular  General  Fund  revenues  for  the  upcoming  budget  year  will  be  less  than  ■ 
the  current  year 's  regular  General  Fund  revenues,  or  less  than  the  highest  of  any  of  the  prior  four 
fiscal  years '  remdar  General  Fund  revenues  plus  t\\>o  percent,  for  each  inter\>enins  year.  If  the 
Controller  determines  that  either  condition  is  met,  the  City  may  withdraw  funds  from  the  Budset 
Stabilization  Reserve  according  to  the  following  guidelines: 

1.  The  City  may  not  withdraw  funds  from  the  Budget  Stabilization  Reserve  in  any  given 
year  until  il  has  withdrawn  the  maximum  amount  that  the  Controller  determines  is  allowable 
from  the  Rainy  Day  Reserve. 

2.  The  City  may  not  withdraw  funds  from  the  Budget  Stabilization  Reserve  in  any  given 
year  in  an  amount  exceedins  the  remaining  short  fall  in  General  Fund  regular  revenues,  as 
defined  above,  after  anv  withdrawals  from  the  Rainy  Day  Reserve  for  the  benefit  of  the  City. 

3.  If  the  Controller  determines  that  a  withdrawal  trigger  for  the  Budget  Stabilization 
Resen>e  was  not  met  in  the  current  fiscal  year,  but  projects  that  it  will  be  met  for  the  upcoming 
fiscal  year,  the  City  may  withdraw  from  the  Budget  Stabilization  Resen'e  up  to  30  percent  of  the 
combined  value  of  the  Budget  Stabilization  Reserve  and  Rainy  Day  Resen-e  less  monies 
withdrawn  from  the  Rainy  Day  Reserve  for  any  lawful  governmental  purpose  in  the  upcoming 
budget  year. 

4.  If  the  Controller  determines  that  a  withdrawal  trigger  for  the  Budget  Stabilization 
Resen'e  was  met  in  the  current  fiscal  year  and  projects  that  it  will  also  he  met  for  the  upcoming 
fiscal  year,  the  City  may  withdraw  from  the  Budget  Stabilization  Reserve  up  to  50  percent  of  the 
combined  value  of  the  Budget  Stabilization  Resen'e  and  Rainy  Day  Reserve  less  monies 
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withdrawn  from  the  Rainy  Day  Reserve  for  any  lawful  governmental  purpose  in  the  upcoming 

budget  year. 

5.  If  the  Controller  determines  that  the  withdrawal  trigger  for  the  Budget  Stabilizalion 
Reserve  was  met  in  the  current  and  prior  fiscal  year  as  well  as  the  upcoming  fiscal  year,  the 
Board  may  withdraw  up  to  the  full  balance  of  the  Budget  Stabilization  Reserve  for  any  lawful 

governmental  purpose  in  the  upcoming  budfjet  year. 

In  order  to  fund  the  Budget  Stabilization  Resen'e,  the  Controller  shall  deposit  75  percent  of  the 
following  revenue  sources  to  the  Budget  Stabilization  Resei-ve: 

1.  Real  Property  Transfer  Ta.x  proceeds  in  excess  of  the  average  annual  actual  receipts 
level  for  the  prior  five  fiscal  years,  adjusted  ^oLgMJlsnsfer  tax  rate  increases  adopted  bv 
the  voters  during  the  prior  five  year  Beriod^ 

2.  Revenues  from  the  sale  of  land  or  other  fixed  assets  to  the  extent  the  transfer  to  the 
Budget  Stabilization  Resen'e  does  not  violate  the  Charter,  state  or  federal  law,  and  the 
Controller  determines  it  does  not  conflict  with  any  previously-adopted  City  policies  affecting 
such  sales;  and, 

3.  Ending  unassigned  General  Fund  balances  in  a  given  fiscal  year  as  reported  in  the 
City's  most  recent  independent  annual  audit  beyond  those  appropriated  as  a  source  in  the 
subsequent  year 's  budget. 

At  the  conclusion  of  the  f  seal  year,  the  Controller  shall  revise,  if  neccssan;  the  balance  in  the 
Budget  Stabilization  Resen'e  to  reflect  year-end  actual  revenue  receipts,  as  stated  in  the  City's  most 
recent  independent  annual  audit. 

There  shall  be  no  minimum  fund  balance  for  the  Budget  Stabilization  Reserve.  Notwithstanding 
the  above,  the  Controller  shall  not  wake  deposit  to  the  Budget  Stabilization  Reserve,  including  deposits 
from  the  revenue  sources  identified  above,  if  the  combined  fund  balances  of  the  Budget  Stabilizalion 
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Resen>e  and  [he  Rainy  Day  Rcsen'e  equal  or  exceed  10  percent  of  aciual  i  c^ilar  General  Fund 


Controller  detertnines  that  the  City  is  eligible  to  make  withdrawals  from  the  Budsct  Stabilization 
Resen>e. 

In  the  event  that  monies  are  deposited  into  the  Rainy  Day  Reserve  for  any  ^iven  year,  any 
amount  which  would  otherwise  be  deposited  into  the  Budget  Stabilization  Resen>e  shall  be  reduced  by 
the  amount  of  the  deposit  to  the  Rainy  Day  Resen'e. 

The  City,  by  a  resolution  of  the  Board  of  Supennsors  adopted  by  a  two-thirds'  vote,  may 
temporarily  suspend  the  provisions  of  this  subsection  (c)  for  the  current  or  upcoming  budset  year.  The 
Board  of  Supervisors  may  suspend  these  provisions  following  a  natural  disaster  that  has  caused  the 
Mayor  or  the  Governor  to  declare  an  emergency,  or  for  any  other  purpose. 

(d)  Annual  Rcportitts  on  Reserves.  The  Controller  shall  submit  to  the  Mayor  and  the  Board  of 
Supervisors  an  annual  report  on  the  status  of  the  General  Reserve,  the  Rainy  Day  Reserve,  and  the 
Budget  Stabilization  Resen'e. 


revenues,  as 


<  .  n 's  most  recent  independent  annual  audit. 


TheL 


. . ,  not  make  deposits  to  the  Budget  Stabilization  Reserve  in  years  in  which  the 


RECOMMENDED: 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


(See  File  for  Signature) 
BEN  ROSENFIELD 
Controller 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Df  Carlion  B  Coodleil  Place. 
San  Hiancisco.  CA  94I02-46K9 


File  Number: 


100248 


Date  Passed:   April  20.  2010 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  10.60.  to  adopt  a 
binding  financial  policy  under  Charter  Section  9.120  creating  a  General  Reserve  and  a  Budget 
Stabilization  Reserve  and  providing  rules  for  deposits  to  and  v/ithdrawals  from  such  funds. 

April  13,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly.  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirkarimi 

 April  20,  2010  Board  of  Supervisors  -  FINALLY  PASSED  


Ayes;  10  -  Alioto-Pier,  Avalos,  Campos.  Chiu.  Chu,  Daly.  Dufty,  Elsbernd.  Mar  and 

Mirkarimi 

Excused:  1  -  Maxv/ell 


File  No.  100248 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/20/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


Date  Approved 


City  nnd  County  of  San  Frniictsco 
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Amendment  of  Che  V/hole  -  4/7/10 


FILE  NO.. 


100337 


ORDINANCE  NO. 


RO// 10032 
SA«32 


[Appropriating  $1,647,249,198  of  proceeds  from  debt  for  the  Water  System  Improvement 
Program  at  tlie  Public  Utilities  Commission  for  Fiscal  Year  2009-2040-2010-2011  through 

Fiscal  Year  201 5-201 6.] 

Ordinance  appropriating  $1,647,249,198  of  proceeds  from  debt  for  the  San  Francisco 
Public  Utilities  Commission  (SFPUC)  Water  System  Improvonicnt  Program  (WSIP)  for 
Fiscal  Year  200^-204^2010-2011  through  Fiscal  Year  2015-2016,  and  placing  the  entire 
"appropriatioWW $1764772 4^^  subject  to  SFPUC's 

and  Board  of  Supervisors'  discretionary  approval  following  completion  of  project- 
related  analysis  pursuant  to  the  California  Environmental  Quality  Act  (CEQA),  whore 
required,  and  receipt  of  proceeds  of  indebtedness,  placing  on  Budget  and  Finance 
Committee  reserve  the  funds  for  construction  costs  of  any  project  v/ith  costs  in  excess 
of  $100,000,000  and  $116,863,924  related  to  funding  for  project  construction  starting 
after  June  30,  2012,  and  adopting  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-2010  2010-2011  through  Fiscal  Year  2015-2016. 


Note: 


Additions  are  single-underline  italics  Arial: 
Deletions  are  strikeU}roughaaHcs~Tinies-Nev^RomanT 
Board  amendment  additions  are  d o u b ! e  u n d e_rl i n ed . 
Board  amendment  deletions  are  strikethrough-normal.- 
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SAN  FRANCISCO 

PI  IRI  \r  \  IPDADV 


SOURCES  Appropriation 

Fund  Index  Code/ 

Project  Code 


Subobject  Description 


5W  CPF  02E  -  Public        *WTR5WCPF02E  /        803XX       Proceeds  of  Debt 
Utilities  Commission-  2002        CUW30001 00 
Proposition  E  Bond  Fund 
Total  SOURCES  Appropriation 


$1,647,249,19 


$1,647,249,198 


Section  2.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  in  Subobject  06700 
Buildings  Structures  and  Improvements,  and  reflects  the  funding  available  for  Fiscal  Year 
2009-2010. 


USES  Do-appropriation 

Fund  Index  Code  / 

Project  Code 


Subobject 


Description 


5W  CPF  02E- Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


WTRSIPCPF02E 
Project: 
CUWSLP0100 


06700  Buildings, 
Structures,  and 
Improvements 


San  Francisco 

Local  Pump 
Stations  /  Tanks 


$29,408,888 


5W  CPF  02E  -  Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


M:i>()r  Niw  soin 
OfTicc  of  the-  M;iv(n- 


WTRSIPCPF02E 
Project: 
CUWSI.V0100 


06700  Buildings,  San  Francisco 
Structures,  and  Local  Pipeline  / 
Improvements  Valves 


$10,831,228 
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Fund  Index  Code  /  Subobject  Description  Amount 

Project  Code 

5W  CPF  02E  -  Public         WTRSIPCPF02E         06700  Buiklincjs,      San  Francisco  $909,600 

Utilities  Commission-  Project;  Structures,  and  Local 

2002  Proposition  E  CUWSLM0100  Improvements  Miscellaneous 

Bond  Fund 

Total  USES  De-appropriation  $41,149,716 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject  06700 
Buildings  Structures  and  Improvements  and  081 C4  Internal  Audits,  and  reflects  the  projected 
uses  of  funding  to  support  the  Water  System  Improvement  Program  at  the  San  Francisco 
Public  Utilities  Commission  for  Fiscal  Year  20Q9-2Q40  2010-2011  through  Fiscal  Year  2015- 
2016. 

USES  Appropriation 

Fund  Index  Code  /  Subobject  Descri|)tion  Amount 

Project  Code 

5VV  CPF  02E- Public         WTRSIPCPF02E  06700  Buildings,        San  Joaquin  $222,715,803 

Utilities  Commission-  Project:  Structures,  and       Water  System 

2002  Proposition  E  CUWSJI0100  Improvements  Improvements 

Bond  Fund 


Mayor  Newsom  Page  3  of  1 
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5VV  CPr  02E  -  Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


Index  Code  / 
Project  Code 


Subobjoct 


Description 


WTRSIPCPF02E  0G700  Buildings,        Sunol  Valley  $247,478,748 

Project:  Structures,  and       Water  System 

CUWSVI0100  ImproveiTien's  Improvements 


5VV  CPF  02E"-  Public  ' 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


VVTRSIPCPF02E~ 


Project: 
CUWBDI0100 


0'6700  Buiraings, 


"Bay  Division 


S1'2'6,3(D'5,5'86  ' 


Structures,  and 
Improvements 


Water  System 
Improvements 


5W  CPF  02E  -  Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


WTRSIPCPF02E  06700  Buildings,     Peninsula  Water  $557,562,377 

Project:  Structures,  and  System 

CUWPWI0100  Improvements  Improvements 


5W  CPF  02E  -  Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


WTRSIPCPF02E 
Project: 
CUWSFROIOO 


06700  Buildings,      San  Francisco 

Structures,  and  Regional  Water 
Improvements       System  Projects 


Oilier  ol  llir  .M;i>or 
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5W  CPF  02E-  Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


Index  Code  / 
Project  Code 


Subobjoct 


Description 


\/VTRSIPCPF02E         06700  Buildings,  Environmental 
Project:  Structures,  and       Impact  Project 

CUW3880100  Improvements  (PEIR) 


$168,269 


-SW^ePF  02E---Public  WTRSIPCPF02E- 


06700  Buildings; — Habitat  Reserve  $41,286,387 


Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


Project: 
CUW3880100 


Structures,  and 
Improvements 


Program 


5W  CPF  02E- Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


WTRSiPCPF02E 
Project: 
CUW3920100 


05700  Buildings. 
Structures,  and 
Improvements 


Program 
Management 


S55.804.772 


5W  CPF  02E- Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


VVTRSIPCPF02E 
Project: 
CUW3940100 


06700  Buildings. 
Structures,  and 
Improvements 


Watershed 
Environmental 
Improvement 
Program 


$13,184,886 
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Index  Code  / 
Project  Code 


Subobjoct  Description  Amount 


5W  CPF  02E  -  Public  WTRSIPCPF02E 
Utilities  Commission-  Project: 
2002  Proposition  E  CUWSLR0100 
Bond  Fund 


0G700  Buildings,       San  Francisco  $26,572,340 
Structures,  and      Local  Reservoirs 
Improvements 


"'5W"CPF"D"2E"^ubirc" 


~'WTRSIP"CPF02'E~ 


"  OWO'O  Buiiaingi;       Cake  Merced  " 


$'212,4077134  " 


Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


Project: 
CUW3010100 


Structures,  and 
Improvements 


Water  Level 
Restoration 


5W  CPF  02E-  Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


WTRS1PCPF02E 
Project: 
CUW3010200 


06700  Buildings, 
Structures,  and 
Improvements 


San  Francisco 
Ground  Water 
Supply 


531,126,553 


5W  CPF  02E  -  Public 
Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


WTRSIPCPF02E  06700  Buildings,      Recycled  Water  $110,146,222 

Project:  Structures,  and         Project  San 

CUW3020100  Improvements  Francisco 


Mayor  Ni-sNsom 
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Index  Code  / 
Project  Code 


Subobjcct  Description  Amount 


5W  CPF  02E  -  Public  WTRSIPCPF02E 

Utilities  Commission-  Project: 

2002  Proposition  E  CUW3020500 
Bond  Fund 


06700  Buildings.      San  Francisco  $18,289,688 

Structures,  and  Eastside 
Improvements       Recycled  Water 


"5WX P F  02E  -  PUBlic"" 


~WTRSIPCPF02E' 


06700  Buildings,     Financing  Costs  '$196,203,562 


Utilities  Commission- 
2002  Proposition  E 
Bond  Fund 


Project: 
CUW3000100 


Structures,  and 
Improvements 


5W  CPF  02E- Public  WTRSIPCPF02E 
Utilities  Commission-  Project: 
2002  Proposition  E  CUW3000100 
Bond  Fund 
Total  USES  Appropriation 


81 C4  Internal        City  Services  $2,896,299 
Audits  Auditor 


$1,688,398,914 


Section  4.  The  total  appropriation  of  $1,647,249,198  is  placed  on  Controller's  Appropriation 
Reserve  by  project.  Release  of  appropriation  reserves  by  the  Controller  is  subject  to  the  prior 
occurrence  of:  1)  the  SFPUC's  and  the  Board  of  Supervisors'  discretionary  adoption  of  CEQA 
Findings  for  projects,  following  review  and  consideration  of  completed  project-related 
environmental  analysis,  where  required,  pursuant  to  CEQA,  the  State  CEQA  Guidelines,  and 
Chapter  31  of  the  San  Francisco  Administrative  Code,  and  2)  the  Controller's  certification  of 


Mayor  Newsoni 
Office  of  the  Mayor 
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1  '  funds  availability,  including  proceeds  of  indebtedness.    The  appropriation  for  funding  the. 

2  ,  construction  costs  of  any  project  with  costs  in  excess  of  $100,000,000  is  placed  on  Budget 

3  '  and  Finance  Committee  reserve  pending  review/  and  reserve  release  by  the  Budget  and 

4  Finance  Committee.  The  appropriation  of  funding  for  project  construction  for  Upper  Alameda 


Creek  Filter  Gallon/  ($15,314,352).  Peninsula  Pipelines  Seismic  Upgrade  ($10,242.545). 


Regional  Groundwater  Storage  and  Recovery  ($33,490,259).  Lake  Merced  Water  Level 


7   !  Restoration  ($22.919.437)  and  Program  Management  ($34.897.331)  starting  after  June  30. 


2012:  amounting  to  a  total  of  $  1 16.863.924,  is  placed  on  Budget  and  Finance  Cdriimittee 


reserve  pending  review  of  updated  expenditure  plans  subseguent  to  January  1.  2012  but  prior 


to  June  30.  2012. 


Section  5.  Findings. 

(a)  The  Board  of  Supervisors  previously  appropriated  $1,923,629,194  for  the  WSIP,  by 
Ordinance  No  31 1-08  (finally  passed  on  December  16,  2008),  and  made  the  following  findings 
in  compliance  with  CEQA,  California  Public  Resources  Code  Section  21000  et  seq.,  the 
CEQA  Guidelines,  14  Cal.  Code  of  Regulations  Sections  15000  et  seq.  (CEQA  Guidelines), 
and  San  Francisco  Administrative  Code  Chapter  31  (Chapter  31),  and  hereby  adopts  the 

18  !i  same  findings  with  respect  to  this  appropriation  ordinance:   (i)   On  October  30,  2008,  the 

19  Ij  Planning  Commission  reviewed  and  considered  the  Water  System  Improvement  Program 

20  ij  Final  Environmental  Impact  Report  (WSIP  Final  EIR)  by  Motion  No.  17734,  and  found  that  the 

21  I'  contents  of  said  report  and  the  procedures  through  which  the  Final  EIR  was  prepared, 

22  :  publicized,  and  reviewed,  complied  with  CEQA  and  Chapter  31;  a  copy  of  the  motion  is  on  file 

23  with  the  Clerk  of  the  Board  in  File  No.  081453  and  is  incorporated  into  this  Ordinance  by  this 

24  reference,  (ii)  On  October  30,  2008,  the  SFPUC  adopted  Resolution  Nos.  08-0200  and  08- 

25  0202  in  which  the  SFPUC:  (A)  approved  the  Phased  Water  System  Improvement  Program 
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(Phased  WSIP)  and  (B)  authorized  the  SFPUC  General  Manager  to  request  that  the  Mayor 

recommend  approval  of  a  Supplemental  Appropriation  to  the  Board  of  Supervisors  in  the 
amount  of  $1,923,629,194.  (iii)  SFPUC  Resolution  No.  08-0200  contained  environmental 
findings  and  adopted  a  mitigation  monitoring  and  reporting  plan  (MMRP).  the  MMRP  and 
environmental  findings,  including  exhibits,  are  collectively  referred  to  herein  as  "SFPUC 
CEQA  Findings"  for  the  implementation  of  the  Phased  WSIP,  as  required  by  CEQA.  SFPUC 
CEQA  Findings  included  extensive  findings  regarding  the  Phased  WSIP  potential 
"erWifohThehtal"  Tmpa^^^  sufficiency    of    mitigation    measures,    responsibility    for  i 

implementation  of  mitigation  measures  including  a  mitigation  and  monitoring  report,  and  a 
statement  of  overriding  considerations  regarding  potentially  significant  and  unavoidable 
impacts.  The  SFPUC  CEQA  Findings  reflected  the  SFPUC's  independent  review  and 
consideration  of  the  relevant  environmental  information  contained  in  the  WSIP  Final  EIR  and 
the  administrative  record.  The  SFPUC  CEQA  Findings  are  on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  081453  and  are  incorporated  herein  by  reference,  (iv)  The  Board 
of  Supervisors  has  had  the  opportunity  to  review  and  consider  the  Final  EIR  and  the 
administrative  record,  which  are  located  at  the  Planning  Department  at  1650  Mission  Street, 
Suite  400,  in  file  no.  2005.01 59E.  The  Board  of  Supervisors  has  reviewed  and  considered  the 
Final  EIR  and  the  SFPUC  CEQA  Findings  with  respect  to  this  Ordinance,  including  the  MMRP 
and  Statement  of  Overriding  Considerations  adopted  by  the  SFPUC  on  October  30,  2008.  and 
determined  that  said  Findings  remain  valid  for  the  actions  contemplated  in  this  Ordinance; 
there  are  no  changed  circumstances  or  other  factors  present  that  would  require  additional 
environmental  review  for  this  Ordinance,  (v)  The  Board  hereby  adopts  as  its  own  and 
incorporates  the  SFPUC  CEQA  Findings  contained  in  SFPUC  Resolution  No.  08-0200  by 
reference  as  though  such  findings  were  fully  set  forth  in  this  Ordinance,  (vi)  The  Board  of 
Supervisors  endorses  the  implementation  of  the  mitigation  measures  identified  in  the  SFPUC 


Mayor  Newsom 
Office  of  the  Mayor 


Page  9  of  1 1 


1 

1 

CEQA  Findings  and  recommends  for  adoption  any  mitigation  measures  tliat  are  enforceable 

2 

by  agencies  other  than  City  agencies,  all  as  set  forth  in  the  SFPUC  CEQA  Findings,  including 

3 

the  MMRP  contained  in  the  referenced  SFPUC  CEQA  Findings,  (vii)     The  Board  of 

4 

Supervisors  finds  on  tlie  basis  of  substantial  evidence  in  light  of  the  whole  record  that:  (A)  the  | 

5  : 

WSIP  Supplemental  Appropriation  reflected  in  this  Ordinance  before  the  Board  of  Supervisors 

6 

will  not  require  revisions  to  the  Final  EIR  due  to  the  involvement  of  new  significant 

7 

environmental  effects  or  substantially  increase  in  the  severity  of  previously  identified 

 8  1 

significant   effects;   (B)   no   substantiar  chah~ges   have^^^^^^^                              to' "the 

9 

circumstances  under  which  the  Phased  WSIP  will  be  undertaken  which  would  require  major 

10 

revisions  to  the  Final  EIR  due  to  the  involvement  of  new  significant  environmental  effects,  or  a 

11 

substantial  increase  in  the  severity  of  effects  identified  in  the  Final  EIR,  and  (C)  no  new 

12 

information  of  substantial  importance  to  the  Phased  WSIP  has  become  available  which  would 

13 

indicate  (1)  the  Program  will  have  significant  effects  not  discussed  in  the  Final  EIR;  (2) 

14 

significant  environmental  effects  will  be  substantially  more  severe;  (3)  mitigation  measures  or 

15 

alternatives  found  not  feasible  which  would  reduce  one  or  more  significant  effects  have 

16 

become  feasible;  or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different 

17 
18 

from  those  in  the  Final  EIR  would  substantially  reduce  one  or  more  significant  effects  on  the 
environment. 

19 

20 

21 

22 

23 

24 

25 
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APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 
By: 

Deputy  Gity  Attorney 


FUNDS  AVAILABLE 

BEN  ROSENFIELD 
Controller 


Date:  ^mmw 
Amended  Date:  4/8/2010 


Mayor  Newsom 
Oflice  of  the  Mayor 
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rit>  nnd  County  of  San  Francisco 


Ordinance 


Ciiy  Hall 
1  Dr  Carlton  13  Gondlcii  Place 
San  Francisco,  CA  9-1 102-1689 


File  Number: 


100337 


Date  Passed:   April  20,  2010 


Ordinance  appropriating  $1,647,249,198  of  proceeds  from  debt  for  the  San  Francisco  Public  Utilities 
Commission  (Sf-PUC)  Water  System  Improvement  Program  (WSIP)  for  FY2010-2011  through 
FY2015-2016,  and  placing  the  entire  appropriation  of  SI  ,647,2-19,198  by  project  on  Controller's  reserve 
subject  to  SFPUC's  and  Board  of  Supervisors'  discretionary  approval  following  completion  of 
project-related  analysis  pursuant  to  the  California  Environmental  Quality  Act  (CEQA),  where  required, 
and  receipt  of  proceeds  of  indebtedness,  placing  on  Budget  and  Finance  Committee  reserve  the  funds 
for  construction  costs  of  any  project  with  costs  in  excess  of  $100,000,000  and  $116,863,924  related  to 
funding  for  project  construction  starting  after  June  30,  2012,  and  adopting  environmental  findings. 


-April13r-2010-Boardof-SupGrvisors-PASSeDH3N-FIRST-R5ADING  

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly.  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkanmi 

April  20,  2010  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 


File  No.  100337 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/20/201 0  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  100340 


7  3  VP 

ORDINANCE  NO 


[Wastewater  Revenue  Bond  Issuance  -  Not  to  Exceed  $297,756,235] 

Ordinance  approving  the  issuance  and  sale  of  wastewater  revenue  bonds  in  an 
aggregate  principal  amount  not  to  exceed  $297,756,235  by  the  San  Francisco  Public 
Utilities  Commission  to  finance  various  projects  benefitting  the  Wastewater  Enterprise 
pursuant  to  amendments  to  the  Charter  of  the  City  and  County  of  San  Francisco 
enacted  by  the  voters  on  November  5,  2002,  as  Proposition  E;  and  ratifying  previous 
actions  taken  in  connection  therewith. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  (the  "Board")  of  the  City  hereby  finds 
and  declares  as  follows: 

A.  On  November  5,  2002,  the  voters  of  the  City  and  County  of  San  Francisco  (the 
"City")  approved  Proposition  E,  codified  as  Article  VilIB  of  the  Charter  of  the  City  (the 
"Charter"),  which  among  other  things,  authorized  the  Commission  to  issue  revenue  bonds 
including  notes,  commercial  paper  or  other  forms  of  indebtedness,  v/hen  authorized  by 
ordinance  approved  by  a  two-thirds  vote  of  the  Board  of  Supervisors,  for  the  purpose  of 
reconstructing,  replacing,  expanding,  repairing  or  improving  water  facilities  or  clean  v/ater 
facilities,  or  combinations  of  water  and  clean  vyater  facilities  under  the  jurisdiction  of  the 
Commission;  and, 

B.  The  Commission  adopted  the  Indenture  dated  as  of  January  1,  2003,  between 
the  Commission  and  U,  S.  Bank  National  Association  (the  "Indenture")  and  in  connection 
therewith,  issued  the  first  series  of  bonds  under  the  Indenture  to  finance  projects  benefitting 
the  Wastewater  Enterprise,  designated  the  "Public  Utilities  Commission  of  the  City  and 
County  of  San  Francisco  Clean  Water  Revenue  Bonds,  2003  Refunding  Series  A"  (the  "2003 
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Refunding  Series  A  Bonds"),  in  the  original  principal  amount  of  5396,270,000  to  finance 
projects  of  the  Wastewater  Enterprise,  previously  referred  to  from  time  to  time  as  the  "Clean 
Water  Enterprise",  and, 

C.  Section  8B.124  of  the  Charter  allows  for  the  issuance  of  revenue  bonds  or  other 
forms  of  indebtedness  by  ordinance  approved  by  two-thirds  of  the  Board,  subject  to  the 
provision  of  certain  certifications  of  an  independent  engineer  retained  by  the  Commission  and 
certain  certifications  by  the  San  Francisco  Planning  Department,  which  certifications  shall 
make  the  findings  and  determinations  set  forth  in  Section  8B.124,  and 

D.  The  Board  now  desires  to  authorize  the  issuance  and  sale  of  the  Wastewater 
Revenue  Bonds  by  the  Commission  pursuant  to  said  Section  8B.124. 

E.  This  Board  is  concurrently  considering  with  this  ordinance  Capital  Improvement 
Program  related  supplemental  budget  appropriations  totaling  $241,182,550,  including  related 
financing  costs  totaling  $56,573,685. 

Section  2.     Approval  of  the  Wastewater  Revenue  Bonds.  The  Board  liereby  declares 
that  the  Certificates  satisfy  the  requirements  of  Section  SB.  124  of  the  Charter,  and  in 
accordance  therewith,  the  Commission  is  hereby  authorized  to  issue  the  Wastewater 
Revenue  Bonds  pursuant  to  Section  8B.  124  of  the  Charter  to  finance  a  portion  of  the  design, 
acquisition  and  construction  of  the  Capital  Projects,  as  well  as  paying  costs  of  issuance  and 
other  incidental  costs  relating  thereto;  and  the  Board  hereby  approves  the  issuance  and  sale 
of  the  Wastewater  Revenue  Bonds  in  one  or  more  series  from  time  to  time  by  the  Commission 
pursuant  to  Section  SB.  124  of  the  Charter  and  in  accordance  with  the  Commission  Resolution, 
in  an  aggregate  principal  amount  not  to  exceed  $297,756,235,  representing  $241 ,182,550  in 
supplonu;nU)l  ca[}ilal  improvement  program  appropriations  and  $56,573,685  in  financing 
costs,  at  a  maximum  rate  or  rates  of  interest  of  not  to  exceed  twelve  percent  (12%)  per 
annum.  The  Commission  is  hereby  authorized  to  determine  the  timing,  amount  and  manner 
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of  sale  of  each  series  of  Wastewater  Revenue  Bonds  issued  pursuant  to  this  authorization; 
provided  however  Comnnission's  authorization  to  issue  Wastewater  Revenue  Bonds  is  subject 
to  (i)  the  filing  with  the  Commission  and  the  Board  of  the  certifications  required  by  approval  by 
8B1 .24,  and  (ii)  the  approval  by  the  Board  of  the  form  of  offering  document  prepared  in 
connection  with  issuance  of  the  Wastewater  Revenue  Bonds  . 

Section  3.     General  Authority.  The  Controller,  Treasurer,  the  City  Attorney  and  other 
officers  of  the  City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and 
directed,  jointly  and  severally,  to  take  such  actions  and  to  execute  and  deliver  such 
certificates,  agreements,  requests  or  other  documents,  as  they  may  deem  necessary  or 
desirable  to  facilitate  the  issuance,  sale  and  delivery  of  the  Wastewater  Revenue  Bonds,  to 
obtain  bond  insurance  or  other  credit  enhancements  with  respect  to  the  Wastewater  Revenue 
Bonds,  to  obtain  a  surety  bond,  to  obtain  title  and  other  insurance  with  respect  to  the  facilities 
to  be  financed,  and  othenA'ise  to  carry  out  the  provisions  of  this  Ordinance. 

Section  4.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 

Section  5.  File  Documents.  All  documents  referred  to  as  on  tile  v/ith  the  Clerk  of  the 
Board  are  in  File  Nos.    100340  . 

Section  6.  Effective  Date.  Pursuant  to  Section  14.102  of  the  Charter,  this  Ordinance 
shall  take  effect  thirty  (30)  days  after  its  adoption. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  Cit;^ttorney 


Deputy  City  Attorney 
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C  ity  and  C  ounty  of  San  Francisco 
Tails 
Old  in  a  lice 


File  Number: 


100340 


Date  Passed:   April  27,  2010 


Ordinance  approving  Ihe  issuance  and  sale  of  wastewater  revenue  bonds  m  an  aggregate  principal 
annount  not  to  exceed  $297,756,235  by  the  San  Francisco  Public  Utilities  Commission  to  finance 
various  projects  benefitting  the  Wastewater  Enterprise  pursuant  to  amendments  to  the  Charter  of  the 
City  and  County  of  San  Francisco  enacted  by  the  voters  on  November  5,  2002,  as  Proposition  E,  and 
ratifying  previous  actions  taken  in  connection  therewith. 

April  20,  201 0  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Ctiiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused.  1  -  Maxwell 

April  27,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused.  1  -  Maxwell 


File  No.  100340  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
4/27/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Amendment  of  the  V/hole  -  A/7/! 


FILE  N0._ 


100338 


ORDINANCE  NO. 


[Appropriating  $33, 735,421  30,483^024  of  proceeds  from  debt  and  fee  revenues  for  water 
capital  improvements  at  the  Public  Utilities  Commission  for  Fy2009-20W  2010-2011  and 

FY2011-2012.] 

Ordinance  appropriating  $33,735,421  30^483,021  of  procGods  from  debt  and  foe 
revenues  for  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  Water 
Enterprise's  Capital  Improvement  Program  for  FY2009-2010  2010-2011  and  FY2011- 
2012  and  placing  $29,642,138  by  project  on  Controller's  reserve  subject  to  SFPUC's 
and  Board  of  Supervisors'  discretionary  approval  following  completion  of  project- 
related  analysis  pursuant  to  the  California  Environmental  Quality  Act  (CEQA).  where 
required,  and  receipt  of  proceeds  of  indebtedness  and  fee  revenues. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-20^10  2010-2011  and  Fiscal  Year  2011-2012. 


Note: 


Additions  are  single-underline  italics  Anal: 
Deletions  are  sirikethrGugt-Ht^liGS-Analr 
Board  amendment  additions  are  double^nderlined. 
Board  amendment  deletions  are  striketh^fough-normalr 
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SOURCES  Appropriation 


2  j 

3  1 

Fund 

index  Code  / 
Project  Code 

Subobject  Description 

Amount 

4 

5W  CPF  02E  -  Public 

•WTR5WCPF02E  / 

80111       Proceeds  from  Sale 

$28,474,840 

5 

Utilities  Commission- 

CUW02E00-20O2 

of  Bonds 

6 

2002  Proposition  E  Bond 

Proposition  E  Bond  Funds 

7 

Fund 

8 

5W  CPF  02E  -  Public 

'WTR5WCPF02E  / 

80111       Proceeds  from  Sale 

$3,252,400 

9 

Utilities  Commission- 

CUW02E00  -  2002 

of  Bonds 

10 

2002  Proposition  E  Bond 

Proposition  E  Bond  Funds 

11 

Fund 

12 

5V\'  CPF  CAP  -  Public 

'WTR5WCPFCAP  / 

99999B        Capacity  Fees  - 

$840,883 

13 

Utilities  Commission  - 

CUW68301  -  Water 

Fund  Balance 

14 

Capital  Projects  Capacity 

Capacity  Fee  Program 

15 

Fee  Program 

16 

5W  CPF  CAP  -  Public 

'WTR5WCPFCAP  / 

79993          Capacity  Fees  - 

$1,167,298 

17 

Utilities  Commission  - 

CUW68301  -  Water 

Projected 

18 

Capital  Projects  Capacity 

Capacity  Fee  Program 

19 

Fee  Program 

20 

Totnl  SOURCES  Appropriation 

$33,735,421 

21 

30j483j021 

22 

23 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in 

Subobject  06700 

24 

Buildings  Structures  and  Improvements  and  081 C4  Internal  Audits,  and  reflects  the  projected 

25 
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uses  of  funding  to  support  the  Water  Capital  Innprovement  Program  at  the  San  Francisco 
Public  Utilities  Commission  for  Fiscal  Year  2010-2011  and  Fiscal  Year  2011-2012  2009-2€n0. 


USES  Appropriation 

Fund 


Index  Code  / 
Project  Code 


Subobjcct 


Description 


5W  CPF  CAP  -  Public 
Utilities  Commission  - 
Capital  Projects  Capacity 
Fee  Program 


*WTR5WCPFCAP 


Project:  CUW26000 


06700  Buildings, 
Structures,  and 
Improvements 


Local  Water  52.008,181 
Conveyance / 
Distribution 


5W  CPF  02E-  Public 
Utilities  Commission-  2002 
Proposition  E  Bond  Fund 


*WTR5WCPF02E 


Project:  CUW26000 


05700  Buildings, 
Structures,  and 
Improvements 


Local  Water  $24,203,614 
Conveyance  / 
Distribution 


5W  CPF  02E- Public 
Utilities  Commission-  2002 
Proposition  E  Bond  Fund 


*WTR5WCPF02E 


Project:  CUW02E00 


05700  Buildings.        Non  WSIP  $4,218,802 
Structures,  and      Bond  Financing 
Improvements  Costs 


5W  CPF  02E- Public 
Utilities  Commission-  2002 
Proposition  E  Bond  Fund 


*WTR5WCPF02E 


Project:  CUW02E00 


081 C4  Internal 
Audits 


City  Services  $52,424 
Auditor 
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Index  Code  / 
Project  Code 


Subobject  Description  Amount 


CPi'  02E  -  Public 
r  ssion-  2002 
Proposition  E  Bond  Fund 
Total  USES  Appropriation 


'WJR5WCPF02E 


Project:  CUW30x 


XXXXX  Financing  $3.252.400 

Financing  Costs       Costs  -  AMI 
Project 


$3^,^3,024 
33,735.421 


Section  3.  S29,C42,138  of  the  appropriation  is  hereby  placed  on  Controller's  Appropriation 
Reserve  by  project.  Release  of  appropriation  reserves  by  the  Controller  is  subject  to  the  prior 
occurrence  of:  1)  the  SFPUC's  and  the  Board  of  Supervisors'  discretionary  adoption  of  CEQA 
Findings  for  projects,  following  review  and  consideration  of  completed  project-related 
environmental  analysis,  where  required,  pursuant  to  CEQA,  the  State  CEQA  Guidelines,  and 
Chapter  31  of  the  San  Francisco  Administrative  Code,  and  2)  the  Controller's  certification  of 
funds  availability,  including  proceeds  of  indebtedness  and  fee  revenues  . 
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APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 
By:         V  ^J.^P  C9y..4A_ 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
BEN  ROSENFIELD 

Controller 


Date:  3/16/2010 
Amended  Date:  4/8/2010 


Mayor  Newsom 
Office  of  the  Mayor 
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City  ami  County  of  Snn  Francisco 
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City  Hall 
1  Dr.  Carlloii  H  Goodlcll  Place 
Sati  Francisco,  CA  9.II02-46S9 


File  Number:     100330  Date  Passed:   April  27,  2010 

Ordinance  appropriating  533,735,421  of  proceeds  from  debt  and  fee  revenues  for  the  San  Francisco 
Public  Utilities  Commission  (SFPUC)  Water  Enterprise's  Capital  Improvement  Program  for 
FY2010-2011  and  FY201 1-2012  and  placing  529,642,138  by  project  on  Controller's  reserve  subject  to 
SFPUC's  and  Board  of  Supervisors'  discretionary  approval  follov^ing  completion  of  project-related 
analysis  pursuant  to  the  California  Environmental  Quality  Act,  where  required,  and  receipt  of  proceeds 
of  indebtedness  and  fee  revenues. 


April  20,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Cniu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 

April  27,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 


File  No.  100338  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/27/2010  by  the  Board  of  Supervisors  of  the 
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[Appropriating  $348,064,054  of  State  Grants  Proceeds  from  Debt  and  Fee  Revenues  for 
Wastewater  Capital  improvements  at  the  Public  Utilities  Commission  for  FY2009-2010] 

Ordinance  appropriating  $348,064,054  of  state  grants,  proceeds  from  debt  and  fee 
revenues  for  the  San  Francisco  Public  Utilities  Commission  (SFPUC)  Wastewater 
Enterprise's  Capital  Improvement  Program  for  FY2G09-2010,  and  placing  $329,962,235 
by  project  on  Controller's  reserve  subject  to  SFPUC's  and  Board  of  Supervisors' 
discretionary  approval  following  completion  of  project-related  analysis  pursuant  to  the 
California  Environmental  Quality  Act  (CEQA),  where  required,  and  receipt  of  proceeds 
of  indebtedness,  grant  funds  and  fee  revenues. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2009-2010. 

SOURCES  Appropriation 

Fund  Index  Code/  Subobject       Description  Amount 


Project  Code 


5C  AGT  ST  A  - 


*CWP5CAGTSTA  / 


48999 


Other  Slate 


S30.000.000 


Wastewater  Enterprise 


CENMSCICSROO- Sewer 


Grants 


Funds  -  Operating 


Replacement 


Grants  -  State  Fund 


GOVERNMENT 
DOCUMENTS  DERt 


Mayor  Novsoni 
Office  of  the  Mayor 


MAY  1  9  Z010 
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Index  Code  / 
Project  Code 


Subobjoct       Description  Amount 


50  CPF  CAP  -  CWP- 

Capital  Projects- 
Capacity  Fee  Program 

5C  CPF  CAP  -  CWP- 

Capital  Projects- 
Capacity  Fee  Program 

5C  CPF  11A-  CWP- 


'CWP5CCPFCAP  / 
CWWRNROO  -  Wastewater 
Enterprise  Renewal  & 
Replacement 
-CWP5CCPFCAP  / 
CWWRNROO  -  Wastewater 
Enterprise  Renewal  & 
Replacement 
'CWP5CCPF11A/ 


Capital  Projects-201 1 A     CENMSCICFC  -  Wastewater 
Bond  Fund  Repair  &  Replacement 

Financing  Costs 
5C  CPF  12A- CWP-  *CWP5CCPF12A/ 
Capital  Projects-201 2A     CENMSCICFC  -  Vv'astewater 
Bond  Fund  Repair  &  Replacement 

Financing  Costs 

Total  SOURCES  Appropriation 


Capacity  Fees  $18,101,819 
-  Fund  Balance 


Capacity  Fees  $2,206,000 
-  Projected 


Proceeds  Sale  $119,883,951 
of  Bonds 


Proceeds  Sale  $177,872,284 
of  Bonds 


$348,064,054 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject  06700 
Buildings  Structures  and  Improvements  and  081 C4  Internal  Audits,  and  reflects  the  projected 
uses  of  funding  to  support  the  Wastewater  Capital  Improvement  Program  at  the  San 
Francisco  Public  Utilities  Commission  for  Fiscal  Year  2009-2010. 


USES  Appropriation 

Fund  Index  Code  / 

Project  Code 


Subobject 


Description 


50  CPF  11A-  CWP- 
Capital  Projects- 
2011A  Bond  Fund 


*CWP5CCPF11A 

Project: 
CENMSCSPO600 


06700  Buildings, 
Structures,  and 
Improvements 


Sewer  System 
Improvement 
Program  -  Planning 


S1 1 .625.000 


50  OPF  12A-  CWP- 
Oapital  Projects- 
2012A  Bond  Fund 


*OWP500PF12A 

Project: 
CENMSCSPO600 


06700  Buildings, 
Structures,  and 
Improvements 


Sewer  System 
Improvement 
Program  -  Planning 


$10,300,000 


50  OPF  11A-  CWP- 
Oapital  Projects- 
2011 A  Bond  Fund 


XWP500PF11A 
Project: 
OWWLIDOO 


06700  Buildings, 
Structures,  and 
Improvements 


Low  impact  Design 
Project 


$2,000,000 


50  OPF  12A-  OWP- 
Capital  Projects- 
2012A  Bond  Fund 


'CWP500PF12A 
Project: 
CWWIJDOO 


06700  Buildings, 
Structures,  and 
Improvements 


Lov;  Impact  Design 
Project 


Mayor  Newsom 
Office  of  the  Mayor 
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5C  CPF  11A-  CWP- 
Capital  Projccts- 
2011 A  Bond  Fund 


Indox  Codo  / 
Project  Code 

'CWP5CCPF11A 

Project: 
CWWBAEOO 


Subobjcct 

06700  Buildings, 
Structures,  and 
Improvements 


Description 


Biofuel  /  Alternative 
Energy  Program 


$2,560,000 


5C  CPF  12A-  CWP- 
Capital  Projects- 
201 2A  Bond  Fund 


'CWP5CCPF11A 
Project: 
CWWBAEOO 


06700  Buildings,      Biofuel  /  Alternative 


Structures,  and 
Ifnprovements 


Energy  Program 


5CCPF11A-CWP-  'CWPSCCPFIIA  06700  Buildings,  Aging  Infrastructure  $50,464,000 
Capital  Projects-  Project:  Structures,  and  -Wastewater 

2011A  Bond  Fund  CENMSCICTFOO  Improvements       Enterprise  Facilities 


5C  CPF  12A  -  CWP-  'CWP5CCPF12A  06700  Buildings,  Aging  Infrastructure 
Capital  Projects-  Project:  Structures,  and  -Wastewater 

2012A  Bond  Fund  CENMSCICTFOO  Improvements       Enterprise  Facilities 


540,582,204 


5CCPF  11A-CWP- 
Capital  Projects- 
2011 A  Bond  Fund 


XWP5CCPF11A  06700  Buildings.      Aging  Infrastructure  $14,758,000 

Project:  Structures,  and       -  Sewer/Collection 

CENMSCICSROO  Improvements  System 


5T  AGT  STA  -  Hetch 

Hetchy  Operating 
Grants  -  Stale  Fund 


'CWP5TAGTSTA 

Project: 
CENMSCICSROO 


06700  Buildings,  Aging  Infrastructure 
Structures,  and       -  vSewer/Collcction 


Improvements 


System 


530,000,000 


Mayor  Ncwsotn 
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5C  CPF  12A-  CWP- 
Capital  Projects- 
2012A  Bond  Fund 


Index  Code  / 
Project  Code 

*CWP5CCPF12A 

Project: 
CENMSCICSROO 


Subobjcct 

06700  Buildings, 
Structures,  and 
Improvements 


Kg\r\g  Infrastructure 
-  Sewer/Collection 
System 


S24.261.40C 


5C  CPF  11A-CWP- 
Capital  Projects- 
2011 A  Bond  Fund 


XWP5CCPF11A 

Project: 
CWA/RNROO 


06700  Buildings, 
Structures,  and 
Improvements 


Wastewater 
Enterprise  - 
Renewal  & 
Replacement 


5CCPF  12A-CWP- 
Capital  Projects- 
2012A  Bond  Fund 


*CWP5CCPF12A 


Project: 
CW/VRNROO 


06700  Buildings, 
Structures,  and 
Improvements 


Wastewater 
Enterprise - 
Renewal  & 
Replacement 


5C  CPF  CAP  -  CWP- 
Capital  Projects- 
Capacity  Fee 
Program 


XWP5CCPFCAP 


Project: 
CWWRNROO 


06700  Buildings, 
Structures,  and 
Improvements 


Wastewater 
Enterprise  - 
Renewal  & 
Replacement 


5C  CPF  12A-CWP-  *CWP5CCPF12A  05700  Buildings,  SSIP  -  Biosolids  / 
Capital  Projects-  Project:  Structures,  and         Digester  Project 

2012A  Bond  Fund  CWWSIPDP  Improvements 


Mayor  Newsom 
Office  of  the  Mayor 
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Fund 


Index  Code  / 
Project  Code 


Subobjcct 


Description  Amount 


5C  CPF  12A-CWP- 
Capital  ProjGcts- 
2012A  Bond  Fund 

5C  CPF  11A-CWP- 
Capital  Projects- 
2011 A  Bond  Fund 

50  CPF  12A  -  CWP- 
Capital  Projects- 
2012A  Bond  Fund 

5CCPF  11A-CWP- 
Capital  Projects- 
201 1A  Bond  Fund 

5C  CPF  12A-CWP- 
Capital  Projects- 
2012A  Bond  Fund 

5CCPF  11A-CWP- 
Capital  Projects- 
2011A  Bond  Fund 


•CWP5CCPF12A 

Project: 
CWWSIPCT 

•CWP5CCPF11A 
Project; 
CWP11001 

XWP5CCPF12A 
Project: 
CWP11001 

'CWP5CCPF11A 
Project: 
CENMSCICFC 

*CWP5CCPF12A 
Project: 
CENMSCICFC 

*CWP5CCPF11A 
Project: 
CENMSCICFC 


06700  Buildings, 
Structures,  and 
Improvements 

0G700  Buildings, 
Structures,  and 
Improvements 

06700  Buildings, 
Structures,  and 
Improvements 

06700  Buildings, 
Structures,  and 
Improvements 

06700  Buildings, 
Structures,  and 
Improvements 

081C4  Internal 
Audits 


SSIP-  Channel 
Tunnel  Project 

Treasure  Island 
Improvements 

Treasure  Island 
Improvements 

Financing  Costs 


Financing  Costs 


City  Sen/ices 
Auditor 


53,000,000 


$3,000,000 


$22,483,123 


$33,507,581 
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Fund 


Index  Code  / 
Project  Code 


Subobjcct  Description  Amount 


5C  CPF  12A-  CWP- 


*CWP5CCPF12A 


081 C4  interna! 


City  Services 


$288,153 


Capital  Projects- 


Project: 


Audits 


Auditor 


201 2A  Bond  Fund 


CENMSCICFC 


Total  USES  Appropriation 


$348,064,054 


Section  3:  $329,962,235  of  the  total  appropriation  is  hereby  placed  on  Controller's 
Appropriation  Reserve  by  project.  Release  of  appropriation  reserves  by  the  Controlier  is 
subject  to  the  prior  occurrence  of:  1)  the  SFPUC's  and  the  Board  of  Supervisors'  discretionary 
adoption  of  CEQA  Findings  for  projects,  following  reviev/  and  consideration  of  completed 
project-related  environnnental  analysis,  where  required,  pursuant  to  CEQA,  the  State  CEQA 
Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code,  and  2)  the  Controller's 
certification  of  funds  availability,  including  proceeds  of  indebtedness,  grant  funds  and  fee 
revenues. 


FUNDS  AVAILABI_E 


APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


Mayor  Newsom 
Office  of  the  Mayor 
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CitN  :»tul  County  of  San  Francisco 
Tails 
Ofdiiiance 


File  Number:     100339  Date  Passed:   April  27,  2010 

Ordinance  appropriating  $3-18,064,054  of  state  grants  proceeds  from  debt  and  fee  revenues  for  the  San 
Francisco  Public  Utilities  Commission  (SFPUC)  Wastewater  Enterprise's  Capital  Improvement 
Program  for  FY2009-2010.  and  placing  $329,962,235  by  project  on  Controller's  reserve  subject  to 
SFPUC  and  Board  of  Supervisor's  discretionary  approval  following  completion  of  project-related  analysis 
pursuant  to  the  California  Environmental  Quality  Act,  where  required,  and  receipt  of  proceeds  of 
indebtedness,  grant  funds,  and  fee  revenues. 


April  20,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos.  Campos.  Cluu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 

April  27,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

■    Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 


rile  No.  100339 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/27/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angola  Calvillo 
Clerk  of  the  Board 
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Amended  in  Committee 

FILE  NO.  100332  05/03/2010  ORDINANCE  NO 

[Revisions  to  Integrated  Project  Delivery  Construction  Contracting  Procedures;  Signature 
Authority  for  Administrative  Code  Chapter  6  Contracts  and  Related  Documents] 

Ordinance  amending  San  Francisco  Administrative  Code  Chapter  6  to  revise  Section 
6.68  concerning  integrated  project  delivery  contracting  procedures  and  revise 
Subsection  6.1(H)  to  allow  a  department  head  to  des.igna.te  an  individujil  toj?_xGCjjto  on 
his  or  her  behalf  contracts  awarded  under  Chapter  6  and  related_d.ocumGnt5L 

NOTE:         Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  fimkt^l}i^)w^riAt<ilic^'Tur:es  ^'c-v~4\^ 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikcihrongh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  6.68,  to  read  as  follov\/s" 

SEC.  6.68.    INTEGRATED  PROJECT  DELIVERY 

Integrated  project  deliven/  is  an  approach  to  the  procurement  of  construction  services 
v^hereby  a  construction  manager/general  contractor  ("CM/GC")  is  retained  during  the  design 
process  to  reviev\/  and  provide  comments  as  to  the  constructability  of  the  Architect/Engineer's 
design  within  the  established  budget.  The  department  heads  authorized  to  execute  contracts 
for  public  work  projects  are  authorized  to  seek  proposals  from  qualified  CM/GCs  for 
construction  of  public  vyork  projects  using  an  integrated  project  deliver/  under  the  follov/ing 
conditions: 

(A)      Before  the  request  for  qualifications  is  issued,  the  department  head  shall 
determine  that  an  integrated  project  delivery  is  necessary  or  appropriate  to  ac*"  eve 


96-/0 
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anticipated  cost  savings  or  time  efficiencies,  or  both,  and  that  such  a  process  is  in  the  public's 
best  interest, 

(B)  If  the  proposed  public  work  project  is  for  the  use  or  benefit  of  a  department  that 
is  under  the  jurisdiction  of  a  commission,  then  such  commission  shall  first  approve  the 
solicitation  of  integrated  project  delivery  proposals.  If  the  public  work  is  for  the  use  or  benefit 
of  a  department  not  under  the  jurisdiction  of  a  commission,  then  the  City  Administrator  must 
first  approve  this  process. 

(C)  Pre-qualification.  Department  heads  shall  require  that  prospective  proposers  be 
pre-qualified  to  submit  proposals  on  a  specific  project.  The  procedure  for  pre-qualification  is 
as  follows: 

(1)     The  department  head  shall  issue  a  request  for  qualifications  inviting  interested 
parties  to  submit  their  qualifications  to  perform  the  project.  The  request  for  qualifications  shall 
include  criteria  by  which  the  prospective  proposers  shall  be  evaluated.  The  evaluation  criteria 
shall  be  based  on  qualifications  and  experience  relevant  to  the  services  needed  for  the 
particular  project.  The,  list  of  criteria  may  include,  but  is  not  limited  lo  the  follo^vbi^:  meh'tding^  (i) 
ability  to  perform  required  pre-construction  and  construction  phase  services;  (ii)  evidence  of 
financial  capacity;  (iii)  experience  on  similar  projects  of  similar  size  and  complexity]  (iv) 
commitment  to  comply  with  the  goals  and  requirements  of  Administrative  Code  Chapters  12 
and  14;  (v)  ability  to  collaboratively  and  cooperatively  deliver  projects  on  time  and  on  budget; 
(vi)  liquidated  damages  for  delay  and  other  damages  paid  on  prior  projects,  and  prior  litigation 
history;  (vii)  reputation  with  owners  of  prior  projects;  (viii)  claims  history  with  insurance  carriers 
and  sureties;  and  (ix)  compliance  with  all  of  the  requirements  established  in  the  request  for 
qualifications  and  other  criteria  that  the  department  head  /;/  consultation  with  the  Human  Rishts 
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Commission  may  deem  appropriate.  The  department  head  shall  set  objective  scoring  criteria 
and  incorporate  the  criteria  into  any  scoring  procedure. 

(2)      The  department  head  shall  designate  a  panel  to  review  pre-qualification 
responses  and  interview  and  rate  respondents  with  respect  to  the  request  for  qualifications. 
Only  those  respondents  found  to  be  qualified  will  be  eligible  to  submit  proposals.  The  list  of 
pre-qualified  respondents  shall  be  valid  for  not  more  than  two  years  following  the  date  of  initial 
pre-qualification. 

(D)     Request  for  Proposals  and  Selection  Process.  The  department  head  shall  issue 
a  request  for  proposals  inviting  pre-qualified  CM/GCs  to  submit  competitive  cost  proposals  for 
the  project.  The  request  for  proposals  shall  include  information  describing  the  scope  of  pre- 
construction  and  construction  phase  services  for  the  project.  The  request  for  proposals  shall 
request  the  following  minimum  cost  information  from  each  proposer:  (i)  fees  for  pre- 
construction  services  and  (ii)  fees  for  construction  phase  services,  including  overhead,  profit 
and  general  conditionsT.  and  (jiiHhe  qualitativ_e,crjt.eria..as^,e.scribed  in  (1)  bejg.w, 

(&)  Final-Sele€t4oR-Rfocess-.- T"he-depaFtment-head-fflay  recommen^-tl^e-awafd  of  a 

G0fttf-aot-^-©4he-fes^eft&ife}e--GM/GC-fe4<idef-sybmit^in^l^^^ 

te-^t-GM/GG-^ict4ef-fSH=k©^made4of^r^y-feasoFMhe-^epart{TieR{-+^^ 

awa  Fd-^f--a-€^ritraGt4©-the-respofi  sible-G  M/G  G-bidde  r-s  L)  b  nii  tt  i  ng4he-Rext-lowest4e5poF>s+ve 

bi4^f(d-sa4orth.  The  depar1meftM=iea4-may^^hi&-ot^hef-6ole-^iscFetiQfVrGonduGt-any 


(F)  Alternate  ve-Snat-Sele€t^on-l^oce5&T-4^-the-departfReftyiea(^ 

ifv4he-G4ty^s-be&t^Hterest40^Rside{^oF>-co&t-Grft6ria-as-^ 
depa4mefvt4iead-shalWss4ie--aT^^e'^uest-fe4^fGpa&als-inv]ting-pf^uaUfie4-Gt^ 


Jte-tl^e-awa  f d-o^^-GO  n  tr-actv 


tftte§r^ted-pfojeGWelivef^fop0&alsT-wl^iGh-^vill-be-«valyate 
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(1)  The  department  head  shall  desisnafe  a  panel  to  evaluate  integrated  project  delivery 
proposals  ar..  •  '  determine  which  provides  the  overall  best  value  to  the  City  with 
respect  to  no>:  .   v  .   >  > .  >  .  ;  i  '  /./.  The  list  of  non-cost  criteria  may  include  but  is  not  limited  to  the 
following:  (i)  plan  for  expediency  in  completing  the  proposed  project;  fii)  quality  of  proposal:  (Hi) 
commitment  to  comply  with  the  goals  set  by  the  Human  Rights  Commission  and  requirements  of 
Administrative  Code  Chapters  12  and  14:  fiv)  commitment  to  meet  City  hiring  goals  (e.g.  CityBuild  or 
First  Source  Hiring):  and  (v)  compliance  with  all  the  requirements  and  criteria  established  by  the 
department  head  or  HRC  in  the  request  for  proposals.  The  department  head  shall  .<;et  ohjective  scoring 
criteria  and  incorporate  the  criteria  into  any  scoring  procedure.  The  cost  criterion  shall  constitute  not 
less  than  sixty-five  percent  (65%)  of  the  overall  evaluation. 

(2)  The  department  head  shall  set  forth  in  the  request  for  proposals  and  in  the  contract 
liquidated  damages  to  be  assessed  against  the  successful  CM/GC  in  the  event  it  fails  to  fulfill  the 
commitments  made  in  its  proposal. 

(3)  The  department  head  may  recommend  the  award  of  a  contract  to  the  highest-ranked 
CM/GC  whose  total  proposed  fee  is  not  more  than  twenty  percent  (20%)  greater  for  contracts  the 
estimated  cost  of  which  is  $10  million  or  less,  or  is  not  more  than  ten  percent  (10%)  greater  for 
contracts  the  estimated  cost  of  which  is  in  excess  of  $10  million,  than  the  total  proposed  fee  of  the 
lowest  responsive  bid.  If  award  to  such  CM/GC  is  not  made  for  any  reason,  the  department  head  may 
recommend  the  award  of  a  contract  to  the  next  highest-ranked  CM/GC  whose  total  proposed  fee  is  not 
more  than  ten  percent  (10%)  greater  than  the  total  proposed  fee  of  the  lowest  responsive  bid,  and  so 
forth.  In  making  the  final  determination,  the  department  head  shall  apply  the  LBE  discount  to 
proposals  submitted  by  LBEs,  in  accordance  with  Administrative  Code  Chapter  14D. 

(E)  Alternate  Request  for  Proposals  and  Selection  Process.  If  the  department  head 
dotormines  that  it  is  in  the  City!s_best  int_exeslto_eKclude.cp_nsideiatjp^^  criteria  as 

p a rt  0 f ' !  ' '  f  • ! ,  1 1  : . ( ; I ( ; c:tjoji,pxQ£§§S_.  the  department  head  shall  issue_a  request  foLRrgposals 
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invitingj3re-qualifie_dJ!^M/GCs±o_sub^^  del  vf   ■  '  i(^il!J^ 

evaluated  based  upon  project  costs  only.  irtM.P.roposecJ  pui.j  ,  hg  \i^e  or 

benefit  of  a  department  that  is  under  jurisdiction  of  a  comnnission.  then  such  commission  shall 
approve  the  use  oLtinis  alernate  proc^sAJi.the  p u b I i c  work  is  for  the_y^.or  benefit  pf  g 
department,not_under  the  jurisdiction  of  a  conimission,  then  the  City.  Administrator  must 
approve  the  use  this  alternate  process. 

(E6^)  The  City  shall  retain  the  absolute  discretion  to  determine,  at  any  time  during  the 
process,  not  to  proceed  with  any  proposed  project,  which  right  may  be  exercised  without 
liability  to  CM/GCs  for  costs  incurred  during  the  entire  pre-quaiification,  proposal  and 
negotiation  process,  and  such  rights  shall  be  reserved  in  all  requests  for  qualifications  and 
proposals. 

(GHG)The  bid  security  and  subcontractor  listing  requirements  of  section  6.21  v/\\\  not 
apply  to  the  selection  of  CM/GCs  under  this  section  6.68.  Any  resulting  contract  with  a 
CM/GC  shall  comply  with  section  6.22. 

(H^)  Procurement  of  Trade  Subcontractors.  Department  lieads  shall  require  the 
selected  CM/GC  to  procure  trade  work  contracts  through  a  pre-qualification  and  competitive 
bid  process,  as  follows: 

(1)  Pre-qualification.  The  department  head  shall  require  the  CM/GC  to  pre-qualify 
all  trade  subcontractors,  subject  to  the  approval  of  the  department  head.  The  CM/GC  shall 
attempt  to  establish  a  pool  of  no  fewer  than  three  pre-qualified  subcontractors  for  each  trade 
package,  subject  to  the  approval  of  the  department  head. 

(2)  Competitive  Bid.  The  department  head  shall  require  the  CM/GC  to  receive 
sealed  bids  from  the  pre-qualified  trade  subcontractors.  The  bid  security  provisions  of  section 
6.21  will  not  apply.  The  CM/GC  shall  award  a  trade  package  subcontract  to  the  responsible 
bidder  submitting  the  lowest  responsive  bid,  except  that  the  Cfvl/GC  may  negotiate  and  award 
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a  portion  of  the  trade  package  subcontracts  as  provided  in  paragraph  (3),  below.  Only  those 
Administrative  Code  provisions  that  normally  apply  to  subcontracts  will  apply  to  the  trade 
package  subcontracts. 

(3)      The  department  head  may  authorize  the  CM/GC  to  negotiate  subcontracts  for 
••   io  work  as  appropriate  for  the  project,  up  to  an  amount  not  exceeding  seven  and  one-half 
::o:cent  of  the  total  estimated  subcontract  costs.  The  department  head  shall  establish  a 
maximum  dollar  value  for  each  negotiated  trade  subcontract  as  appropriate  for  the  project. 

{J-fj  All  actions  heretofore  taken  by  a  department  head  consistent  with  the  provisions 
of  this  section  are  hereby  approved. 

Section  2.  The  San  Francisco  Admjnisjrative  Code  is  hereby  amended  bv  amending 
Section  6.1fH).  to  read  as  follows: 

Sec.  6.1.  DEFINITIONS, 

(A)  Advertisement  For  Bid.  An  Advertisement  For  Bid  is  a  set  of  documents  which 
includes  without  limitation  the  published  advertisement  for  bids  on  a  construction  contract;  the 
forms  to  be  submitted  with  a  bid,  as  required  by  the  contracting  department  and  the  Human 
Rights  Commission;  the  construction  contract  general  and  special  conditions;  and  the  plans 
and  specifications  for  the  public  vyork  or  improvement. 

(B)  Award.  For  contracts  in  excess  of  the  Threshold  Amount  as  defined  below,  a 
contract  is  awarded  by  the  City  and  County  of  San  Francisco  when  the  following  events  have 
occurred; 
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(1)  For  departments  under  the  Mayor,  (a)  the  Mayor  or  the  Mayor's  designee  has 
approved  the  contract  for  award  and  (b)  the  department  head  has  then  issued  an  order  of 

award; 

(2)  For  departments  with  boards  or  commissions,  (a)  the  department  head  has 
recommended  to  the  board  or  commission  concerned  a  contract  for  av/ard  and  (b)  such  board 
or  commission  has  then  adopted  a  resolution  awarding  the  contract. 

For  contracts  less  than  or  equal  to  the  Threshold  Amount  as  defined  below,  a  contract 
is  awarded  when  the  department  head  either  signs  the  contract  or  issues  an  order  of  award, 
whichever  occurs  first.  Pursuant  to  Charter  Section  3.105,  all  contract  awards  are  subject  to 
certification  by  the  Controller  as  to  the  availability  of  funds. 

(C)  Bid.  A  sealed  document  submitted  in  response  to  an  Advertisement  For  Bids. 
No  bid  shall  be  deemed  accepted  by  the  City  and  County  of  San  Francisco  until  such  time  as 
the  contract  is  awarded  in  accordance  with  this  Chapter. 

(D)  Bidder.  One  who  submits  a  bid  in  response  to  an  Advertisement  For  Bids. 

(E)  Construction  Manager.  Any  individual,  firm,  partnership,  corporation, 
association,  joint  venture  or  other  legal  entity  permitted  by  lav/  to  furnish  construction 
management  services  to  the  City  and  County. 

(F)  Contract.  For  the  purposes  of  this  Chapter,  a  contract  is  an  agreement  in  writing 
between  the  City  and  County  of  San  Francisco  and  any  party  to  perform  professional  design 
services,  consultant  services,  construction  management  services  or  construction  services 
relative  to  a  public  work  or  improvement.  No  contract  shall  be  deemed  av/arded  effective  or 
binding  on  the  City  and  County  of  San  Francisco  until  such  time  as  the  requirements  for 
award  are  met,  as  provided  in  this  Chapter. 
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(G)  Contractor.  A  party  who  contracts  directly  with  the  City  and  County  of  San 
Francisco  to  perform  professional  design  services,  consultant  services,  construction 
management  services  or  construction  sen/ices  relevant  to  a  public  work  or  improvement.  A 
contractor  performing  construction  services  may  also  be  referred  to  as  a  "general  contractor" 
or  a  "prime  contractor." 

(H)  Department  Head.  The  duly  appointed  Qenerai  Manager,  Director,  or  Executive 
Director  of  a  City  and  County  of  San  Francisco  department  authorized  to  perform  public  work 
under  this  Chapter.  For  purposes  of  this  Chapter  only,  an  authorized  department  head  may 
designate  a-Deputy-General-ManageFor-Deputy-Dtr^tOF-an  indjyidual  to  execute  on  his  or  her 
behalf  any  document  referenced  in  this  Chapter,  including  but  not  limited  to  Contracts, 
Change  Orders,  Modifications,  Service  Orders,  Task  Orders,  approvals,  progress  payments, 
and  certificates  of  completion.  Such  designation  shall  be  in  writing  and  shall  identify  the 
individual  deputy  by  name  and  title  and  the  scope  and  term  of  the  designation. 

(I)  Prevailing  Wage  or  Prevailing  Rate  of  Wage.  The  prevailing  wage,  as  used  in 
this  Chapter,  is  the  highest  general  prevailing  rate  of  wage  plus  "per  diem  wages"  and  wages 
paid  for  overtime  and  holiday  work  paid  in  private  employment  in  the  City  and  County  of  San 
Francisco  for  the  various  crafts  and  kinds  of  labor  employed  in  the  performance  of  any  public 
work  or  improvement  under  this  Chapter.  "Per  diem  wages"  are  defined  pursuant  to  Labor 
Code  section  1773.1 ,  as  amended  from  time  to  time. 

(J)      Public  Work  or  Improvement.  A  public  work  or  public  work  or  improvement,  as 
used  in  this  Chapter,  is  any  erection,  construction,  renovation,  alteration,  improvement, 
demolition,  excavation,  installation,  or  repair  of  any  public  building,  structure,  infrastructure, 
bridge,  road,  street,  park,  dam,  tunnel,  utility  or  similar  public  facility  performed  by  or  for  the 
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City  and  County  of  San  Francisco,  the  cost  of  which  is  to  be  [)aid  wholly  or  partially  out  :A 
moneys  deposited  in  the  treasury  of  the  City  and  County. 

(K)     Responsible.  A  responsible  bidder  or  contractor  is  one  who  (1)  meets  the 
qualifying  criteria  required  for  a  particular  project,  including  without  limitation  the  oxporlisc. 
experience,  record  of  prior  timely  performance,  license,  resources,  bonding  and  insurance 
capability  necessary  to  perform  the  work  under  the  contract  and  (2)  at  all  times  deals  in  good  ; 
faith  with  the  City  and  County  and  shall  submit  bids,  estimates,  invoices  claims,  requests  for 
equitable  adjustments,  requests  for  change  orders,  requests  for  contract  modifications  or  ; 
requests  of  any  kind  seeking  compensation  on  a  City  contract  only  upon  a  good  faith  honest  ! 
evaluation  of  the  undedying  circumstances  and  a  good  faith,  honest  calculation  of  the  amount 
sought. 

(L)      Responsive.  A  responsive  bid  is  one  that  complies  v/ith  the  requirements  of  the 
subject  Advertisement  For  Bids  without  condition  or  qualification. 

(M)     Threshold  Amount.  The  Threshold  Amount,  for  the  purposes  of  this  Chapter.  Is 
$400,000.  On  January  1,  2015,  and  every  five  years  thereafter,  the  Controller  shall  recalculate  | 
the  Threshold  Amount  to  reflect  any  proportional  increase  in  the  Urban  Regional  Consumer 
Price  Index  from  January  1 ,  2010,  rounded  to  the  nearest  S1 ,000. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA.  City  Attorney  : 


Ceorge  K^ong 
Deputy  City  Attorney 
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Ordinance  amending  San  Francisco  Administrative  Code  Chapter  6  to  revise  Section  6.68  concerning 
integrated  projecl  delivery  contracting  procedures  and  revise  Subsection  5.1(H)  to  allow  a  department 
head  to  designate  an  individual  to  execute,  on  his  or  her  behalf,  contracts  avi'arded  under  Chapter  6  and 
related  documents. 

May  04,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

May  11,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100332 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/11/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Amended  in  Committee 

FILE  NO.  100333  04/19/2010  ORDINANCE  NO. 


[Bid  Discount  For  Small  and  Micro-LBEs  That  Joint  Venture  To  Bid  On  Construction 
Contracts.] 

Ordinance  amending  Administrative  Code  Section  14B.7(F)  to  grant  bid  discounts  to 
Small  and  Micro-LBEs  that  joint  venture  with  other  firms  to  bid  on  construction 
contracts. 

NOTE:  Additions  are  sinsle-umkrline  italics  Times  New  Roman; 

deletions  are  str-ihe-Uiro ugl-hiutiie^-^^mos-^eM^oman . 
Board  amendment  additions  are  dQJJ bio- underlined; 
Board  amendment  deletions  are  str'iketfirough-nor^nal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  14B,2,  to  read  as  follows: 

SECTION  14B.2.  DEFINITIONS. 

"Architect/Engineering  Contract"  means  an  agreement  for  architectural,  engineering,  or 
other  professional  design,  consulting  or  construction  management  ser>yices  for  a  public 
work/construction  project. 

"Back  contracting"  shall  mean  any  agreement  or  other  arrangement  between  a  prime 
contractor  and  its  subcontractor  that  requires  the  prime  contractor  to  perform  or  to  secure  the 
performance  of  the  subcontract  in  such  a  fashion  and/or  under  such  terms  and  conditions  that 
the  prime  contractor  enjoys  the  financial  benefits  of  the  subcontract.  Such  agreements  or 
other  arrangements  include,  but  are  not  limited  to,  situations  in  which  either  a  prime  contractor 
or  subcontractor  agrees  that  any  term,  condition  or  obligation  imposed  upon  the  subcontractor 
by  the  subcontract  shall  be  performed  by  or  be  the  responsibility  of  the  prime  contractor 

"Bid"  means  a  quotation,  proposal,  solicitation  or  offer  by  a  bidder  or  contractor  to 
perform  or  provide  labor,  materials,  equipment,  supplies  or  services  to  the  City  for  a  price. 

"Bidder"  means  any  business  that  submits  a  bid  or  proposal- 
Supervisors  Maxwell,  Mar,  Chiu  GOVERNMENT 
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1  "City"  means  the  City  and  County  of  San  Francisco. 

2  :  "Commercially  useful  function"  shall  mean  that  the  business  is  directly  responsible  for 

3  .  providing  the  materials,  equipment,  supplies  or  services  to  the  City  as  required  by  the 

4  I,  solicitation  or  request  for  quotes,  bids  or  proposals.  Businesses  that  engage  in  the  business  of 

5  i;  providing  brokerage,  referral  or  temporary  employment  services  shall  not  be  deemed  to 

6  'I  perform  a  "commercially  useful  function"  unless  the  brokerage,  referral  or  temporary 

7  ::  employment  ser\'ices  are  those  required  and  sought  by  the  City.  When  the  City  requires  and 

8  \-  seeks  specialty  products  made  to  order  for  the  City  or  otherwise  seeks  products  which,  by 

9  I.  industry  practice,  are  not  regularly  stocked  in  warehouse  inventory  but  instead  are  purchased 

10  ij  directly  from  the  manufacturer,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be 

1 1  '  credited  towards  LBE  participation  goals.  When  the  City  requires  and  seeks  products  which 

12  i  are,  by  industry  practice,  stocked  in  warehouse  inventory  and  are  in  fact,  regularly  stocked  by 

1 3  the  listed  supplier  or  distributor,  no  more  than  sixty  percent  of  the  cost  of  the  product  shall  be 

14  credited  towards  LBE  participation  goals.  If  the  listed  supplier  or  distributor  does  not  regularly 

15  :  stock  the  required  product,  no  more  than  five  percent  of  the  cost  of  the  product  sliall  be 

16  ;  credited  towards  LBE  participation  goals. 

17  i  "Commission"  means  the  Human  Rights  Commission. 

18  "Commodity  contract"  means  an  agreement  to  purchase  any  product,  including 

19  j  materials,  equipment  and  supplies. 

20  "Contract"  means  any  agreement  between  the  City  and  a  person  to  provide  or  procure 

21  labor,  materials,  equipment,  supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  a  price  to 

22  1  be  paid  out  of  monies  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control 

23  j  of  or  collected  by  the  City.  A  "contract"  includes  an  agreement  between  a  non-profit  or  public 

24  '  entity  and  a  contractor  for  the  performance  of  construction  or  construction-related  seivices. 

25  where  the  contract  is  funded  by  the  City.  A  "contract"  does  not  include:  (1 )  grants,  whether 
1 
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funded  by  the  City  or  by  Federal  or  State  grant  funds,  to  a  nonprofit  entity  to  provide  services 
to  the  community;  (2)  sales  of  the  City's  personal  or  real  property;  (3)  loan  transactions, 
whether  the  City  is  a  debtor  or  creditor;  (4)  lease,  franchise,  or  concession  agreements;  (5) 
agreements  to  use  City  real  property;  (6)  gifts  of  materials,  equipment,  supplies  or  sen/ices  to 
the  City;  or  (7)  agreements  with  a  public  agency  except  for  contracts  or  other  agreements 
between  the  City  and  persons  or  entities,  public  or  private,  in  which  such  persons  or  entities 
receive  money  from  or  through  the  City  for  the  purpose  of  contracting  with  businesses  to 
perform  public  improvements.  Without  limitation  of  the  foregoing,  "contract"  includes  any 
agreement  between  the  City  and  a  person  to  provide  or  procure  labor,  materials,  equipment, 
supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  PUC  Regional  Projects. 

"Contract  awarding  authority"  means  any  City  officer,  department,  commission, 
employee  or  board  authorized  to  enter  into  contracts  on  behalf  of  the  City.  A  non-profit  or 
public  entity  that  receives  funds  from  the  City  to  pay  for  construction  or  construction  related 
services  is  a  "contract  awarding  authority"  for  the  purposes  of  contracting  for  the  performance 
of  those  services. 

"Contractor"  means  any  person  who  enters  into  a  contract  with  the  City. 

"Control"  means  an  individual  possesses  the  legal  authority  to  manage  business 
assets,  good  will  and  the  daily  operations  of  a  business,  and  actively  and  continuously 
exercises  such  authority. 

"Director"  means  the  Director  of  the  Human  Rights  Commission,  or  his  or  her  designee. 

"Discount"  means  a  downward  adjustment  in  price  or  upward  adjustment  in  rating  of  a 
proposal,  whichever  applies,  that  is  made  under  Section  14B.7. 

"General  Manager"  means  the  General  Manager  of  the  San  Francisco  Public  Utilities 
Commission,  or  his  or  her  designee. 
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1  "'General  services  contract"  means  an  agreennenl  for  ttiose  services  that  are  not 

2  professional  services.  Examples  of  "general  services"  include:  janitorial,  security  guard,  pest 

3  control  and  landscaping  services. 

4  "Joint  A^'eiMure"  shall  mean  an  association  of  tvv/o  or  more  professional-services,-  or 

5  architecture/engineering,  or  construction  contracting  businesses-acting  as  a-contractor^nd 

6  peffofming-^)r-providing-seFviGes-on-a-professiGnal-&epyi€es.  or  architectyre/engineering 

7  GontfaGtrOr-^ublk-vvorks/Gen-stf-yGyeft-contFac^  -ift-^iGh-eaGh-jeint-veBtyfe-partfler-Gembines 

8  I;    pfflperty-,-Gapita It  efforts.- skillv-and/oF-knowtedge-afld  eaGh-joifit-vef>tyfe-^rtner-shares-4R4l^ 

j: 

9  :•■    Gwnershipreon!'  ^.!.  nianngement  responsibilitiesr^'isks-and -profits-of  the-joint-ventur^in 

10  1    pfep0rti©R-t<3  (ts  v;laifiie<:i  level  ot  participationT 

1 1  I  "Joint  venture"  shaHjTieari_an  association  or  partnership  of  two  or  more  professional 

12  !i    sen/ices  businesses,  such  as  architecture/engineerinq^erforniina  or^providing services  under 


13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


a  City  contract,  in  which  each_iQint  venture  partner  combines  property,  capital,  efforts,  skill. 
and/or  knowledge  and  each  joint  venture  partner  shares  in  the  ov^nership.  control. 
mmagementjEesponsibilities.  risks  and  profits  of  the  joint  venture  in  proportion  to  its  claimed 

FoLprojects  let  und^r  Chapter  6._68.  Integrated  Project  Deliven/.  a  "Joint  Venture"  shall 
mean  an  partnership  o£association_Qf  two  or  more  licensed^eneral  contractors  performing  or 
proyid]n^_sen)jces  on  a  public  works/construction  project  in  which_each  joint  venture  partner 
^Qn.^.Q§-£.CQP^'^V^-^^L^--^l---^^feJ^-  skill,  and/or  knowledge  and  eacj^joint  venture  partner 

venturejn^ proportion  to  its  claimGdJevel..of_ggrti£|g3iiQD 

"Local  Busiii.  s:,  [  i  t(  ii  m  iso  (LBE)"  means  a  business  that  is  certified  as  an  LBE  under 
Section  14B.3.  LBEs  are  either  Small-LBEs,  or  Micro-LBEs.  or  SBA-LBEs,  and  are  also  either 
MBEs.  WBEs.  orOBEs. 
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"Minimum  competitive  amount"  means  for  professional  services,  general  sen/ices, 
architect/engineering  and  commodities  contracts,  the  "minimum  competitive  amount"  as 
defined  in  Section  6.40(A)  of  tine  Administrative  Code. 

"Minority  Business  Enterprise  (MBE)"  means  a  business  that  is  certified  as  an  MBl 
under  Section  14B.4(B) 

"Other  Business  Enterprise  (OBE)"  means  a  business  that  is  certified  as  an  OBE  under  | 
Section  14B.4(D). 

"Owns"  or  "Ownership"  means  an  individual:  (a)  possesses  a  record  ownership 
interest,  such  as  partnership  interest  or  stock  interest,  of  at  least  51  percent  of  the  business;  | 
(b)  possesses  incidents  of  ownership,  including  an  interest  in  profit  and  loss,  equal  to  at  least  | 
the  required  record  ownership  interest;  (c)  contributes  capital  to  the  business  equal  to  at  least  I 
the  required  record  ownership  percentage  (unsecured  promissory  notes  or  notes  secured  by 
the  business  or  business  assets  are  not  sufficient  to  constitute  capital  contributions);  and  (d) 
contributes  expertise  relevant  to  the  business  "commercially  useful  function"  proportionate  to 
the  stated  ownership  interest. 

"Person"  means  any  individual  or  group  of  individuals,  including  but  not  limited  to 
partnerships,  associations,  and  corporations. 

"Professional  services  contract"  means  an  agreement  for  ser/ices  that  require 
extended  analysis,  the  exercise  of  discretion  and  independent  judgment,  or  the  application  of  '. 

an  advanced,  specialized  type  of  knowledge,  expertise,  or  training  customarily  acquired  either  i 

1 

by  a  prolonged  course  of  study  or  equivalent  experience  in  the  field.  Examples  of  professional  ! 
service  providers  include  licensed  professionals  such  as  accountants,  and  non-licensed 
professionals  such  as  parking  lot  management,  software  developers  and  financial  consultants. 
For  the  purpose  of  this  Ordinance,  a  contract  for  architectural,  engineering,  or  other 
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1  professional  design,  consulting  or  construction  management  sen^/ices  tor  a  public  work  project 

2  shall  be  considered  an  architect/engineering  contract  and  not  a  professional  services  contract. 
5  "PUC"  or  "Public  Utilities  Commission"  means  the  San  Francisco  Public  Utilities 

4  Commission,  the  City  Department  that  provides  water,  wastewater,  and  municipal  power 

5  j',    services  to  San  Fraricisco  and,  under  contractual  agreement  with  29  wholesale  water 

:i 

6  j    agencies,  also  supplies  water  to  1 .6  million  additional  sustomers  within  three  Bay  Area 

7  counties. 

8  i  "Public  works/construction  contract"  means  a  contract  for  the  erection,  construction, 

9  i    renovation,  alteration,  improvement,  demolition,  excavation,  installation,  or  repair  of  any  public 

10  1    building,  structure,  infrastructure,  bridge,  road,  street,  park,  dam,  tunnel,  utility  or  similar  public 

1 1  i'    facility  that  is  performed  by  or  for  the  City,  and  the  cost  of  which  is  to  be  paid  wholly  or 

12  !{    partially  out  of  moneys  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control 

13  1     of  or  collected  by  the  City.  For  purposes  of  this  Ordinance  only,  "public  works/construction 
^A  j     contract"  includes  contracts  between  a  person,  including  a  non-profit  entity  or  public  agency, 

15  I     and  a  contractor  for  construction  or  construction-related  sepyices,  where  the  contract  is  funded 

16  I     by  the  City. 

17  j  "PUC  Regional  Projects"  means  the  projects  to  be  performed  outside  of  the  geographic 

18  I     limits  of  San  Francisco  that  are  identified  as  regional  projects  and  included  in  the  formally 

19  I    approved  Capital  Improvement  Program  of  the  San  Francisco  Public  Utilities  Commission's 

20  !    approximately  $4.3  billion  project  to  seismically  reinforce  and  otherwise  enhance  the  Hetch 

21  Hotchy  water  supply  system,  as  it  may  be  amended  from  time  to  time,  and  shall  also  include 

22  i     Repair  and  Replacement  work  ("R&R")  only  where  such  work  is  to  be  performed  in 

23  I    association  with  a  regional  Capital  Improvement  Program  project. 

24  j 

25  i 
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"Subcontractor"  means  any  person  providing  goods  or  services  to  a  contractor  or 
subcontractor  in  fulfillment  of  the  contractor  or  subcontractor's  obiigations  arisifiy  from  a 
contract  with  the  City. 

"Threshold  amount"  means,  for  public  works/construction  projects,  the  "threshold 
amount"  as  defined  in  Chapter  6.1  (M)  of  the  Administrative  Code. 

"Woman  Business  Enterprise  (WBE)"  means  a  business  that  is  certified  as  a  WBE 
under  Section  14B.4(C). 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.7,  to  read  as  follov/s: 

SECTION  14B.7.  PRIME  CONTRACTS 

A)   Good  Faith  Efforts  to  Obtain  LBE  Bids  on  Contracts  Subject  to  this  Ordinance. 
Contract  av/arding  authorities  shall  use  good-faith  efforts  for  all  contracts  subject  to  the 
discount  provisions  of  this  Ordinance  to  solicit  and  to  obtain  bids  from  the  broadest  possible 
range  of  LBEs  and  to  ensure  that  neither  MBEs  nor  WBEs  nor  OBEs  are  arbitrarily  excluded 
from  participation.  Good  faith  efforts  shall  include  the  following. 

(1 )  Arranging  contracts  by  size  and  type  of  work  to  maximize  the  opportunities  for 
LBEs  to  participate.  This  includes  dividing  projects  into  smaller  parts. 

(a)  As  soon  as  practical  before  soliciting  bids  or  proposals,  contract  awarding 
authorities  shall  submit  large  contract  proposals  to  the  Director  for  review.  The  Director  shaK 
determine  whether  the  proposed  contract  can  be  divided  into  smaller  contracts  so  as  to 
enhance  the  opportunity  for  participation  by  LBEs.  For  purposes  of  this  paragraph,  "large 
project"  means  any  public  works/construction  contract  estimated  to  cost  more  than 
$5,000,000,  any  professional  sen/ices  contract  estimated  to  cost  more  than  $100,000.  and 
any  multiple  year  commodities  contract  with  a  term  greater  than  one  year,  including  any 
options  to  renew  or  extend. 
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1  .  (b)   If  the  Director  determines,  after  consulting  with  the  contract  awarding  authority, 

2  that  the  contract  can  be  divided  into  smaller  contracts,  then  the  Director  and  the  contract 

3  awarding  authority  shall  confer  regarding  all  of  the  costs  and  benefits  of  soliciting  the  contract 
A       as  a  single  contract  or  dividing  it  into  smaller  contracts,  including  but  not  limited  to  the 

5  ||    potential  for  enhanced  opportunities  for  LBE  participation  as  prime  contractors,  the  potential 

6  !;    for  LBE  participation  as  subcontractors,  relative  costs,  administrative  issues,  and  any  other 

7  !'    matters  relevant  to  the  accomplishment  of  the  purpose  of  the  subject  contract  or  contracts.  If. 

8  i'    after  exchanging  information  and  conferring  regarding  these  issues,  the  contract  awarding 

9  ji    authority  and  the  Director  are  unable  to  agree  on  whether  or  how  the  contract  divided  into 

10  smaller  contracts,  or  on  the  size  and  number  of  contracts,  the  Mayor  or  the  Mayor's  designee 

11  {    shall  resolve  the  matter. 

12  (2)  Encouraging  LBEs  to  attend  prebid  meetings  that  are  held  to  inform  potential 

13  bidders  of  contracting  opportunities. 

14  (3)  Advertising  in  general  circulation  media,  trade  association  publications  and  local 

15  business  media,  and  posting  the  contracting  opportunity  on  the  Department's  website  or  other 

16  centralized  City  website. 

17  ]  (4)   Notifying  LBEs  that  are  certified  to  perform  the  work  contemplated  in  a  contract 

18  and  soliciting  their  interest  in  the  contract. 

19  r  (5)  Providing  LBEs  with  adequate  information  about  the  plans,  specifications  and 

20  I     requirements  of  the  contract. 

21  (6)  When  allowed  by  local  laws  governing  City  contracting,  negotiating  with  LBEs  in 

22  i    good  faith. 

23  ;  (7)   Using  the  services  of  community  and  contractors' groups  to  assist  in  the 

24  recruitment  of  LBEs. 
25 
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(8)   For  professional  services,  general  soryiccs,  architectural/engineering  and 
commodities  contracts,  the  estimated  cost  of  which  oxccodb  $10,000  but  is  loss  than  the 
minimum  competitive  amount  or  for  public  works/construction  contracts,  the  estimated  cost  of 
which  exceeds  $10,000  but  is  less  than  the  threshold  amount,  contract  awarding  authorities 
are  not  required  to  undertake  the  good  faith  efforts  steps  set  forth  in  Sections  14B. 7(A)(3) 
when  it  is  impracticable  to  do  so. 

(B)  Best  Efforts  on  Contracts  Not  Otherwise  Subject  to  this  Ordinance.  In  the  award  of 
leases,  franchises,  concessions,  and  other  contracts  not  subject  to  the  discount  provisions  of 
this  Ordinance,  contract  awarding  authorities  shall  utilize  the  good  faith  efforts  steps  unless 
impracticable  to  do  so.  At  a  minimum,  contract  awarding  authorities  should  notify  LBEs  that 
are  certified  to  perform  the  work  contemplated  in  a  contract  and  solicit  their  interest  in  the 
contract. 

(C)  Non-Discrimination  in  Prime  Contracting.  Contract  awarding  authorities  shall 
ensure  that  all  aspects  of  the  contracting  process  are  free  from  discrimination  against  any 
person  on  any  basis  prohibited  by  law,  and  ensure  broad  contracting  opportunities  for  all 
categories  of  LBEs.  Contract  awarding  authorities  shall  maintain  such  documentation  of  their 
selection  process  as  required  by  the  Director  to  monitor  and  ensure  compliance  with  this 
provision. 

(D)  Contracts  Subject  to  Prime  Bidding  Discounts.  Unless  otherwise  provided  in  this 
Ordinance,  contract  awarding  authorities  shall  apply  discounts  to  all  contracts  the  estimated 
cost  of  which  exceeds  $1 0,000. 

(E)  Amount  of  Discount.  Unless  otherwise  provided  in  this  Ordinance,  contract 
awarding  authorities  shall  apply  a  10%  discount  to  any  bid  from  a  Small  -  LBE  or  Micro  -  LBE. 
Contract  awarding  authorities  shall  apply  these  discounts  to  each  stage  of  the  selection 
process,  including  qualifications,  proposals  and  interviev/s. 

Supervisor  Sophie  Maxwell 
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1  '  If  after  the  application  of  the  discounts  provided  for  in  this  Subsection  14B.7(E)  or 

(B. 7  (F)  to  any  bid  or  proposal  from  a  Small  or  Micro-LBE,  the  apparent  low 
,  ;  ujiiest  ranking  proposer  is  not  a  Small  or  Micro-LBE.  contract  awarding  authorities 

shall  apply  a  2%  bid  discount  to  any  bid  or  proposal  from  an  SBA-LBE.  Contract  awarding 

'j  authorities  shall  apply  this  2%  discount  to  each  stage  of  the  selection  process,  including 

G  qualifications,  proposals  and  inten/iews,  except  that  the  2%  discount  for  SBA-LBEs  shall  not 

7  be  applied  at  any  stage  if  it  would  adversely  affect  a  Small  or  Micro-LBE.  For  contracts 

8  '  estimated  by  the  contract  awarding  authority  to  cost  in  excess  of  $10,000,000  but  less  than 

9  I  $20,000,000,  contract  awarding  authorities  shall  apply  a  2%  discount  to  any  bid  or  proposal 
10  i  from  an  SBA-LBE. 

Ill  (F)  Joint  Ventures  For  Professional  Services,  and  such  as  Architecture/  Engineering 

12  seLVlces,  and  Public  iVorks/Coiist ruction  Contracts.  Unless  othewise  provided  in  this  Ordinance, 

13  contract  awarding  authorities  shall  extend  the  following  bid/rating  discount  to  all  bicis. 

14  proposals  and  contracts  from  Small  and  Micro-LBEs  on  professional  sen/ices  sen/ices,  ami 

1 5  such^as  architecture/engineering  services  aHd^nihUe^'orksr'-e<^ms-mie!^(ni-  prime  contracts:  (1 ) 

16  five  percent  to  a  joint  venture  with  Small  and/or  Micro-LBE  prime  contractor  participation  that 

1 7  1  equals  or  exceeds  35  percent  but  is  under  40  percent:  (2)  seven  and  one-half  percent  to  a 

18  j  joint  venture  with  Small  and/or  Micro-LBE  prime  contractor  participation  that  equals  or 

19  |i  exceeds  40  percent;  (3)  ten  percent  to  a  Small  and/or  Micro-LBE  prime  contractor  or  a  joint 

20  '  vonluro  among  Small  and/or  Micro-LBEs  prime  contractors.  Contract  awarding  authorities 

21  I  shall  apply  the  bid/rating  discount  to  each  stage  of  ttie  selection  process,  including 

22  i  qualifications,  proposals  and  interviews. 

23  j  For  qualifyinc;  ;iui  lu.  v.c  f  ks/constructlon  prime  contracts  administered  under  Chapter 

24  I  6^6_8Jh|t.cQntr^ct.^^^^  following  bid/rating  discount  to  all  bids. 

25  j  PJ.QJlQ^^j.^ii!l^_r'g..Qi'"^^^s  from  Small  apd  Micro-LBEs  as  follows:  (1)  two  percent  to  a  joirit 
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venture  witl2^malLand/orJ\/licro--LBE  prime  conlractor  participation  t*:<i-    :.-ais  o/,oxg*;/;(4;,j;Q 
percent  but  is  under  30_percent:_(2)  three  percent  tojajgint  vonturc-  v,  t  >  .'^irTV]!!  and/gr  f^igrQ; 
LBE  prime  contractor_Ra.digjBation  that  equals  or  exceeds  30  percent  :  -^^JR^SSSPL 
(3)_four  percent  to  ajoint  venture  with  Small  and/or  Micrq:LBE  prime  c.:;;  :■  :  '       *  "^Q 

i^gl„Qgjy-gLs  or  exceeds  4(IaeimQtJ)LJt  is  under  50  percent;  (Ij^five  perconl  i.;  .  :. 
with  Smgli  and/or  Micro-LBE_prime  conjractor  participation  that  equals  or  expeeds  50  Perc^t 
but  is  under  100  p^ercent;  and  (5))  ten  percenLto^a  Sniall  and/or  Micro-LBE  prime.coatig.ClQr-O'' 
adjoint  venture  among  Small  and/or  Micro-LBEs  prime  contractors,  ^int  venturej3artn,er§ 
requesting  a  bid/rating  discount  on  qualifying  public  works/construction  contracts  adqnini^tered 
under  Chapter  6.68MlLQDiy^_g^gligible  for  the  bid/ratine;:  •  - 1 ey  perfo.rm.at  Iga^t 25% 

of  the  cojntract  work.  Contract  awardingjMhorities  shj-ili  j;^,.,  ,  i  .  :  j  rating  discounUp.each 
stagejjf  the  selection  process.  including.gualification_s,^proposals  and  interviews. 

The  contract  awarding  authority  shall  apply  the  joint  venture  bid/ratings  discount  only  to 
professional  services, -a/^d  siich  as  architecture/engineering  contracts.-afl€^/^vfe//6 
wofks/GOfistPUGti&R-mRtfaets  arid_gualifyjnq  public  works/construction  contracts  admiojstered 
under  Chapter  6.68,  and  only  to  a  joint  venture  (1)  that  meets  the  requirements  contained  in 
this  Ordinance,  and  (2)  when  the  SmaU  and/or  Micro  LBE  is  an  active  partner  in  the  joint 
venture,  performs  work,  manages  the  job  and  takes  financial  risks  in  proportion  to  the  required 
level  of  participation  stated  in  the  bid  documents,  is  responsible  for  a  clearly  defined  portion  of 
the  work  to  be  performed,  and  shares  proportionately  in  the  ownership,  control,  management 
responsibilities,  risks,  and  profits  of  the  joint  venture.  The  portion  of  the  Small  and/or  Micro  LBE 
joint  venture  partner's  work  shall  be  set  forth  in  detail  separately  from  the  work  to  be  performed 
by  the  non-LBE  joint  venture  partner.  The  Small  and/or  Micro  LBE  joint  venture  partner's  portion 
of  the  contract  must  be  assigned  a  commercially  reasonable  dollar  value. 
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1  (G)  Affidavit.  Each  bidder,  proposer  and  contractor  shall  be  required  to  sign  an 

2  affidavit  declaring  under  penalty  of  perjury  its  iritention  to  comply  fully  with  the  provisions  of 

3  this  Ordinance  and  attesting  to  the  truth  and  accuracy  of  all  information  provided  regarding 
•i  such  compliance. 

5  i  (H)  Additional  Requirements  and  Required  Contract  Terms.  Contract  awarding 

6  authorities  sfiall  include  in  all  contracts  with  their  contractors,  and  all  contractors  shall  include 

7  in  their  contr,-u:i>  .-.  itii  suiH;ontractors  the  following  requirements,  in  addition  to  other 

8  ji  requirements  set  forlli  in  the  fvlunicipal  Code.  For  the  purposes  of  this  Section,  "contractor" 

9  j!  includes  all  subcontractors. 

10  |!  (1)   Eacli  contract  shall  incorporate  this  Ordinance  by  reference,  shall  require 

1 1  :  contractors  to  comply  with  its  provisions  in  awarding  and  administering  such  contracts,  and 

12  shall  provide  that  the  willful  failure  of  any  bidder  or  contractor  to  comply  with  the  requirements 

13  1  of  this  Ordinance  or  rules  and  regulations  implementing  this  Ordinance  shall  be  deemed  a 

14  {  material  breach  of  contract. 

15  (2)   Contracts  shall  provide  that  in  the  event  that  the  Director  finds  that  any  bidder, 

16  subcontractor  or  contractor  vv'illfully  fails  to  comply  with  any  of  the  provisions  of  this  Ordinance, 

ij 

17  Ij  rules  and  regulations  implementing  the  Ordinance,  or  contract  provisions  pertaining  to  LBE, 

i 

18  !|  MBE,  WBE,  OBE  or  Micro-LBE  participation,  outreach,  or  non-discrimination,  the  bidder, 

19  ;  subcontractor  or  contractor  shall  be  liable  for  liquidated  damages  for  each  contract  in  an 

20  I  afnount  equal  to  the  bidder's  or  contractor's  net  profit  on  the  contract.  10  percent  of  the  total 

21  i  amount  of  the  contract  or  $1 ,000,  whichever  is  greatest,  as  determined  by  the  Director.  All 

22  contracts  shall  also  contain  a  provision  in  which  the  bidder,  subcontractor  or  contractor 

23  acknowledges  and  agrees  that  tlio  liquidated  damages  assessed  shall  be  payable  to  the  City 

24  upon  demand  and  may  l)e  set  off  against  any  monies  due  to  the  bidder,  subcontractor  or 

25  contractor  from  any  contract  with  the  City. 
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(3)  Contracts  shall  require  all  contractors  to  maintain  records,  including  such 
information  requested  by  the  Director  or  Commission,  necessary  for  monitoring  their 
compliance  with  this  Ordinance.  Contracts  shall  require  prime  contractors  to  include  in  any 
subcontract  with  a  LBE  a  provision  requiring  the  subcontractor  to  maintain  the  same  records. 
Contracts  shall  require  contractors  and  subcontractors  to  maintain  such  records  for  three 
years  following  completion  of  the  project  and  shall  permit  the  Director,  Commission  and 
Controller  to  inspect  and  audit  such  records. 

(4)  Contracts  shall  require  pnme  contractors,  during  the  term  of  the  contract,  to  fulfill 
the  LBE  participation  commitments  submitted  with  their  bids.  Willful  failure  to  comply  with  the 
level  of  LBE  subcontractor  participation  specified  in  the  contract  shall  be  deomod  a  material 
breach  of  contract. 

(5)  Contracts  shall  require,  and  shall  require  prime  contractors  to  include  in  any 
subcontract  with  a  LBE  a  provision  requiring,  the  prime  contractor  to  compensate  any  LBE 
subcontractor  for  damages  for  b''each  of  contract  or  liquidated  damages  equal  to  5%  of  the 
subcontract  amount,  whichever  is  greater,  if  the  prime  contractor  willfully  fails  to  comply  with 
its  commitment  to  use  the  LBE  subcontractor  as  specified  in  the  bid/proposal  unless  the 
Director  and  the  contract  awarding  authority  both  give  advance  approval  to  the  prime 
contractor  to  substitute  subcontractors  or  otherwise  modify  the  commitments  in  the 
bid/proposal  documents.  This  provision  shall  also  state  that  it  is  enforceable  in  a  court  of 
competent  jurisdiction. 

(6)  Contracts  shall  require  prime  contractors,  whenever  amendments,  modifications, 
supplements,  or  change  orders  cumulatively  increase  the  total  dollar  value  of  the  contract  by 
more  than  10  percent,  to  comply  with  those  provisions  of  this  Ordinance  that  applied  to  the 
original  contract  with  respect  to  the  amendment,  modification,  supplement  or  change  order. 
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1  (7)   Contracts  shall  require  prime  contractors  to  submit  to  the  Director  for  approval  all  | 

i 

7.  contract  amendments,  modifications,  supplements,  and  change  orders  that  cumulatively  j 
3  increase  by  more  than  20  percent  the  total  dollar  value  of  all  contracts  originally  valued  at  ' 
M       $50,000  or  more.  The  Director  shall  review  the  proposed  amendment,  modification, 

5  j     supplement  or  change  order  to  correct  any  contracting  practices  that  exclude  any  category  of 

6  I     LBEs  from  new  contracting  opportunities. 

7  :  (8)  Contracts  in  which  subcontracting  is  used  shall  prohibit  back  contracting  to  the 

8  j'    prime  contractor  or  lower-tier  subcontracting  for  any  purpose  inconsistent  with  the  provisions 
of  this  Ordinance,  rules  and  regulations  adopted  pursuant  to  this  Ordinance,  or  contract 
provisions  pertaining  to  LBE  utilization. 

(9)  Contracts  in  wliich  subcontracting  is  used  sliall  require  the  prime  contractor  to  pay 
its  subcontractors  within  three  working  days  after  receiving  payment  from  the  City  unless  the 
prime  contractor  notifies  the  Director  in  writing  within  10  working  days  prior  to  receiving 
payment  from  tfie  City  that  there  is  a  bona  fide  dispute  between  the  prime  contractor  and  the 
subcontractor,  in  which  case  the  prime  contractor  may  withhold  the  disputed  amount  but  shall 
pay  the  undisputed  amount.  The  Director  may,  upon  making  a  determination  that  a  bona  fide 
dispute  exists  between  the  prime  contractor  and  subcontractor,  waive  this  three-day  payment 
requirement.  In  making  the  determination  as  to  whether  a  bona  fide  dispute  exists,  the 
Director  shall  not  consider  the  merits  of  the  dispute.  Contracts  in  which  subcontracting  is  used 
shall  also  require  the  contractor,  within  10  working  days  following  receipt  of  pavmerit  from  the 
City,  to  file  an  affidavit,  under  penalty  of  perjury,  that  he  or  she  has  paid  all  subcontractors. 
The  affidavit  shall  provide  the  names  and  address  of  all  subcontractors  and  the  amount  paid 
to  eacfi. 

(I)  Exceptions. 
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(1 )  The  bid  discount  provisions  of  this  Ordinance  for  Sm^u\  -divj.  iMicro-LBEs  are  not 
applicable  to  any  contract  estimated  by  the  contract  awarding  authority  to  cost  in  excess  of 
$10,000,000,  and  the  bid  discount  provisions  of  this  Ordinance  for  SBA-LBEs  are  not 
applicable  to  any  contract  estimated  by  the  contract  awarding  authority  to  cost  less  than 
$400,000  and  in  excess  of  $20,000,000. 

(2)  Notwithstanding  any  other  provision  of  this  Section,  contract  awarding  authorities 
shall  not  apply  a  discount  where  to  do  so  would  result  in  a  contract  being  awarded  to  a 
business  without  the  capacity  to  perform  it.  The  Commission  may  adopt  rules  and  regulations 
setting  standards  for  determining  that  an  LBE  has  sufficient  sl^ill,  experience,  and  financial 
capacity  to  perform  the  contract. 

(J)  Waivers.  The  Director  shall  waive  the  LBE  bid  discounts,  and  report  tne  vyaivor  to 
the  Commission,  if: 

(1 )  The  Director  finds,  with  the  advice  of  the  contract  awarding  authority  and  the 
Office  of  Contract  Administration,  that  needed  goods  or  sen/ices  are  available  from  a  sole 
source  that  is  qualified  to  do  business  with  the  City; 

(2)  The  contract  avv'arding  authority  certifies  in  writing  to  the  Director,  prior  to  the 
Controller's  contract  certification,  that  the  contract  is  being  awarded  under  the  emergency 
provisions  of  Administrative  Code  Section  6.60  or  Administrative  Code  Section  21.15  and  that 
there  is  either  (i)  no  time  to  apply  bid  discounts  or  establish  subcontracting  goals,  or  (ii)  no 
immediately  available  LBEs  that  are  capable  of  performing  the  emergency  work;  or 

(3)  For  contracts  in  excess  of  $5,000,000,  a  contract  awarding  authority  establishes 
that  sufficient  qualified  LBEs  capable  of  providing  the  needed  goods  and  ser\'ices  required  by 
the  contract  are  not  available,  or  the  application  of  the  LBE  discount  vyill  result  in  significant 
additional  costs  to  the  City  if  the  waiver  of  the  bid  discount  is  not  granted. 

(K)  Micro-LBE  Set-Aside  Program. 

Supervisor  Sophie  Maxwell 
BOARD  OF  SUPERVISORS 


1  ilj  Each  fiscal  year,  the  contract  awarding  departments  in  consultation  with  the 

2  '  Director  shall  set  aside  for  award  to  Micro  -  LBEs  not  less  than  50%  of  the  public 

3  work/construction  contracts  where  the  estimated  contract  amount  is  equal  to  or  less  than 
A  $400,000. 

5  i:  In  order  to  satisfy  the  requirement  to  set  aside  not  less  than  50%  of  the  contracts  that 

6  |!  fall  within  this  cMtegory,  contract  awarding  departmenta  may  count  Job  Order  Contracts, 

7  '  without  limitation  as  to  dollar  value,  that  the  department  has  set  aside  for  Micro  -  LBEs  under 

8  ;  Administrative  Code  Section  6, 62(C). 

9  ji  iZ'  Other  contracts.  Each  fiscal  year,  the  contract  awarding  departments  in 

L 

10  |i  consultation  with  the  Director  shall  set  aside  for  competitive  award  to  Micro  -  LBEs  contracts 

1 1  other  than  public  work/construction  contracts  where  the  estimated  contract  amount  is  equal  to 

12  |!  or  less  than  $100,000.  The  contract  awarding  departments  shall  have  a  goal  of  setting  aside 

1 3  !  in  each  fiscal  year  25%  of  all  contracts  that  fall  within  this  category,  but  1 20  days  from  the 

14  1  effective  date  of  this  Subsection,  the  25%  goal  shall  become  a  requirement. 

i 

15  ij  (3)  The  competitive  award  requirements  of  the  Municipal  Code  shall  otherwise  apply  to 

16  II  contracts  in  the  set-aside  prograni,  except  that  if  (a)  fewer  than  two  Micro  -  LBEs  submit  bids, 

17  1  or  (b)  the  contract  awarding  authority  determines  that  the  contract  would  not  be  awarded  at  a 

18  ;  fair  market  price,  then  the  contract  awarding  authority  may  reject  all  bids  and  remove  the 

19  I  contract  from  the  set-aside  program. 

20  I  (4)  In  the  year  2010.  contract  awarding  departments  must  make  the  following 

21  disclosures  to  the  Board  of  Supervisors  each  quarter.  Thereafter,  beginning  in  201 1 ,  contract 

22  awarding  departments  must  make  the  following  disclosures  to  the  Board  of  Super\'isors  every 

23  year  when  the  contract  awarding  department  makes  its  annual  budget  submissiori  to  the 

24  Board  of  Supervisf^-  '(isuros  shall  include:  (1 )  the  number  of  contracts  and  the 

25  '  amount  of  each  con;:. :     i..,,;; i  d  under  the  Micro  -  LBE  set-aside  program;  and  (2)  all  public 
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work/construction  contracts  equaling  $400,000  or  less  not  awarded  under  this  program,  and 
all  other  contracts  equaling  $100,000  or  less  not  awarded  under  this  program,  accompanied  \ 
by  an  explanation  as  to  why  the  contract  vvas  not  set-aside  for  award  under  this  program,  or.  if  I 
set  aside,  whether  it  was  subsequently  not  awarded  or  awarded  under  any  other  procedure. 

(5)  Contracts  that  are  set-aside  for  award  to  Micro  -  LBEs  shall  not  be  subject  to 
subcontracting  goals  under  Section  14B.8.  Micro  -  LBEs  that  subcontract  any  portion  of  a  set-  ' 
aside  contract  should  subcontract  to  businesses  certified  as  Micro  -  LBEs,  to  the  maximum  ; 
extent  possible.  Micro  -  LBEs  that  subcontract  any  portion  of  a  set-aside  contract  must  serve 
a  commercially  useful  function  based  on  the  contract's  scope  of  work,  and  must  perform  h\ 
least  25%  of  the  contract  work. 

(L)  Prompt  payment.  The  City  shall  pay  LBEs  within  30  days  of  the  date  on  which  the 
City  receives  an  invoice  for  work  performed  for  and  accepted  by  the  City.  The  Controller  shall  ; 

work  with  the  Director  and  contract  awarding  authorities  to  implement  this  Citywide  prompt-  I 

i 

payment  policy.  The  City  shall  consult  with  affected  community  members  and  relevant  City  i 
officials,  including  the  Director,  the  Controller,  and  contract  awarding  authorities,  to  design  j 

and  implement  a  prompt  payment  program  within  six  (6)  months  of  the  effective  date  of  this  ' 

i 

Ordinance.  Such  program  shall  include  procedures  for  the  payment  of  late  penalties  where  ! 
prompt  payment  does  not  occur. 

(M)  Application  of  Chapter  14B.  Within  60  days  of  the  effective  date  of  this 
Subsection,  contract  awarding  departments  shall  report  to  the  Board  of  Supervisors  on  their  I 
implementation,  and  recommendations  for  any  amendment,  of  the  requirement  in  Sections  • 
14B.7(E)  and  (F)  that  contract  awarding  authorities  shall  apply  the  discounts  authorized  by 


Supervisor  Sophie  Maxwell 
BOARD  OF  SUPERVISORS 


1  those  sections  "to  each  stage  of  the  selection  process,  including  qualifications,  proposals  and 

2  inten/iews." 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  anriending  Administrative  Code  Section  14B.7(F)  to  grant  bid  discounts  to  Small  and 
Micro-Local  Business  Enterprises  tiiat  joint  venture  v/ith  oilier  firms  to  bid  on  construction  contracts. 


May  04,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Ciniu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar. 
Maxwell  and  Mirl^arimi 

May  1 1 ,  201 0  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 
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I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/11/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  S;in  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amendmentof  the  Whole -4/21/10  -  j 0 

FILE  NO.  100251  ORDINANCE  NO 


[Contract  with  AT&T  for  City  telecommunications  services.] 

Ordinance  approving,  retroactiveljy;,  a  contract  with  AT&T  for  the  purchase  of 
telecommunications  services  and  equipment  for  a  maximum  cost  of  S75.000.000,  for  a 
four  and  one-half  year  term  beginning  on  March  1,  2010. 

Note:  Additions  are  single-under! inc        v  Times  New  Roman; 

deletions  are  f^mkt'ihroiH^r'.-ih i i ivs-l  imes-He^^ieman . 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough-normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
finds  that: 

(a)  The  City 's  Telecommunications  Contract 

(1)  The  City  and  County  of  San  Francisco  currently  purchases  local  and  long 
distance  telephone  and  data  services  telecommunications  services  under  a  contract  with 
AT&T  (formerly  Pacific  Bell  and  SBC),  its  subsidiaries  and  affiliates,  that  the  Board  of 
Supervisors  approved  on  June  19,  2007.  A  copy  of  the  agreement  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No,  070423  (2007  contract).  The  2007  contract  was  to  expire 
on  November  27,  2009,  until  the  City  and  AT&T  extended  the  contract  to  February  28.  2010. 
The  Department  of  Technology  (Department)  now  seeks  approval  of  a  new  four  year,  six- 
month  contract  with  AT&T  (the  2010  Contract),  a  copy  of  v/hich  is  on  file  v/ith  the  Board  of 
Supervisors  in  File  No.  100251 

(2)  Under  San  Francisco  Administrative  Code  Section  21.16,  a  department  may 

rely  on  the  results  of  a  competitive  solicitation  by  another  department   On  September  18. 

2008,  the  Airport  awarded  AT&T  a  contract  for  telecommunications  and  voice  data  sen/ices 

after  a  competitive  bid  process.  The  Department  believes  it  is  reasonable  to  rely  on  the 

GOVERNMENT 
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Airport's  competitive  bid  process  because  a  new  competitive  bid  process  v/ould  likely  not  yield 
better  prices  or  terms. 

(3)  Tlie  Department  has  negotiated  with  AT&T  to  develop  an  agreement  that 
combines  the  most  beneficial  pricing  and  terms  of  the  Airport  contract  with  the  benefits  from 
other  public  entity  contracts  that  the  City  may  purchase  under.  The  2010  Contract  includes 
terms  that  allow  the  City  to  purchase  services  under  the  best  pricing  available  to  other  public 
entities.  This  pricing  is  based  on  the  service  agreements  that  are  attached  to  the  contract  as 
exhibits  and  include:  (1)  tlie  Stale  of  California  Cainet  2  agreement;  (2)  the  Western  States 
Contracting  Alliance  agreement;  (3)  the  San  Francisco  Airport  Sonet  agreement;  and  (4)  the 
Merced  County  agreement.  The  contract  also  allows  City  non-profits  to  purchase 
telecommunication  services  directly  from  AT&T  at  the  preferred  pricing  available  to  the  City.  | 

(4)  City  agencies,  including  the  San  Francisco  Public  Utilities  Commission,  the  ] 
San  Francisco  international  Airport,  and  the  San  Francisco  Public  Library  have  entered  into 
agreements  with  AT&T  to  purchase  Cainet  2  services.  Some  of  these  agreements  were 
signed  after  the  Board  reviewed  the  2007  contract,  and  were  not  included  in  the  Board's 
review  at  that  time.  This  contract  identifies  and  incorporates  these  service  agreements. 

(5)  The  Department  expects  the  total  cost  of  the  AT&T  contract,  including 
existing  service  agreements  for  individual  departments  from  March  2010  through  August  2014 
will  not  exceed  seventy  five  million  dollars. 

(b)  Cainet  Contract 

(1 )  From  2001  to  2007,  the  City  purchased  telecommunications  services  from  i 
AT&T  under  a  competitively  bid  contract  between  the  State  of  California  ("Slate")  and  AT&T 
titled  the  California  Integrated  Information  Network  agreement  ("Cainet  1  Contract").  The 
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Calnet  1  Contract  allowed  local  agencies  to  purchase  telecommunications  services  at 
competitive  prices  using  the  bargaining  power  of  the  State. 

(2)  In  2007,  after  an  extensive  competitive  bidding  process,  the  State  awarded 
different  parts  of  the  five  year  Calnet  2  Contract  to  AT&T  (for  most  services)  and  to  Verizon 
(for  certain  advanced  services  such  as  Voice  over  Internet  Protocol),  there  are  two  additional 
one-year  extensions  available  upon  request  by  the  State. 

(3)  Although  the  City  signed  a  five-year  agreement  in  order  to  purchase 
services  from  AT&T  under  the  Calnet  2  Contract  in  2007,  the  agreement  allowed  the  City  to 
cancel  the  agreeirient  in  2009  without  paying  any  penalties. 

(4)  After  reviewing  the  current  pricing  offered  by  AT&T  and  assessing  the  City's 
telecommunications  needs  for  the  next  four  and  one-half  years,  the  Department  has 
determined  that  is  beneficial  for  the  City  to  continue  purchasing  these  services  from  AT&T 
under  Calnet  2. 

(c)      Airport  Contract 

(1 )  In  2008,  the  San  Francisco  Airport  issued  a  request  for  proposals  in  order  to 
procure  basic  telecommunications  services,  as  well  as  additional  ser\'ices  it  needed  for  the 
Airport  that  were  not  available  under  Calnet  2.  At  the  conclusion  of  the  process,  the  Airport 
selected  AT&T  to  provide  these  services.  The  2010  Contract  incorporates  the  additional 
services  requested  by  the  Airport  and  upon  approval  of  the  2010  Contract,  the  interim 
agreement  between  AT&T  and  the  Airport  will  terminate. 

(2)  After  the  2010  Contract  is  approved,  the  Department  will  review  and  monitor 
expenditures  under  the  Airport's  telecommunications  agreement  in  order  to  assure  the  City  is 
not  exceeding  the  contract's  guaranteed  maximum  amount  of  75  million  dollars,  and  receiving 
the  best  service  options  and  pricing  for  all  telecommunications  services. 
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(d)  Approval  of  Specific  Contract  Provisions 
:  ,(;  I.Ulster  Agreement  contains  changes  to  three  contracting  requirements  as  set  forth 
in  It  u  /sciininistrative  Code.  These  changes  arc: 

(1 )  Using  a  non-standard  insurance  provision  (Section  15)  because  the  vendor  is  self- 
insured.  The  Risk  Manager  has  approved  this  provision. 

(2)  Waiving  a  right  to  seek  incidental  and  consequential  damages  and  limiting 
AT&T's  liability  to  the  City  (Section  17).  Such  provisions  are  standard  in  the  industry  and 
necessary  in  order  to  realize  the  other  benefits  of  the  2010  Contract. 

(3)  Modifying  the  Local  Business  Enterprise  Utilization  provision  (Section  32) 
because  the  contract  is  based  on  other  public  entities  contracts.  The  Human  Rights 
Commission  Director's  designee  has  approved  this  provision. 

Section  2. 

Pursuant  to  Section  9.1 18(b)  of  the  Charter,  the  Board  of  Supervisors  hereby 
authorizes  the  Department  and  the  Office  of  Contract  Administration  to  enter  into  the  2010 
Contract  for  an  amount  not  to  exceed  $  75,000,000. 

QnexKJ3rj)jio.rJo_the  end  of  the  jOlO  ContracL  or  §p_proximately_September  1.  2013. 
the  Depgrtment  shall  report  to  the  Board  of  Supervisors  on.th.e_(a)  specific  LBEs  retained  and 
tbje.amountj3f  the  proposed  agreement  av^arded  to  each  LBE  and  (b)  expenditures  incurred 
Py^3.9^Sf}\yj^ll^^W§DL^^^^  VQQ''  under  the_2010  Contract  and  expenditures  each  year  for 
t[he  City  as  a  whole. 


Dep.nrtment  of  Technology 
BOARD  OF  SUPERVISORS 


Page  4 
03/1/2010 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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C"i(\  and  County  of  Sau  Francisco 
Tails 
Oidi  nance 


File  Number:     100251  Date  Passed:    May  04,  2010 

Ordinance  approving,  retroactively,  a  contract  with  AT&T  for  the  purchase  of  telecommunications 
services  and  equipment  for  a  maximum  cost  of  $75,000,000  for  a  four  and  one-half  year  term  beginning 
on  March  1.  2010. 


April  27.  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 


May  04,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxv^ell  and  Mirkarimi 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/4/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100A38 


ORDINANCE  NO 


[Settlement  of  Lav^suit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  MICHELLE  CODY  against  the 
City  and  County  of  San  Francisco  for  $105,000;  the  lawsuit  was  filed  on  May  27,  2008  in 
San  Francisco  Superior  Court,  Case  No.  CGC-08-475697;  ontitlod  Michelle  Cody  v.  City 
and  County  of  San  Francisco,  et  al. 

Be  it  orclained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  " 

Michelle  Cody  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court. 

Court  No.  CGC-08-475697  by  the  payment  of  $105,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

May  27,  2008,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Michelle  Cody. 

Defendants  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 
City  Attorney  r . 


JOANNE  HOEPER 
Chief  Trial  Deputy 


Mitchell  H.  Katz,  MrET 
Director 


FUNDS  AVAILABLE: 


APPROVED: 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 
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Cily  Unll 
1  Dr  Carlion  B  Good!cti  Place 
San  Francisco,  CA  94 102-4689 


File  Number:     100438  Date  Passed:    May  04,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Michelle  Cody  against  the  City  and  County  of 
San  Francisco  for  5105,000;  the  lawsuit  was  filed  on  May  27,  2008,  in  San  Francisco  Superior  Court, 
Case  No.  CGC-08-475697;  entitled  Michelle  Cody  v.  City  and  County  of  San  Francisco,  et  al 


April  27,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar  and 
Mirkarimi 

Excused:  1  -  Maxwell 

May  04,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100438  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/4/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I 


'I 


Angela  Calvillo 
Clerk  of  the  Board 


/ 

'■■"^-wjj        liilayor  Gavin  Newsom  [^ate  /(pproved 
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FILE  NO.  100421  ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Hattnott  against  tlio  City 
and  County  of  San  Francisco  for  530,000;  the  lawsuit  was  filed  on  March  13,  2009  in 
San  Francisco  Superior  Court,  Case  No.  CGC-09-48G1 42;  entitled  John  Hartnett  v.  CitV 
and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  liie  action  entitled  "John 

Hartnett  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court.  Court  No. 

CGC-09-486142  by  the  payment  of  $30,000, 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

March  13,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  plaintiff  John  Hartnell. 

defendants  City  and  County  of  San  Francisco,  Shamrock  Properties  Holdings.  LLC,  °9ter 

Naughton  and  Bernadette  Naughton. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


iR^senfie^Id — 
Contrpiter 

T.nde>v/ode:  975016 
Subotrject:  05312 
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File  Number:     100421  Date  Passed:    May  04,  2010 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Hartnett  against  the  City  and  County  of 
San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  March  13,  2009,  in  San  Francisco  Superior  Court, 
Case  No  CGC-09-486142;  entitled  John  Hartnett  v.  City  and  County  of  San  Francisco  et  al. 


April  27,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  10  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Cliu,  Daly,  Dufty,  Elsbernd,  iVlar  and 
Mirkarimi 

Excused:  1  -  Maxwell 

May  04,  2010  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100421  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/4/2010  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


(  Am 


gela  Calvillo 
Clerk  of  the  Board 


late  A[5provcd 
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